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REGVLA CCXXXVIIR

vt fifci, fratim eft fccugu!,ﬂi
ehet mouere aé&ionemine)
uditur, Hanc reg.probtt

EurNs a fifcorem alienam
qui pretedit habere ius inilla re,d
driennium contra fifcum:alias nona
in 1. bene 2 Zenone.& i Lij.C.de quadrien.ptxfcthm-ﬁ- il
de viucap.De iure R egio probatur in Liiij,tit.v.parsyvs Bt
ponit Fel.cam ¢.limitatio.in c.quae in ecclefarum.de conflil
z¢.[afin auth.quas a&iones,nu.s.C.de Gacrofanétecelel &M
qui pluribus locis, infra relatis. Eandem reg.limitamnﬂfmm
Corfet.in repert.ad Abb, in vetbo,libenea Zenone, )

L imita primo,quando fifcus bona fide pofsidcbat,md‘“’.'fr;
effet {ua,quia tunc procedit illa lex:fecus quando fifcus uendl i
iftam mala fide,quia tuncnen procedit.ifa notab,tenet altih
nu.2.C.R contra ius vel vtili,publi, & eft glan L3js (e conm

rer.aliena.etinljan verbo,diftrahatur.C.de v ndi.erom ﬁf?-ﬁ
=c.ita tenet Abb,in c.ij.prope fin.de rebus eccle.non aliend Eu-
in c,quae in ecclefiarum.nu.3z.de conftit, I‘-’Iarii.Lnudfﬁ-‘“‘:Enl
de principibus.q.xj.& iftam efle communem opin, firmat FEe:
de Afl.in ¢,j.in fi. 1n verb, 8 bona commitentium’, 1 it
fint Rega.in Vfib.fend.eam etiam tenct Tacobi.de S GEQF*&#;
n1,9.C.I aduer.fifc.R oderi, Xuarex in allega. X)« B 1‘1&5_ ¢
prefumitur, ¢p fifcus bona fide pofsideat, 1ta vt onus Pﬂ’b;‘l'd ! i
cipem non poffediffe incumbat A oriita notabili.tentt B4 P
gulenm,C.de commu.rerum aliena.Rom.in conficcexnifs B
Auth.quas a&iones,nu.G.1n fine.C.de facrof, eccl. vbidieh
:_ﬂ multum tenendi cordi.Feli.in d.nu.wN.Fraln- }BS-‘-HJ"I“ o 0;13 '
Crip.in ij. par.v.par,princi.c viij.nu,z.Nicola,belion: & '
nu.4,C urr.};nn.inlfl.hsres abtl‘cns.nu.tﬁ-ﬂ'- de mdl'R““mJnm&
xlvij.nu.a3,volj. st
s Limen f'c*::unlio non habere locum in bonis ecclefiz 1|:|:f:“
Principe uel 2 fifco, Vit eft glnotab,in C.ql.lic_unquemﬂlitll”n il
bo,c_cnfenfu.xi'i‘q.ii.vbizllcgatbonumtt?{-lﬁﬂ'-!’@“‘.“:‘%a ()
glo.in verbo,annos,x vj.q.iij. & hanc opin.tenet Fell% foa)
i Matth.de A flicindedt
poli.ccclxj.nu.q2.8 in prelu '
vetfic,& bona,commitentium,nu,174 lien
Princip.in d.q.xj.Abb.in c.ii.uu.ﬁ.dcmp.eccle.non af;“&‘u |
in fing.618,Iafiin Auth.quas acriones, i, C.de gt alis, W2
Franci, Balb.in tra&.prefcrip.in j.part,V.parus principd B o
Guliel.Benedid.in repe.c. R aynutius.d
me Adelafiam,nu.38 4 .Parifin conlhxxvi]

conLlijnu, S vol,vijs

¢
ecclefiarum,nu,36.de condtitutios i
diis conﬂltu-NﬂﬂP"l‘q-'x““lﬁ’tﬂ '

Marti.Laud.m J;.Rﬂﬂ*.
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Regulz vtrinfque iuris fele G . 131

§ Tettiolimita,vt indiftin&e nG procedat deiure canonico. Ve
tholo.fingu.in uerbo, irrita in ¢,2.de reb,eccle.non alienan.Quod
Ielligune ibi do@.in prieiudicium ecclefiarum , fecundum Abb.

1.6 Felinin d.c.quze in ecclefiarum nu,38.Fran.Balb. vbi fu-
pamLEtillam etiam gl fequitur Martth.de Afflict.iu d,q.xviiije
st i Wptzludiis conftir,Neapoli.Iaf.in d. Auth,quas actiones nu, 5. &
in&lqi AuPariin confi,xx vij,nu,$8, vol, 1,Hieron, Zanetinus in traca
obatt wiEnsve tiofque sur, nugrre,

.ﬁ.ﬁﬂi 4 Qivlimita, vt procedat dummodo Princeps vendat vel do-
Hio!  Pebremalienam dicendo fe facere de plenitudine poteitaris, alias

nifitul ﬁ?_W-Tli}fntt Bal,in proce, Decretcol,2.que fequitur Marti.Lau

&in sikadyle pring,q,2,Fran.Balb. vbi fupra, Circa quam limita-

emm, 10w vide Felj,in d.c.que in ecclefiar@ nu.30, & Stchp. Bertiin

| 820,70l fecundze imprefsi, & contra eam tenet Hiero,

ens 7 ancines in ract, differentiarum viriufg; uris,nu, 115,

endiee ifo limita, vt procedat tantummodo in Im peratore et fifco,

Baah¥t  Mtcmin principibus inferioribus,Ita Bal.in c,ad apoftlicze,de

ecomtl  MUAIbG,8cin ¢ f,de reiudic,vbi dicit,hoc efle menti tenendd

P:ﬁlm_mnong fupradicte regule. Ange.de Perufioin repet, Lj.C.

o m&ru.hb‘x._Saci.in conli,xlvj.vol.4.Iaf ind. Auth quas

rﬁﬁv}-'%f!u-ﬁ.ﬂbb.m cOfi. 3.vo.j Curt, lun.in conf.cxlij.in fi.et in

ﬁltplhanf;" E.an. feni. in confi,go.nu,32.Jafin confi, r 67.vol.ja

Nt d trtranan confi.xv,vol.1. imprefsi, fecundg Hiero. Za-
a3 differen, verinfq; jur. nuoieo.  Quze opinio licet

o oS Videatur , contrariam tamem de iure veriorem credo,

mhg;"d fex.an d.lbene a Zenone, & aliz leges fimiles probi.

e ¢ tegulaw habeant locum in inferioribus Principibus qui

Wt inrg mperti vel ex privilegio velex preferiptione , Ira

P*!ﬂ'e'rggr:m Bald,in d.c.ad apoftolicg de re iudi.1ib,6.prout ex:
' 0,n T Ilcn.de_ fan&.Geor.in tra&.feud.in verbo, Princepss

3 {;M?EHI-Mamn.Laudmfin d. trada. de Principibus queft.

Mgy bin trada,preferiptio.in 2,par.quintae, part.prin.nus
W, o)+ 5 o Ntratius loquens de Duce Mediol.in cofi, ccclixa

. lﬂ.r'u;:' ln.cnn[:!.z;l.nu.g. volu,1, Rom. in confil.§90.8 in

8 3 'ﬁiRaph.Cum._ln confi.cluij.in fi.Bart,in 1, hoftes nu.

?'Ql-}:.ef atth.de lﬁ.fﬂlc"t.ln C.jsin w:_rf’. & bona committenti
W p ?!t_nga-ln viib.few.Corn,inconf.cxxvij, nu,7,vol.
Ny oo kil gload confuetudines Aluernie ti.xvij.art. xiiijs

31,1 8. volu.v.Pau. Pan.in confi, 1.num.112.

e dﬁhlmet contrarius in confi.o1,nu, 19.& in Lheres,

 lumgoa "d 1eume, 17, NicoL Bellon in confi, 51,8 in c6f.5g.

I“i’ﬂt‘unQ: 481N ttacta,de [mperatore,quieftio, roo. Albert, Brus

I’ihi&ﬁn "Wivij, Andre, ab Exea in tubri, de conftitu.nu.o6.

iy P!‘-t:lj.;m'“'m bibro padorum,nume.341.In quibus locis

iy “m‘llit: Dﬁ&or.c;;_ncluduut, quod hwec regula procedit in
W Rencratibus prineipis , ex quibus ommibus heg
R 3 fecunda
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fecunda opinio redditur plus quam communis, maxime quit D ;
Gor.in contrarinm allegati vacillant.nam Balkin d.c.fina deres é’bl
dic.nihil allegat,fed ex fuo capite loquitur, & fuit fibi cotmnis o
fulendo, vt fupra dixr.idem Bald.in d.c.ad apoftolice, faimid 0
mitat, Abb.in d.confi.tranfit ad alias folutiones, cum didom i f 1&““
fit valde abfurdum, iuxta notata de R ege per Deciin Rui) 1:‘
conftitutio. 1.lec u.nume. 4.1dem facit Secin,quia non firmar et} 'mi
dat dierfas folutiones, et vltimo dicens, i non fnguliat fmile oy
&i valeant.Iafin d; Authen,quas a&iones , mouetur ex folodits 3

Bald.qui fuit fibi contrarius , vt fupra dixi etiam Cureius il T
contrarius, vt ex fupra didtis apparet.itaque In effectu omne! o
Dodores mouentur ex folo didto Bald.ind; ¢ fira, qui logs by
fine lege & ratione, R i

Sexto limt:a procedere,quando fifcus rem quam alienautp )
debat tempore contra&us vel traditionis,alias fecus. Trailtmkd 1?

gem intelligir Batrol.in d.1, fina. nume,z2. C.fi contra i0s v .“_'l'; 10 |
tatem publicam Balinlj.colij.C.de heeredi,vel adiovendidfl  “p
1.z2.poft Petrum & Cin.C.de commu,rerum allena.FclmJgd-'-‘g'. b
quee in eccleffarum,nume, 35, Martinus I audendnd. tr'»_!ﬂﬁ’-‘f nt
principibus quaftio.s . Francif, Balb.an d.tradatn praefiotiis oo
cunda par.s, partis prin.quaft,8,nu.zfacobi.de fando GOmHE g
tradta.feudorum in uerbo,fed an Princcpsumm.:m{nf. mn d-iul‘ 1
quas aciones.nu,6, in fi. Bartho,Socin.n conf, M3 T
Alex,in confi.lijnu.§.vo.7. I

Septimo limita, vt procedat quande princeps v
nam iure proprio,fecus i iure creditoris : nam emptol ﬂf‘“lﬂi Ri;
fatim fecurus, [ta notabiliter conclndit Bal,in procemio I'}ME" i
nume.1§.per tex.in LA fundum ff.de refcin, vendit. &1 I‘ﬁmﬁ; i,
de iure domi.impeer, & inlLeleganter in prin.fhde pignord i
& in Lfina. C.fi adu . fife. Francif, Balbus i dique o, m.;,-numk i
2. Martin. Lapden.in didto tra&a, de Princips queitdl & 5;1, Hli
fané&o.Georg.in d.erada.de Princip.in verbo,fed an PEIHHFIN;I: 5
io.not, Nicol, Bell.in com.vi.nu.s.facit glo,in.g§, fi, 10 i s

Elldlll Fem J[""I‘ all:

Inititucio. de viucapio. o i )
QO &anolimita vrprcr:edn.r demum tribus cmmzr{cnnbus- ol it
mo «p Princeps vendiderit rem quam pofsidebar, Sect J'I';ﬁi.u. h
dat bona fide, vt fupra dixiin prima et fecunda Limitanoll gt &
quod preaceflerint folennes {ubhaftationes,iuxtd re:(!'_‘"l'!; pik "
fi tempora.& m L duplex ratio.C.de fide inftrum. G ilzi':'r:v &
b, ro.Ica notabiliter concludic Bakin d.1j.C.de hgml":c ,;1:3' il
vendi.quem fequitur Marth, de Afflictin ¢.judn verbd, obideB] i
mittentium, nume.168.qug fint R ega.in viib. feudor. I-.L»nuu Al O
&o Georg.in d.trad.feudorum, in verbo, fedan princep Be h Ul
it fenen fise

fi.vbi dicit,quod licet dictum Bald.femper it e
quantum loquirur de fubhaftarione,cum nullus 1

]
jure €l ?""”'.ﬂ-.g[ 2
cattamen ipfe fbidybicas deillo dito ; & vict L 1-““;55 '
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L lecimo limita,

Regulz vtrinfque iuris fcle& . 122
feruarl.R_;tiu Iacub.eﬂ,qinia d.l. bene 4 Zenone,fion loquitur de
fubhafariGe.Prererea dicic ipfe op tex.in d.l. bene a Zenone, ha-
betlocum quandocunque princeps donar , tamen nemo dixerit P
hdenaticne requiratur fubhaftatio, & lacob.fequitur The.Gram
mcdecifio.lxv.nume. 35, Eandem opinionem dubitande &t
dedotiing Balrefert Franc, Balb.in tract.preefcrip, in 2.par,quin
e puncipguoe t.g.nu.2.Sed pro didtis Bald,vide glin.§.f in ver
bo,eminInhirurio, de viucapio.declara vt per Nicolaum Bellos
weonfisinume .,
i, vi procedat interueniente traditione, & non aliter.
nu:':";lﬁjal-"} cap.j.in.§, fin,nume.3. de noua forma fideli. Mart1-
usmfm.l;d.lranarn,de Principibus,quaett. 11.Fracifcus Bal-
anm.m_-tlﬂ-‘E 1S-mr.1.1:cc-]1nr_mrsm d.tract.feadorum in verbo.fed
I m“hFSSHl":f_*_l:gq.Prgpuh.1n d.c.j.in.§.fina de noua forma fide-
s e D.fnl:t.i'['ti:.]:lll verbo,& bona committentium nume,
i lint regal.in ufib,feudo, |
has{:};lﬁ]lﬁm’w non procedat in pr:tiudium_mil;mfis, & in re-
s elt glo.notaban 1fina.in verbo,debiti.C. i aduerf.fifc,
W-ancif(gl?;;nxpwﬂé Tacob.nu.6.vbi eam notabiliter decla-
it B gﬁ t_fsuuj.qitgfho.s_. nu2.in fi, & eam declarant ibi
o Pr::ng::_l‘_.(,ur.mnmr i Lhgres abfens nuay.deiud)
Tomelind §.4.in verbo,emit. TnfH. de ufir,
orali 1 vt non procedar in preetuciciam dotis feuiu-
e 'I 1 tenet B_a‘.‘hl.m conli. ccdn_c.umrp.quemadmo:
dliegey dici':‘;rvo ;I-q'ucd ah::_mn_*: ahibi non leglﬂ'c,hccr corrupte el¥
ipa.;:,, 5 gf‘.ml.].qu.g.}n h‘.ﬁ“.‘{‘o[un matrim, quem 1bi fequitur
i"'ﬁﬂ&l'pr o ?“hﬁl.bom.m cqnh.cx?s_:,hmr.zL‘s}voi.:;.l'ra_n.f:hlb;
Uliere: EIE&“Phl.par.;.pnm_:lp.q.lvn:.r‘lu.z‘ in fi.Curt, juniorin
@,!.f‘-mq in?s’I(]U‘u"hls.& deillo dicto la:Lh!;Fa.clr mentionem An
i‘ﬁ'“-xi!'if:nu- ;3- tde yirogue retrac.tit.de retract, {lignagier }.§,
-n..mﬁma.,l Jdn ﬁ.fD'!.l 13, Anto,Neguf.de Fano,in fracta,de pi
0 e e P?!r.p:rlnc!p.:mmc. 23, Pro qua opinione eft glofiin
gy NeHC,vbi probatur , quod fifcus npn vtitur priviles
Mtra dotem, & > zpene
" Diodecimy 15
Veldonaret ¢

Tl '

Mltd non procedere, duandocung; Princeps vide
s &P:im viL, & ille emptor vel donatarius cecidiffet a
B Coneniag nceps concederer rem itlam alteri:nam [ fecun»
1 exprefe * Pimo,nen haberer beneficimm didte legis. Te-

" Coneragi confuliir R om, in conf. of.num,1, cifeq.allegag
ey g i :’l"-'“flhl}i ¢, Abbate {ane in verbo,pro parte autem
lue 4o 8'04de re judic.lib, 6. quem textum 1bi inducit, fequi
OPinigpe pi?-& WLy, C.de locano, praedio,cinil, lib; 11, Pro qua
uiLlib, Il.vhilg'mr“ %, expreflus in Lpr§dia, C.de Jocatio.pred.ci
nu?""“icuipgi-c" teX.quod quands aliqua preedia juce perpetus
M ion opg Principem concefla , rransferri ad aliom perpe-

i PoxIen & fubdis tex,ibi apcrtcjho_c eli&o definid

4 mus.

o e gy et g T S 3
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gwus vt a'perpetuario niquam pofiefsio uansfcra!ur,clis.lu‘ﬁlﬂqii
fponte eam Imperator donauerit . 8& multa alia verba ibiespis

muntur.Eandem opinionem tenet Matth.de atfi&, in dovetbod &

bona committentium nu,175.Curt.Ton.in d.1. heres ab fensud |
& 10, Thom.Gram.in decifi.lxv.nu, 43. idem Curt, Juninee
cxliif.nume.s.6.& 7,

$ Decimotertio limita fi princepsin concefsione vel in yendiis

ne rei appofuit claufulam, iuribus alienis fem per faluis, 1t exte
fe tenet Andr.de Ifern.in c.1.qug fint Regal.n V fib.fendor. M8
¢hee.de Afflid.in d.verfi.8 bona committentium ni 178, fackt
pot.idem Matth.de Affli&.in cap,1.nu,27,cum fequen. qui fucd]
genean.in Vfib.feudor.quod notat Felin, in c, intet monaftenit
de re indica.nume;3s
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EmpTioNTSs & venditionis appellatione cami’"h‘df
omnis contra&us per quem dominium transfertur, Hane 5
1am probat tex.,in L. ftatu liber1 a cgrexis,in.ﬁ.quintusl&ib_’ i
verbo.emptionis.ff.de ftatu libe.facit edam rex.in LAcut in §
ditionis.& in.§.fed fi promiferit.ff, qub. mod. pig. vel hypott
fol.tex.in L.fed quod ad easin.§.quod emptione.ff.de pige st
de controuer.inter domi.& empto.in viib.feudo.& 1n l.f:qlmll?-;
§.deillo,iunca.glo.ff.de viucap.8¢ in 1feciida, in.§.cam réfe N
ves pigno.obli.pofl;tex.in 1.fi.C.de rebus alie,non almnan.&r!ﬂﬁ'
i viumfru&i.in,§,in fumma,ff.de libcra,cau.ct hoc tenet L&
Cinuin 1.2.C,de vfucap.pro empto.& in d.§,veditionts:! en O
in L.2.C.de iure emphyteu,vbiallegar tex in L.2. 11 ﬂ:cundu}g
fo.f.de dote prelega,& inl.fi cgu.m.ﬁ.in-‘erdlim- ft. de Pib [‘{.
Citca quam regulam, V ide Tafiin Liuris gentium if prin, i 7+
de pac.Pau.Pariin confi,$1,nu.3.cum alus,volgs |

Hanc reguld limitar quatuor modis Bern, de Luco it
& in regu.>74.referendo ad Anron.de Barg.tn Rub.nu- 19'-;,;;*
ad fin.de emptio.& vendi, Hanc regulam cum quingue i 3
ponit Fabianus de Monte in tract.de emptio,& ven u,ml%‘u
prin.a nu.1.viquead numea1:& a nume, i1, vique ad iyt

&at materiam huius regulg,

ESJH'
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Ear ror nontenetur ftare colono. Quar oL iz

bat,tex,in Lemptorem, C loca,de lure Regio it 62 ink i |
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