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F111vs qualitercunque confentiatin teftamento patris; _, g
tacite fiue exprefle,excludiur a guerela, Hant regulaimprovs § [
texc.in L.parenabus.C.de inofiitefta.8¢ 1 L pw;aoms.m."i L o

reditaféfheo.tita. De jure regio probatur in Ly t.titul, it panel Al
Et circa hanc regulam vide Darifi,in condias pievolil
a  Limita primo, goando filius approbatiit ,g{}amm:i[ﬂllif_}“"
aditam hereditacem, & tunc nafcatur querela ; & dnee illudepE
n6 poffit repudiare quod non eft delatum. Ve in Lj.cum alijsiCeé
pac.glo.n LGguis filid,in verheredita@.Cide inoff. tefty &AL
net Dida.del Caftillo.in Lxxiif T au. 0 grver decimaquatti
bk clufio eft.Jicet atiter teneat Saliqué ipfe ibi refert in d.1parett i
2 - Limita fecundo, non habere locum inquerela de;:lnf‘ﬂﬂ_ﬂh“
nationibus. Tex.eft in Authén.vnde i pzrcns.C.dzmefﬁMtﬂi’ﬂ,’:
&z 1bi Tal.poft prin, Barrain licirea , in G.Tn!ptt{ltOI'-ﬂ-{d”':'.gaﬁ
1af.ind. I. parennibus, Dod.in L.cum dOl\ﬁ!.lol.i!bUS.c.‘_d“.._.’_-
dona;Caftillo,vbialtignat rationem ,in-d X x1it] .3 4 e
§ ‘Tertio limita procedere m ipfo,qui :lppmh!_ﬂ“l“dmu!”'#
fecus eft in filio ipfus, & fi¢'in nepote teftaroris,qot vemt e
relam per fuccefiorium edicuminain ifte nepos ‘r‘““ﬂ'"’m.m
tare;licer filins exheredatus approbaret [eﬁ.lmcllmm.-m A’II“
- LA quis poﬁhumcs,m.ﬁ.j.ﬁldehhch&i pofth.qnerm {equitur E G
i e R ub.nu.6.ver.fecundo limitat, C.de ru:;cpﬂ’:ed;ﬁtrepmbm 5
quicOtrariam renait in Lin Tuis,in ix.oppoli.ff. dﬁ_fibf'& q.nﬂﬂ;
4~ Quarto limita,non habere focum in fure agendi ad fuppe
cum:nam talis filius poteft agere ad fupplementui, Hee ity
werit judicium pacris , [ra probat text, in I.fi quando:n .ﬁ.lgtﬂ’ ;
ter.8¢ 1bi Bal.8z Salic.C.de inoffic.rcfta. Barsan I.Paplm}“:u'.
& ficonditione.in fi. ffieo.ritu, Bal.1n l.omnimodo.Cieoli® 9
approbans teftamentd excludebatura lure agendi deﬂppiimi-fﬂ
vt eft gl.in d.J, Papmianus,in.§ .6 codirione, 1 verh?.ﬂ[ﬂ_ ”m'-ﬂ.g
dicit glofi, quod in hoc jura antiqua remanent correcel, -Tm'- :
lo.n d.1 (i quando,in §,& generaliter,in yerbo,predit! ;
" Etcirca hanc regulam nouem cafusin quzbusqu:sdﬂ?‘f“mw
Bare fudicium vel te{tamentum patris, & propier quod EXCES
a guerela, poni¢ Caftillo,in ],1+Xxi'll]'+T2UI'l.DU- 33
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Hanc regulam ‘probat rexan c.canta.quifili] mluleg;; il.qu.:tih
ftitu.de nuprns, & n.§.quibus, vér.necnon [ nftit; de ‘E{:m .ggi;-h
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igilur dotalia,colla, vif, & 1n Lnuper. C.de naty.libe. Devre regio
prabatucin Lijasioy o, libugijifori.8¢ in Lxij.ntve. 8 in Lj.mige it
&:lﬂl-l!.[Ilu.K‘r.er.iiiL@(, in Lxij. Tavri. Circa quam reguviira
D?‘*“”“iﬂaﬂ-ldfls,vidc Anrde Bu,& Abb.in c.inuotuit.de elecs
MnGoum lncundtis: vhi Deciomuaz3.ciralijs,eo.ti. [afiin l.genera
!ﬂi-ﬁﬁ:urn Aucers &S bl Doc Cadeantit, & fub (i, & 1n [, (Gallus.
!I.ﬁ.ﬂéquid_- hitiat,de hbe & pofth.Dodr.ing. fi. precipue Sylus
Aldob, infty, de nupt. Narch.de Affan cijan §.naturales jin y.uof.
: fzudo_ﬂr.:,couu-a.in recdomi. & agna, vafal,n V(b feu, iluee
"E‘k’?ﬂﬂ-—m L. 8 iy, TaurnPer. Buax.in Diredtoro clectio
E%ﬁ-mv.r‘\a:u baanrepetdicumacunfsiminu.2 4, .cd alys,Cade
n;:hﬁﬁﬂll\:_}“.tmimu.in Hpitome.de fponfalibus.in ij.par.c.viij §.
fHStdayiean Lguones idem nuig.cnm aliys. fidereg.ivr.lo.
HEkin tract e fponfalihus, conclulione 2:C haffanze.in confuet.
ﬁuud.nm.{.lcsI'uf.:a’fs,-_i_ons.)Ruhmrii-}'.(j.i|i.Eol,1E?.col. 1]. Piiks
1‘_‘:““‘.\-3_?[1!-1.:1\Canﬁ.ug.nu,zu.cfgahis.[}eci.in confi.cly. Lu-
i??gf;mt;?ml‘.xx vinu. .8 z.cum abijs, Boeri.in decif.clix.
e ‘| ediciitn repe,c, R ainutius,in verbo, & vxorem nomuie
o GUNDEIG. L 1 81, Firaquel.an repe. ). i viquam, i verbo,
SRRl lberas.u, 7 1,cil alijs,Codereuscan,donatie, 82 0 trad,
H‘E:-';‘;l%gﬂ!}ltg.q_lzgﬁ.xxxnu. loan/And.n reguineculpa.de I
MWXL;:H, Sl IeNL T conltx i, v.cum alijs,volu.dj iR ode
wacez anglofidjairul v ebibrdifor Ripan repea.liiiyn
o 'TdCLrEUDL.B.I].'!'O_!_I.IIlJ.L!l.‘l’kt]El. ®xx1) Curraumoranconbiia
: Yileadoutcude Sacdis in tradia.de naturalib. literis, cap.de
-E“m’_m“f perverd martimoniuin: com tribus fequan, Anton.de
minms!l}l}l:‘:;l%.d? 1;_‘51;“';?]gmn(-,{'-_b._hc.. I.I.l'.:.-;c 1.1\ mates; al1l egird
e, S GOt 3l .3 3.V e lust Mare Mane conlil,
“"‘-mlimnbu;”él .”flolzu:lm;.'n in Authent:de hexedibus ab juelia-

Auplia prin A g - . q

mlitgi:ilﬁ:l T“hw‘h'hl hoc modolegitimar dicantur vere & pro
shie Xk fband, Auchentquibus modis nacura, efician,

ool r - - E N B 2
n::;:"f :::‘ wildtener Jafin . gcoesaliter.§,cum autem L ale 1nlk
iy AL facit end rex.in Auth.de iiceftis nupnis ,ings

iatum,collag, :

" li«Hang opin.tenet Anrosde Busr, in canncrait 4
u,,,:ﬁ::ﬁj;‘l;:“ldﬁ Caft.ln l..ti.f__‘?.aic his qui vema xtaris Mopoisie
4_"1'L.anﬂt‘ﬁvmi”3'.nyllli I\_‘_tllbr]'..l_‘Ill:._iD_.(._.v.\lL' CEHOCAUL L AL
H28.col, ki e HEgun.an titu.{ sdes fucccisions. ) Rubrlc, vij.9.0s
Uefician [!r.nlllb? glolL jind, c.rarastex. 1 Auth, quibus modis
Jlwiﬁﬁs-d";_,!hhll_alegmmis differentes. & m.§ . hiceat ubi,
§ --“'ﬁlﬂﬁma I;ri’l‘ilﬁ_s-coll&‘yl.tcxt.ml._x_:it_’l auri . - Licet
Edg;;m1' 5111.; Abain repeci; L cum Acutifsimi, nu, 24 1.0,d¢
; iil-i;.ﬁd&fouﬁ'xm'“u';7"“:{ud]' 165 :
Moo de | €5 i comprehendantur ininfirumento facien:
5§, -;gll'inis.im Concl_udl_t_i’ra:pom. 1 Gy peér venegs
Lo R dueim, g, 63,iqui fili] fint leg. etiam h fatutum
foquereiax
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foqueretur de fegitime natis. eandem opt.tenet Fntoide Butedrt
cmmpmit.uot.ii‘ in fi.in verf,nota.de ele&io. & Deci.in ceumi
cunéis.nu, 10.eatit.Paul.de Cattan 1.61.C. de his qui venian€®
t1s impetra. Dec.n conf.clv.col.pen. & fi. To.Campegis in (i
de dote,in jipar.v.partis prin.g.dee.in fl.Parifin conf, xitf, ot
vol.ijJo.Crot.in reped.Gralius.§.& quid 6 cantum.ng, $3, 8108
ff.de libe.& pofthu.licer eontrarii reneat Ant.de Butnd.otiis
Amplia tertio, cp per talem legitiniarionem fingirur A pGHY
omnis coitus licitus matrimonialis e Ve d.cranea. & ibi Dode
per quem tex;Ita tenet Socin.in LGallus,n.$.0 cius,itsg del
be.& pofthum.

Amplia quarto,vt non folum Tegitimentur quo ad pamﬂ'&m
trem , veram etiam quo adralios ganatos 8 cognaios. Tta tenedt
Abb.& Doduin Cij 8 i d.c,'.'ant;f.ﬁucir:cx.in.ﬁ.proximalﬁi“n
in Auth,quib.mod,naturil efficiantur {fui.colla. vis

fsint pieR®

gieri abfque difpenfatione ad ordines, beneficia, honores, & et

ad_ep-ﬁ:r.n[mum-\?t eft gl.communites appmbarainc.tm'gtig a

c.innotiinin verbo,coniugata. de eledio . quant ﬁ-qui:unhl_ '
& m d,c.tantd, Calderiin confivijfeb Rubr.qui filf} it hegit
Acgidius de Bellamera in c.ii;mu;.:‘:xxvi.d!ﬁ-&-i-ﬁ cicit 11
Gis.nuis.deeled 82 1bi Deciinu. 24-Chaffanin confuen BUE
jni o1, (Des fuccefsions ) R s Tafanth

es'fu ‘.‘:.w-‘iii,ﬁ.ﬂi,fo.!.S?.co.:..qu‘{:.l e
generaliter in §,cuntautenm nume, 10.@ deinftin 8 fubfirNi

Boeriin decifi.clise.nuas Tiraguelin tract. de primogediat
5;.3 ipa i direpe 1.4 um‘:uar::.lmf;-.c.dc rcuocmudpﬂaﬂﬁ-m
in com{.mii.nu.;;;.hb.i'j.Luurcn.Svl:t:m:sin confizij. nums
Guliel, NMayne.an L.quotics idem, nu. g fide T“E'i"r']r’“‘!md:

dis in-tra@.de naturalibusliberis.in ¢. d¢ Tegitimatighis ¢ edu
5. Io._C ora.in L.pro parte, hudd affde 1'zn-.iiLr.P'crr.Briawai“
‘Gorio ele&ionum,c.j.ij parteain.S. ! i
6. Amplia fexro adeo peedere. quad Heet Ii'-i'rm‘“”mw%a
ti non admittanturad fuccefsionent feudicaiian -25-'“““.'&%'&
feudo defun.caien.fit inrer'donil & :t{-_,'u:l.v:ll'.aili,lu V s f%
_samen fi legitinsas funeper {Ubikaus ] ot ¥ o,
“in feudjs.Ira tenent 1acobusde Bellouifo in d.gmarrales B
3 Lo, Andr.n d.c.aror,qui filsj fine1egh& ibs, Doci Hane 0![";}
a_:il efle comunem Iafin d.§:cam zutcm,mmn.ﬁitx.lﬂ I‘txﬁliaﬂi'
in.§.4i quisrogarus -nu v8.fad T febel. 82 1b1 ﬁiP“‘!‘"“‘sh- o
pa m repet,dil.fi vaguam.nu83. Deciain d.c, cum jipcin I.:m}
26.de eledtio, Chiflain colue. Burgunddn titul. {q“f““ers; i
R nhri.viij.ﬁ.iij.fc-l.;.S?.ca!.ii.:m.n.M.::rc.Mam.m confi 1{':'&
25 Iafiin cauli.r;xlviljtnuiis.vol.jiii‘Panor.in dcannottit®
citanta nuiz.Decian confi.cly. Nicol.Bogr.an et ¢
Barth,Soci,in confi.iij.nu.1.volitj vbi ettd dicit hanc € il

& Lo, Crotiin-d.l Gallus,in. §.8cquid B
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i.c.tama.nu.:.n.Lau:.Sy]u;. confi, ifj: num. 49, Hancetiam dicit
tammu,vbi norab.eam examinat Marth.de Affict.in d.6.natura-
{thin vinorab,nu, 6. Petrus Briaxius in Diretoriocledionum ,in
Glpartni6.10, Anto, R ubeus in repetil.Titia Seio.in.§, Impe
HBLI,AG, . de lega.t1, Bartho,Fumeus in fua aurea fumma Ar-
fillain ver, flius,§,xi,T0,Corali.in d.\pro parte,nu 4.fF.de fer-
Sk Linquel,in iracia, de primogenitura,q. x xx 1ilj. nu.53.Baldin

Skexxix.in prin, volum, 1 CurtisJuniin confi.cx x % vi.nu.

- Mt Mayne.,in d.Lquoties nu.a 4. flude reg.aur, Alcia. inl. ex

-1”'?”-7-'5"515_."5 & 11 fariofis. ff.de vulgan. Bernar. dec Luco in
I?""?"‘xl-l" Jdinit. Licer de hoc dubiter Bal.in confi.ccclx vije
m'llb;"*ﬂ"dr??as Barba,in d.repet.l,cii accuriSimi.nu, 241, &
ot conluluie Ang.in confi.xxix.col.fi.verfic.it non obftas
“ﬁ"mtﬁlﬂllcttlldﬁ Bal.an d.§.naturales.diftinguat, anin concefsio
“Wifverit dictumm de defcendentibus legitime, vel de natis legi-

sittunend fuccedant legitimat per fubfequés matrimonium,
siltinge tenenda eft praedicta limitatio. quam ¢t viera fupra

w; tdicit effe cOmunem (:‘}trc.‘[m}i.m tradt.feud.in jijparte.
?P:]j_rq'%& hanc opi.tenet Zafius in eod,trad.in viij,par.nu,
oA confixiif.nu, 44, vol.ii,

k#ﬂiﬂlﬁ feprimo, procedere in emphyteufi ecclefiaftica:nam filij

Aiper fubfequens matrimonium fuccedunt in emphyteuti
m”mﬁlliflm tenet Pe_r.dc .{\ncha.in confi.ccx |i._t1ll.:f.[|ll£:|n fe.

Ly ‘i Lguod dicicur, f.de verb.oblig.nu.1o.in fina,verbis.
&lm&P U hanc ftionem. Dectin d.c.cum in cunctis, numes 264

Rip:li ﬂrr.lnq.ﬁ.lx qums rogatus.dem Decian _conlx:clv.!r_] fin.
i '"”P"-_‘I-LIIV{1a|1la,11t1.39.& in Rub,de wndi.nu. 85, Tiraqs
’*Lii.liéigtgli"gml-‘l-?”‘“iill-“”-?‘i-np-“'_iﬁ-i” s:c*nl.i.xii',tuu‘.q.;‘
i dhgenecaliter,nua0.C.de inttic, & fubftir, Chaflang,
:ﬂ,ijlﬂi', {iBntity, {Des uccefsions. ) R ubr.viij.§.1ij. fol. 257,
i, dg1 ;_u;cn.by!y_n,m confty 1t Nua 24, Bonus de Curtilim

tn, Aobilitate,in iiij, par, nu.z0.d0. Crot,in repe.d.. & quid

Mo;{jb‘i'i?;mshpaia.l{uuias.in repet. Rub. de donatio.§.1x. nu.

ﬂ;%' HdLpro Parte, muags - Licer ad hanc emphyt.eccles
%iﬂimiﬂn?‘rmm filius refCripto principis legitimatus .« fe-

Uy .a”tﬂm.qc dl {quuntur Dodt. fupra alleg.in Lgeneraliter.in.§.

i g 11|_Ilh_{. & fubftitu, Ratio huius ampli. eft:quia

8pe !ceuF" ubiegurn; matrimonium diciftur vere legirimi,
rliﬂ:ﬁ.duhj;a 'E‘UTJ_C l1ab it matrimonia contractum fuilfete
L At ofaomsin Auth.de inceftnup.colla.i.
Uiy e:::'l“ai‘]“ﬁ’d talis filius legitimatus per fubfequens ma-
.“lumﬁii:lm f;,;:JlL At fubftitutom @ vi i pater in teftaméto inftituis
WWdece ““Enenf’“t_‘?:."-‘d'!l_ﬂ » & l:ul:_wihtuu Sempronjum : {1 filius

g ey fubfe s legitimis , fi filius decedar cam filio legitis

Sty i o 29UENS matrimonium , quod tunc fubfRitutus excly-

. hdle Butgiin digsinnotuit,de Elf;ftbmc’m d.c@

ial,
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fil.clv.nu.7.& in confilicclsexaciiiji nw.o. bl dicit rancefecm | &1
snuriem opi.idem Deciiind.c.co in cundis,nu.2 3, Catelliaid tior
in Memora, fukisn verbo,legitimatus, el 11, Lauren; Syluandt ¢ din

fil iii.nozz, Nicola, Boeri.in decifi;clix.izo, Ripain ubdll ¢ M
cert. peta.nu.3.8 1 repet. L. fi vnquam.Z, de reuocan, donaiios £ me

86, To. Anto, Rube. in repet. 1.'Titia Seiom,ﬁ,lmperamr.m_{-vl-ﬁ -

de lega.ij.& hanc dicit effe comminopi.R uin.inconﬁl.clxill-!‘“'{‘ u

& 7.voliii. Licet Bal. in conii.ccclyit.nu,z-vol¥. temear guods ?
I
I

gitimarus per fubfequens matrimonium non esccludit fubftuowm

vhifada fuit fubititutio defcendenti fine filijsde legirimgmﬂﬂ'{“
nio procreatis: nam hoc videtur contra text. in d.c.cum 1n Cunie
de elec,qui loquitur per talia verba : de legitimo matnmont i
sen vertficaturin legitimato per fubfequens ymatrimonium, !
etsam gl & Dodo.in d,c.innotuit,de eleéio, e y
s - Amplia nono procedere , eriam { matrimoniom fif putain®t
sam tunc legirimatux proles per fubfequens rn:ur'nmnmll_l,'ﬂﬂ?11 ?
pater erar facerdos qui cum muliere contraxerat,vel mulier Mo

1is qag nupfit, aut vir aliam yxorem habuit, vel vxor_a!lum,'?‘;' E
11%1{1[51115

x

&

tam : runc fi alter hoc ignoraflet, licet alter {civerat , al
liorum non impeditur, [ta tenet Aluaro, in ¢.1.§, naturales 5L
verfi,quid fi nafcatur. fide feud,contro.fue.inter doml. & agm
fal.in vhbus feud, quem fequitur Vidari. Zaziusin traduite |
R uni.in repe. Rub.de doumo.ﬁ-x?‘“"!ﬁ# i
Rod, Xuarez inLa.:i.vi.lib.iii.fnri,fa.s;.pag.nin.ﬁ.;dPfé'd'ﬁ"h '
de naruralibus. Cafsiods indecif.vnica,im eit.de fponfalfacitt %i |
c.ex tenore,8 in c.referente. qui filij fint legt. & jta exprebt k
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viti,par.nu,.88.Pala,
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fuprain reg.cl,in ii.limitati.& vira 1bi ailegata Pro l{hﬂi&'rfﬁfu
ind.c, tanga, in verb, alia, & in c.non omms. in verb. cot :]:itiﬂ
sxcxxil.q.ii.quasallegat X uarez vbi {upra.Facit. griam tex i }
1 b B
A

Regio in.laii. ti.vidib.iii, fori,que lex videtur approbait ‘-“Em
Qam limimtmnen:.&.l.i.rir.xlii.&‘,.l.ii.tir.xv.pm:.ul.i{ﬂ:[;‘.‘mﬂ,
jus ampliationis, ponic Abb,,in d.c.tanta.nu.Se Dld_afﬂsﬁ e
1oin,Lxi. Tauri;nu10.& 11, Syluefter Aldobran. ind: oy
fitu. de nupt. & vide infrain iilimitaione. . g in:ﬁ““"
go Amplia decimo procedere . etiam fi ‘matrimonium f P
dium: fcilicet fivir folutus habet filios ex muliere I_'alﬂﬂ';‘ b
¢rahat cum alia muliere , qua mortua contrahat cum LA i
lios naturales fufceperat : filii legitimantux per hocma e
non cbftante matrinwonio intenngdig.I::l.rzne_t__I?uf’}“ gy
fine culpa. de reg. jur.lib.vi, Ang. in quﬁ‘x"”“"'“']q;[::nj;.rdf-

legat text.in .F!.ut.quib.mou!.nam.cfﬁ.fu_l-l_n-G—ﬁWmP ghac

fic.omnino enim,colla,vil,quem texndiciteffe nntab'?nu @
vEi fupra, Banidem opi. tenct Prgpo.in d.i;.t:lme"-q-"'“*ﬁ e |
in1, Pomponius. in.§.quaelitum. fi.de acq.pofls Ma&".“:'r epl®
gies idem,ff, de regu.inr, & eam tenet, norab, examing Loy

fundamenta 1oan, Bruncly il (3 Gy de fponfRlibus I
[
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Ehancopi, dicit effe com. Anto, de R ofellis in rra&a.de legitima-

tione,lib.}.¢, de caufa marerialilegitimationis.nu. & 4. cumn feq. Fet-

@inan, Loazes in trad, de marsimonto, in xij. dubie;nn. 1. Carol.

M“h[":--mconﬁac.Parif.inrit.j.ﬁ.'n'i:} Lj.q.vii.nu.34. Bartho.Fu- ¢

meis infua Summa Armilia,in ver,filius.§.xj. Abb, in d.c.tdra.nue

3l i Levm quiitain.§.qui hominem.nu,7.f.de ver;obli.Mon-

BRgLLjuait, vi. Lo, fi. fori, & hanc dicit comunem efle Ludou.

MmN tracta. de naturalibus liberis,in c,de leg timatione per
?m:mmatrmmnium..lm.g.wrf,eﬂ‘ autem necefMariom, liceriple b1

Hingam d:fpurationem quam a nu 5. vique ad nu,.is, facir,con
TRl fere ar,

1 40pli2 yndecimo, vt talis filius legitimatus per fubfequens ma-
=anum admittatur ad retradtum, fCilicet v pofsit retrahere rem
Mima confanguineis iure proximitans intra nouem dies . de
B Do ¢, cu quatuor, fequentib,in legtb. Tauri, & in Lx1i.

{Delas vendidas.) Iib,iiFori, & in Lvi.titu.vii, 1ib.v,ordina.

! txprefse tenet Guliel, Benedi,in repet.c. Rainutivs, in ver. &

A%em nomine Adelafiam, in prin.nu.181.quem fequitur Didacus

druuas in Bpitome de fponfal, in 1i.parr. cap. vill. §.i1, numes

;LE;:S.IFE" 1oan, Papouis in glofi, ad confuetu, Borboniz.§.
iiH

um"}“i’_hldyqﬂecinm » it talis legitimatio non reudcetar per fuper-
iy 2 filiorum legitimorum,$& naturativm, Ve in 1, cum quis.
'ETI{::'P*_{'C-dE_lmum,}tb-_:.I.'_l_-: i Auth.quib, modinatal.efli,legi ¢

inieR LCIECR pring tex,in § .j.in vernecnon.jInfti.de hwered.quae

l‘I-EiEE“,:' dfigf‘“-&-_llll.'a"ﬁ. [nftir. de nup.8¢ fic fuccedunt una cum
Q&JTELP" 'CFF'- I}'glnmc nans, Hanc opi, tenct Bart, & 1bi ceten
. diciy [rfx acto.fide vulgari, vbi Hierony. Verius mrepe,nu,
ity Anc effe con,opi.& eam tenet Tiraquel, in trad&a.de pri

QXL §1.

aﬁgﬁ:r:mmmmio s quod filij hoc modo legitimati infringunt
amnium vel maioris partis bonorum, remedio 1, fi v

Gead &i:lif;;'?;-lomn' dull:‘{tl. Ita tene: Bali inc. innotuit, de electios

i’“-:ﬁa![l 'on legiffe Fafi in Rube.nu, i.ffide liber. & pofthn.

Sa!’é-iﬂl ﬁutSl ‘“-ﬁ;& quid b eantum, i lectaunom. 4.2, A!lgl. a&

Btfley i, § a'ai-('-d'-'_mofh.dona._&: hanc opi.dicit commu, Syl-

hE: gy f:;h;::'“ In{h_g_ de nup. etiam £ natt forent ante donatio-

idi_],gg“imm alprncerl.iir ad IELlf‘ICZUEdT'{ll_] donation@ in ea patte quae

Qe NG oo Bnm!"' tta tenet Bal. in1i.C.de reuoc, dona. quem fe

ftur, g o0 decifi, clix.nuiiz, fed quod donatioin totum

o ’ﬁa“do filij antea fune nari, licet legicimati poft donatio-

Regat Ripa nesat, licet legicimati pot donatto
"q*.!el.mv&h g fepetd.l i unquam.g.xxxiinugo, & 1 Ti-
Sog jum in c:’;;'f'-“,l”fl‘lt liberos.nu,71.fecundum nouam llllp_ri:'ﬂa

BT, pap e" l-ll_lll_.n:al.u.vu]._l. Laurent, Syr].;;_n.u_g_s_ in cOl1.1ls
w’“‘i-pm Mopinio, tenet Didacus Couarru, in tiijlib. Decre- -

SV i, g, 29, v fe remittas ad Matthze, de Affiis
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in c.i.§.naturales in vinotab.nunt. 4 4.cum alijs, i e feo, futs o |
¢ro.inter domi, & agnat.vafal.in viib,feud, qui s yeriaiets
opi.Rip¢ vbi fupra tenet. '
24 Ampliadecimoquarto,quod talis legitimatus per fubfequens®
trimoninm habeat querelam inofficiole donationis., Tra tenel
in 1.j.veri.ex his fequitnr.nume.33.C.de ture fifciib.x.quent
quitur Andr. Tivaquel,in repet.d.Lfi vnquanm,in verbo , fufcepst
liberos nume.71.8 in traca.de primogeni. qqxﬂ:. sc il B
5. Syluefter Aldobrandinus m di&o.§. fina, nume, S Infil
nupt. Anto, R ubeus in repet.l, T1i1a Seio,in,§, mperator i,
fi.de lega.ij. S
15 Amplia decimoquinto,quod filij huiafmodi legitimatt Tep
foeminas exclufas ab {tateto per mafculos. Ita Bal.in l,ean qﬁ“":{'.\
nume.26,82 1 L.cam acutifsimi,nume,7,C.de ﬁdclccm-&ﬂ?ﬂ 1
nume,2: poftquam examinat fupra d queeftio, refert plures U

genentes contra Bald,dicens fecundum opinionen Batdfchist

fuluiflet & Bald fequitur Andr. Tiraquekin tta:"t.di:?“'“ogﬂm
queft.xxxiijnume.56. & inrepe. 1, vnquam.vhi refer F
Dod&o,eam tenentes,in verbo,fufceperit liberos,nume: 8
it cap.cum in cundis.nume.z8.de electio & in conli,ceelx?
=.Carol, Molinz.mn confuetn. Pari ﬁ.:itu.i.;i.w_ii.ghl_‘““‘“'f'{'
. doui.Go=za,in eonfi. vi.nume,38, Dy Couarrn, in Epitome t
faldin ij,par,c.vii]. §.1j.ni25. ; k|
16 Amplia dccimrnl’ezlczo adeo procedere,quod {l‘mu!ltrﬂﬂﬂlﬂ?
ditionis cum qua patet pofiet matrimonium CO]‘III:IIIHE,IF“': :
ter non poteft facere leginimari filios, nifi matrimonium c;ﬂ:gi-
hendo cum tali muliere ; & fic quoties filius naturalis porette,
timari per fublequens matrimonium , nuiquaim pote =
per refcriptum Principis.Ita probai text.& ibi gloexpretty
then. quib, mod.nat.effic.legt.§ fit igitur, in verbo, permt it
colla,vi.& ita exprefse tenet ibi Bart.nu.5:8 Angel.quiex? i
not.ibiillam gl.nu.to.candem opi.tenet Bal, 1n C*Pf"m”fmﬁ'ﬂ;.
maiori. & obedien,8 in c.illud,vbi diciealibi non Epettie
de prefump.Hip.in fing.cxxx.Hic etiam opl ol d'wgidﬁﬁ- :
& femper menti rznendam,tenet Iafin I-Gallus-'“'ﬁ'&qiﬁ;in
tum,in Lledu,nu.jo7.fde libe.& pnﬁhu-Gerar.dE Pemn YRt
fing.1x,Chafla,in confue, Burgund.in tit.{ Des fuccelsions
vij.§.1ij.fol,2g6.coL.ifj,in primnu.o. o el
g7 Amplia dr:%:imofeptimcn;: vtiali filio facienda fit Pmuﬁﬁ:}hﬂ'
mentis, fiue agatur-contra eum, fue ipfe agas fuper ";-c;-:_ini.lﬂ'
porum patris,cum nihil a legitimis dyfferat, vt fuprd «: riones
pliatione. Ita exprefse tenet Pet.R ebubin gl,ad conf "lfﬂ,ﬁu.w '
gias Galliz, in j.par,in tra,de fens€nis, artL it glgil‘.i’aﬁ'-nui elied |
g8 Amplia decimood&auo procedere,etid i pr2dictt m,ip[uﬂ:”
ex concubina quz-eflet ancilla, Colus 1o Eﬁs"-“m‘;i':ig jmpedid ‘
angillam validum Gt matximonivm ; nec difpat e e |
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Regule vtrin{que iuris felecta. 211

mitimonium de ire-canonico,in cap,z.de coniugio fervo.licet ali
trdeiurecinili difpoficam fir, in L.cam ancillis C.de incet. & inu-
fkiupt.fed in materia matrimoniali furi canonico ftandum eft.ca
P fina.de fecun. nupt. De iure nouo civili ei*text.pro hac opt
nigin Authen. vt liberti de ¢tero aureo non ind, in,§. f quis au-
tmiibertam ducere voluerit,versd.fi cui colla.6.8¢ ibi gloin ver.
tikiiptionem, Ethanc opin.tenet Io.Brun.in traca de.iupt.comn
tiiae 2,nu17, R oder, Xuarez in 1,j.tit, 6.lib.3. Fori.in.§.hoc pre
fignlis deveniendum eft,in fi.verfi.hodie vero fol.84.pag.1.8yl

Hallbbrand.in d,6.fina,nu 10, Inftitu, de nupt. Cafsiodo in de-

tlRicin tit.de fponfa, Ludo,de Sardisin tra&.de natur.libe.C.

matione per verum marrimonium, num, 18 De iure regio
BN L.titu,13.pars 4.

Jamplix decimonono procedere,quod ad hoc vt filius legitime-

iy ”fﬁfl_!p:lrtnles pofie contrahere tam tempore concepticnis

Wanatiugatis, Tra probat glo, quam ibi fequittur Do&.in cap.

Wil fint,legit. Hoftien, Lo, And. Anto,& ibi Prepofi.nuaz.an

4t Sali, f1bi contrarius,qui aliter tenpit in Lfilwum.C,de {uis
m"i"‘!’ll-ﬂl’-prr.c.dt narlibe.ybi pro hac opi.eft tex.ibiin.§.in
IE';“';IFT-Hl:nrlc'.ia_c.z.rlui filif fint legi.& proifta opi.eft etiam
in Nl fernorum.in,§.fi.f.de flatwbom. & in.§.fufficit Inftide

B& manu.vbi probatur @ quo ad filiori libertatem, ftatus ma-
;ﬁiﬁ!;}nrt conceptionis vel natiuitatis acteditur.facit etiam tex.
iuﬁ‘"ilﬂ}'ttra.t}'.dc_{t;?u; hom.Et hic opi.probdt tex.de 1ure Ke

i w1, Tauri, & ibi Pala, Ruut.nuo.licet tex.in 1.8.ti,13.pars

» pnn!:.]hl,{que_l'uafi‘e el hqu q:zggmlardo en rlemp_::-.) tencat ¢p

'P".':“CEPFNMS. & non nativitatis debear attendi,fed lex illa
H.r.m,”é'!llh'. eltintelligenda, fcilicet tempore conceptionis vel natis

. 5% fic debet fuppleri, veleft tex.in,d,Lnuper,C.de natu.libes
ﬁad:l;i concordat.per quam legem T aurs,ceflat maxima conten.

tin in hac opii.

m:';f:i“‘ vigefimo,cp di&i filij hoc modo legitimati rumpant te
i), liualﬂ pams ac finari forent poft teftamentum, Ita tenet Bal.
qmm,ﬁdp?tf_t,m‘ﬁ.}.ﬁlde libe,8 pofthu. idem Bal:& Imo.inla
Blﬂhoi.sl- ¢ Itufto rupto, Ang.confi,Ixx vij. Anch.in confi.cexc,
PO Ll confi.cex kv, g, volu. 2.8 in confi.lxiij.vol, 34

Slafin 1o & x ; ; » y
b bre g & e patris,nuas.C,vnde libe,& in Rub.C.de polt

i '3- il. affa.in cmlfuet.Bu;gun:ln tited Dcs l‘ucgcfsmns.)m

Afh‘ﬂdgl}{o‘flﬁ?'?al‘z'""’s Lauren,Syluanus in confi,3.nunxis.
Ptiune 15 intracta.de legitimatione,lib.1,c.de matrimonio

1 Mtitliberos r?:‘gz.;l;c}m repeti,d,l, fl ynquam,in verbo, fulces
Tif:uiﬂ:: %‘E‘Dﬂon procedere in legit_imaticnc_ fadta in mortis ag
.nﬁupgrleid:n €crepito cum concubina cStrahentis T enet Baly
gy PR atn.ibe, 8¢ in Leam quam ne,27.C. de fideicom.

S sess iR dneper, vbi matimonium fufGeptam pros
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Tem reddit legitimam,quando contrahitur fpe profis, Faciteim |
tes,in c.z2.de frigidi.&m:lleﬁ.\rbi probatur, quod mafrmonidcan
tr:Llht' non poteft ab eo quigenerare minime valet, & ita [curpuet B
qui non poteft delsicom reddere eft incapaxad corrahendum ma b3
monium.c.a nobis.8¢ c.puberes.de defponf, impube . it &HIEE T

impediti funcinhabiles , cum ille qui ef in mortis articalo, vellt e
nex decrepitus ,_l?m inhabiles ad debitum  reddendun. §Ed“!. W
fominus contrariaopi.eft vera 8 communis , imoquod filid leg :

mantur per matrimonium in moxris articulo . vel afene Jecrepits .
contraéum tenet Io, Andr.poft longam difputationem , i1 168
ne.culpa.n j.q.nu.t.de reg.iurlib.6.Abb.n c.2.de frigi. & mil !
idem To.Andr, Ant.de But.& Preepofi.nume.7.in dic.cana G ‘
Albetiin Lquifquis C.de natu.libe.8& Ludo,de Sard.inmadden | 1
tura.libe.c.de legitimarione per verum matrimonium ni. 1 kil a
4.Ange.in. §.fina.nufina Infkit.de nup, Hanc opin.dict effecs E
I
I
[

munem Alex.inlfi quis pofthumoes.colr.ffide hibe. & poftiid
in Lfed & queefitum col,z.ff.eo.tit.D.Couarriin E pitomede
{a,in 2.par.c.8.§,2.n0.10. Pau, Parifi,in confi. xiif.nu68.libaAl
de Rofellis in tra.de legitimatione.vbi eam latifsime examipl
princ.c.de caufa materiali legirimationis.a nu. 23.vig; ad i :
cet dubius fit in ea,Hanc etiam opi.vbi eam Iatisime exaii :
net Lo, Brunell.in trad.de fponfa.in 2.conclufingio. idaca I
Cattilloin l.xy. Tau.nu,25.8 1bi Cifuentes 13 Gultel Mag
in Lquoties idem-nu. 22, fi.de regiur. Abban ¢c.commiffum defst
fa.Lauren,Syluan.an confi.z-nu.3¢.Ruvi,in conficlxiikomeds |
3.And, Tiraq.in repe.l. i vnqui.inver{ucceperit L7351 Vg
uo.dona.Montal.in ng.:.,nr.é.lib.;.,on.vbi fﬂP”'D'm‘"'-?a,w =
ad contratam opin.ad iura pro ea allegata.Nico.de me'mu,h
&agle fuccefsionibus ab intefan.inprine nu. 63. Toan, Guall ,
fracta,de arte reftandi, tii.caurela tg,mume.2, L oo |
Quam limitatiovincelligo veram , nifi talis legitimatio n%l
tis articulo fada effetin fraudem legatariorum & hd-::cng} i :
i 1
|
i
i
|
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ram , ita tenet Ang.de Peru,indded 8 quglitum fEidelibes i1l
hum.quem fequitor Anto,de R ofellis, vbi fupra, nu. 4% -”m"[lig,i
not, in d,confi.cixiii,nu.7,veolu,;.vbi dicitquod it deb!”;;‘il
ampliatio.8.fupra‘pofita , fcilicer gp legimarus excludat BT
quando legitimatio non eft fa&ain moriis lrtiFlll"-" ?dc tenef i
gnconfi.ccyj,nu.z.lib.j.etin mnﬁ.xlL’.i-““-';."hb""'-ldcm?J;géa!ﬁn
1.nuper C,de natura,lib. Facit pro hoc fex. in I, filie. & i
Imo.8 Alex.fiovly,mar, & in ¢,2. & ibi DO&‘.d"'.re"u“m 740n
6. Tiraq.in repe.Lfi vnqud.82in ‘-"?"bU'f”f':EPHA"hbemsnm'

de reuocan.dona.vbirefert alios Doc.eande DPI-,F'F"‘HM}TIHIH !
Valerivm Mascimi lib,7.c.7.vbi dicit, p Septitia maret i
Torum Ariminenfium irata filiis , in contumeliam 0N
parere non poffet , Pablio feniadmodum nupfit,
praterijt filios, a quibus adirys’ Auguftus , nupias nilt:mtm

|
f
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Regulz verin{c que 1uris (elelize. 212

Hamentum improbauit . Nam & heereditatem matetham filios ha

Beretufsit dotem , quia non creandorum liberorum caufa coniu~
gium nterceflerat, virum retinere vetuit. Pro qua opin. facit guod
potant Domini de Rota in decifi.ccexliin antiquis fecundum anti
gamimprefsionem, 6 fesundum nounam in deciii,2.in titu.de pre-
fmptio. Hane opin, tenet Alber, Brun.in confi, xv.nu,17. Et Ro«
Qe Xuares,vhi dicit quod eft mirabile dictum,in leGura 1. ix.tits
Wigimo libro 1, fort. fol,l xxiiil, pags, 2, verfi. adde etiam & per
Wlitene menti.

3 . Linin fecundo,quandocunque filios naturalis decefsit: antequi

Batontrahant matrimonium cum matre {fua,nam per 1pfum ma-
eI nepos. ex tali filio nataralinatus, non legitimatur , nec
fBtin poteftatem aui,Quam opin.tenuit exprefle Bal.poft Gu-
tCugno in Lbenignius.fide legi.fequitur Praepo. in c. per ve
Mithilt .24 .qui filij Gt Tegi,Eran.Crem.in fingu. xxxii. Hip-
Fl'ﬂﬁﬂg-mxi.cmﬁt.in confue.Burg.in titu, ( Des fuccelsions.)
(12, §.3.f01,384,col,2,nu, 8, Hanc opi.vbi eam latifsime exami
m.';l!ncrl'ai'.jn Lfiis qui pro emptore, nume. 121, flu de viucapioa
t:]“ﬁ:Ca&.m Lin ambigua.f.de legib, Anto.in d.c.per venerabi-
: .-]“:J qua opin,z(t texc.in L.qui libertibus.in.§ pofthumus, ff.de
Piliberto, Eandem opin.tenct Alex. in L.Gallus in.§.fi cins cola
Fi”f;;‘léiib-& pofth.vbi dicit ¢p non reperitiftam decifione.Gu-
ll;t vigno per aliquem reprehen{am. Hanc etiam opin.tenct
find,Lbenignius Ludoui.de Sardis in tradta.de naturahbus 1%
Rm;gg-[de_lngﬁim:uiuqc per verum matrimonium q.v.anuitg,Ca
mtz'nmldilli?‘Memamhbus iuris in verbo,legitimatio, Quz opi-
i azlr,hcctc-.lw.u:l‘ eam-teneat Alciat. 1ntradt, prafumpts
qu"‘i"ﬁl'P-Pcl texin 1, fi filium,fFude gradibus affini. vbi probat
T li!ttdl{; meo mortuo Titium adoptavero, fingitur adoptatus
ij_lmc unéti, licet exctremumi fit inhabile, quia defuncius,

Eiliman:u,mm'"o" habere locum in filiis adulterinis,quia non le
sl m‘-’"_‘ fublequenti matrimonio. Ita probat tex. 82 ibi Doca
p“npug ECEFl]lic_CardLm 3unotab.nu,z,in dic.tantaibi,nibiloms-
?Fiﬂiﬂntm:em lius & ab hereditate repellendus, - Hanc etiang
i Ipiulusﬁ_':!ttfi{ICha.rd.{\r];_ﬁumh.(xu!l_elm.dc Cugno , & Bald,
4 !gmmln-a:”ﬂru‘ho_n}m.ntcn_;‘Bald.m Lex libera, C. de fuis.
ex folury & rlﬂc vt filius legitimetur , requiritur quod fit na-
fentes i 1 i ,_E"?Iutq-\?t n d.c. tanta, Hanc opinionem tenet (;,1-
?l}'nr: inl;'] lnurl.qmr:rem 12.& ibi Pala. R uui.nume.3i. Gu-
Sbtndings jp g »quoties idem num.0,ff.de regu.iuris Sylueft, Al
1088 s Sdina.npm, e Inftitn.de nupt. Maria, Soci. Iuma

!JIu.xv-P:tT.-;mumEm 44.volumi.z, de iure regio probaturinl,za
- Quit iy g

abat iy ped

$enaner

1"“ non procedit, quandocunque ynus coniugi 1gno-
cmem.n;n quod alter fuiffer coniugatus , nam fiquis.
NAXIE matrimonium com conlugata , fil inde;
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geniti funt legitimi, vt fupra dixi in ix.ampliat.fecus ybi nenis
teruenit coniradtum matrimonij, fed a principioahquish-lhuil
lium fine matrimonioex muliere Coniugara,nam fune etiam g
terignoraret multerem illum conlugatam effe filius non legtims
tur ex fubfequenti matrimonio, R asio eft fecundum Toan. Andtd
d.c.tanta.8 ibi Abb.numi8.quia contrahens matrimonid datap
ram rei licice,ideoc exculitur ex 1gnor§ria,fedzdmiirens viruni
ne matrimonio,dat operam rei illicite , kleo ignoraritia fiR non
probabilis,nec eriam excufzt.Quam opin.tenet Ant.de Butindd
tanta, & 1ta debetintelligi gloiibtin verbo,alia. & fupra.dixa®
pliatio.& ita‘exprefle vitra Siiveftrum vbi fupra tenct Cafillon
L Taurininy.& 11, e

4  Quarto fallit,in filio vulgo concepto:nam talis fillins non legis
matur pet fubfequens matrimonium , quia fputius eft, veinl

eo,ff.de ftaty hom,vbidicitquod valgo concepti.pacrem e .

ftrare non poflunt.  Hanc opin. non folumn deiore ciuiligmc,ﬂf"
re,fed eriam de fure canonico,tenet expreile Lodoui. de ardistt
tracta,de naturalibus liberis, in c.delegitimatione per wetum mi
monuim quzft,7. nume. 2.8 quod iftt filijnon legitimentur,
Guliel.Mayne.in d.l.quoties 1dem nymero 16, ff.de regul utld
in confil.ccx xxiitj.colum,2,volum,z.Balin Leam quian; T
24.C.de fideicomm, ! '
Quinto fallic, in filio furiof ¢ nam filius natus ex fariofo path
non legitimatur per fubfequens mattrimoniam «Quan que E“"
mouct Ludo.de Sardisin c.de legitima.per VEruin matrinngons
20,vbind determinat in fupra dida li mitatione, fed pro E?lfﬂf_f;‘
expreflusin c.dileus Alivs.de fponfal, vbi furiofus matrimot!
contrahere non poteft:fi ergo non poteft contrahere,non poss
filij legitmati, Quee leaitimatio procedit 1n perpeiuo | "
nam fi furiofus haberet dilucida interualla, func mammonml_!:f
erahere petedt in dilucidis interuallis, & fic legirimarentil It
eft glo. & ibi Do&.ind.c.dilecus.- Etin dubio mai;imomum:bui
fumitur contradum tempore furoris alils coniecturis ceffanitory

& lic matrimonidm eft nullum. 8 gcalllgi

filif. non legitimacur, ¢

¢i matrimonium contradtwm fuiffe in dilucido inter

uallo, HCUHRS

onus probandi, vt el gi.communi!zt app

robata 1n G

finan ver:

dicas Hermanu. {godx

poteftate.de fuccefsio.ab inteft.& in ¢

d_;

& hanc opi.dicit effe comm, Taf.in kpatre furiofo nd.falh

in Gllm

funt fu1 vel alie.iut. Pro quo facit notabil
furiofus.nu.6.de homicidio,vbi tenet,
partem aliquo tempore quem effe furiofi
sur-eum fuiffe fang mentis, & habuiffe dil

e dicum Anch

{i probatum eft per V0

m, & ex aduer

1da interualid !
ucid iI_"" Fﬂ

hocvl

umum non fufficic ad validandnm a&a gei}ﬂms,ﬂm fipectd

betur eum futfie fane mentis rempore actus geftt .

8¢ dicut

chara.fe ira obtinuiffe
tiofo,uumero 6,

,Quam opinton, feqult Iah

P~ W | - i P
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Regule vtriufque iurisfele&te. 213

§ Limita fexto,non habere locum in filio inceftuofo qui natus ex
wnfanguineo & confanguinea.lta tenet Abb.in d.c.tanta num.12e
BarinLin concobinatu, fF de concubi.To.Fab.in.§. fi.Inftit,de nups
Cifientes in d,1,12. T'auri.nume. 3. Hippo.in fing.121.& ita quan
dU_Clm{IL[t‘13'.lrt!nh‘:s1;11':apttr aliquod impedimentum furis diuim vel
HENICInoN poterant contrahere mairimontum tempore conce-
Bionis & nativiratis, tunc filiiiam nati non legitimantur per fubfe
Qs matrimonium.Tta tenet Abb.in d.c.tanta,Balin 1.& ficBtra

c-almp.lqan.l-'aber.fn d.§.fina,Barin d.Lin concubinatu.& Ci-
#sin did 112, Tauri.nume,13.8oc¢i. Tunisin confi, 31, numero
#mlutz.facn. tex.in d.§.fina.infti.de nopt.& in Leum quis.C.de
;"'m-ll & 1n d.cap.tanta, Eandem opinionem tenet [o,Crotrus
tpel.Gallus.in §.82 quid & tantum,nume. 170, fi.de libe.& po-
ﬁ:{}:ﬁ; lltgl'sime profequitur,Curt, Seni. in confil, 73, in 3,du.

WHE I 10

! Limita feptimo, quandocunque clericus in minoribus conftitua
t.“h’hm_t_bmcﬁcium tempore quo habuit filium,nam tuncille fi-
shondicicur naturalis,nec poteft legitimari per fubfequens ma-
EME&TE;]?:'“‘& concludit Bart.in d.Lin concubinatu, nume, 5, ff.de
roy E{yqulmt L udoui.de Sardisin tradt. de legitimarione in 2+
m_':l?%""- EX Cﬁp-ﬂ-?!cg:umazlonc per verum matrimonium, fitle
‘m;ﬂiilli.iiii]-}iirh!ls in tradta.de legitimatione,lib,1,c,de cau-
uhios in | ¢ 1b1: u r.n::;ntagniI ﬁ Eu’?::fn{g; :::: lm:lm Dp‘mgi' 5 Lo
Moo ume15.indl, Taurl, & in Lo, nu.ge, & n repe. G
N'3.motabilt,§,21.nume, 21, Cifuentes in Lyz. Tauri,nume.
kg:i.'lf:spr?;l[" c,per vene_rabilem.in §.quod autem.nu,¢ z.qt_ri.ﬁlv.ﬁnt
; Scun{ﬁ,mﬂmn? non haberet beneficium, hicet effet in mino~

i, Cuurus  filius effer legirimatus per {ubfequens matrimo~

bus urdimbﬁmﬂun_lramch,lmo quod etiam fi clericus inminori-
' lqums_:l:D!!ﬁltu_t_us habeat beneficium, filius legitimarur pet

o, Andree g trimonium , poft longam difpurationem concludit

figg ﬁ;rnly;gula,ﬁne culpa.numero 3. verfi.primo ego proba

Rt cop 1b.6,quem fequitur Bal.in c.1in.§, naturales . fide

el M. ro.1nter domin, & agnat, in viibus, fendo, & ibiex.

.,Ph!mﬂa:{h%d& AfRi&,in §.notab,num,38.hoc tenet, Hanc etiam

i E::._de Bur.ind,cap.tanta,& 1bi exprefle Prepofi,poft
““ﬂihilzpm ionem, in 6.q,nume.12,& ri.idem Prepo.inc. per
] ‘l"Edixir"m'ﬁ'q“d agtem,nume. r2.eod. tit, vbiremitiit fe ad
inaris § .‘Ed-_'_h tanta.glofllin pragma, fandtio. in titu, de con-
fio.ah iuﬂ:{ilp S verb.arcere.Nico,de Vbalin tra&a.de fuccel-
ifsime e:;:’;}'."“mt_'ﬁﬁ-& tenet exprefle,Toan, Brunel, vbi eam
W16 Bt pro h"““»"‘_lr_aﬂa.de fponfzlibus,in 2.conclufione, nu.
Pradigiis dog "‘"[; opinione vitra plura fundamenta addu&a a fu-
Ciatg iy mmo':‘rf, Cif,nam matrimonii¥ cOtracum a clerico benefi
i :ﬂl' us conftituto com concubina , valet & tenet, lices
GGy 1y 8§ 62 quod @& 65 de cleri,conivga, £ ex-

ge
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D. Petri Duen.

go.matrimonium valet,8 tempore conceptionis vel nat
terat contrahere cum concubina, filii dicuntur naturales,
gitimantur ex fubfequenti matrimonio, facit text, an
bus Tauri. :

Odauo fallit, quandoconque nobilis mattim
cnm uili et ruftica_ vel cumperetrice, namex tali matrimonie il
non leginmantur. Ita tenet Ang.in Authen,quibusmodis IS
fici.legi.in princanume. 1.8 in.¢.fedillud,nume. 4, ybi dicit B
fe itam queftionem de facto,quod quando mulicr eft yillEImeE
ditionis, & maritus nobilis & diues,interquas honelte matrimonis
effe non poteft , filijnon legitimantur per fubfequens g rimenils
Eanc opinionem renet Bald.in Authen.item fi quis. C. d nafill
be.& in 1,2, C.qubus res iudicatanon neces., Prapolitin dialis
pumero 27, Martinus Laudenfis m trac a.de leginmationt. nume
1§2.Cepela in cautela 150.incip.debes (cire Curtins Tunior N
fil,136.numero 10. Hancopinie.dicit ¢fle comm unem), & 306
recedendum in iudicando & confulendo, cum nomn abea coffy
di&orem, Maria.Soci.Juniorin conli.s2 numero ‘--Y“i"'”mc-' '
communem dicit Sylueiter Aldobrandinus 1n d.ﬁ.h|1.|n|.11.fi}_ﬁ'
de nnptiis.pro qua opi.eft tex.in d. A yth.quib, modanatil. EHE
legi.in.§.fed aliud.in verfic.nec dignam eam cxiﬁ_;m_mm:li:gil!ﬁ
quodam nomine . & ibi exprefle Ange, vt fupra dizei. Hane ¢ i
;&)pj*rcm'r R ui.in confilioni1,numero 5,82 6.4ibro pellics a8

etra fan&a 1n fing, 0. ' i

Contrariaih tamen opi.tenet exprefle Nicola.de Vbaldii“;_fnr;
&a.de fuccelsio.ab intefta.nu.61.8 62+ qua opi. reprobaad? 'hEﬁ
dictam teneclafiin confi.z34.vol.z.colssin yerh.fed przm!l‘ﬂi&i
obftantibus, vique ad fi, Ripa itrrepes L& nunguam, C,derElc
donatio,numers s 5. Pata, Ruoi.in 1, 1.00mero.g. T aurl Prnfﬁ
opi.facit, nam aut Ang. ngfupponit matrimoniym tenere CI{T:M‘
muliere,prout ipfe videtur praefupponere pet rationem (EXHG
tanta conliderantis an fempore cojzus patuerit elfc matnmg 9
& nihil aliud, cerre filij antea nad legitimantur per f“b!?q”mi; |
rrimonium, & perrezulam (2 Jiram per To. And.an d.ﬂ‘g- I:a.ﬂ“'
pa.in Mercurialibus,prout refe dicadcl

fuitatis pa
& fick
1, 17, inlege

oniam. contraxil

rt Anto, de Buttio 11 4 et
LD b _ 3y ;
vbi dicir,quod efl quocungue coltu naius,legltimatur per ihtes
marrimoniem , dummodo tempore €O {

{uyuo legitimi il
teruenifier, ynde de iure canonico talis ftlius lcgm_lna.r‘uraﬂ:l
forte alwd difponatur per wus cinile Aut Angelus prefpPo i

- ere, 8¢ pmc licet de w.tcm”a
lud pofsit procedere,quia prohibicum eft 1I!:1t1'1[1’?0£?11{|_l::‘1 e
l.imperialis,C denupriis, &L humilem, C. deince E115=.:c i
penul. 8 GHERy
imoni i 2 il
le matrimonium tenet , Pro qua opimone facitquod fUpf
jum erjam cutl

jrus potuifie (usi
T ; { - psi
minm inter virum 8 mulierein,eo ca 5 confthi e
rmaitt
monium cum tzli muliere non ren ;
& pautills
nupt.tamen delure canonico,quod fequenduin, G,
1 S,amplia, Facipenam,nam magrimenum

creiichs
&

e —
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e e
Wil intacierac I*: 1 J.ls.;l.-qug'_ 10, 14111 c*_mt_tru_pem.u_ie
e eiic tans = 1l“f)htllll1.Vl:l'|-fuL:}]!.m'[lHI], de1u.iur, inl.3.10
fina fide adulter &(1:13 ;Cﬂlf.m_mb.n: b wsonap filed el s
M‘ﬂ-';-Erpml'l’li-a i 'rin-ialdm ]t:i.qfi ibi B;:rm; ff. de condit, & de-
ﬂﬂquadnommnm}: ]_“.Rlcllr‘ icolansde '} bald15,x_rb1_{up:a,f{u
Wleoern prr.:: 'I' uthen, vt liceat matn _&t auig, in.§.quid
M 0.5 in: I{'l imus.colla,8.vbi expreile dicit heC verba,
“Nﬂatr':s & :f alios cafus nota de eo qui vult legitimare filiog
i :Ia:1|:ic lFu.iu:rc uilt aut megetrice ; quia non poteft,n¥l
B Ent infhes "Tlt equantur,fentit ergo Ange. a contrariofeniu,
Meteriicie ::0111 enea dotalia,pofsit cum hutufmodi mulierglvili
Wimerar 'y trahi mattimonium , per quod filij ante fufceptt
iy p;:rfnlJ e concludendum eff ‘quod mattimonium confra.
1 Pro fiac 0115_ uilibus teneat, & proles antea fufcepta legitime
Raero I-q.{lj ﬁEP%“;qﬂc facit ettam quod notat Bal,in Leam quam
e Gmn:zs Q;Tclc"m“.",‘: vbi dicit,quod per matrimonium co
Piereft incrnufﬂ ul?t legrtimati, preeter vitlgo conceptos;eo quiz
i e 7t] anc etiam opintonem tenet Deci, in confly
"ﬁﬂohﬁ’ca;mx‘:? « Lauren: Sylvanus in confi. 3. numero. 4.4«
Ebifupea & : ._m_tgcr‘lu d §.fed & ald.in quo fe fundat An
O ety .Iz{iic_rs_ docdtor.quia text.ille loquitur in vulgo.con
"*’.“hfﬂbfequgmi ém in 4. Jimitatione,non legitimatur ex matri-
Hibagpare tak i?lrlcilﬁa opinioue eft text,de iure regio inl,
""“d-p:trtc,v[}i ::::: zig:t.ro in p2,ampliatione , & textin L7z
Elmlas]e?g o t,d P.,u.{y aunrhaotra fuerca el ca{am;enta
Afite con R ey SE0N - Gue maguer Ia muger fuere de vil linage
Ieile g, “Hllier;ii f,;‘li(?!;!_li_l dellamat Reyna, ) Etfic prefupponit
i, eriam cumﬁ« 0 ﬂlS’le‘Eﬂ;,Cmr:}hctc matrimonium cum no.
mm"'“iﬂ,ﬁhim[e g; 5 & matrimonium nalet , 41 ergo matrimoe
contra En'ﬂ!u:- vat.)?:“ul bene legitimantur, Bt hapc opinio
ﬁﬂ&m 3 notabt s ;{pr.f , tenet Prflar*R uuios in repeti.cape
IF!.& Gulielmus Cafsi 'd'u“’“?ro 1‘{_.?1.'.‘!::.1'_10,?2{ his efiam re.
ponGalibys, {stadorus in decifio, vnica,numero §.1n tits
Nono fallig .
ity nn“ql::;i?‘?ﬁunque filius non confentit inlegitimatione,
Yitbas modis nargps ei}l“[m:'vr“& textin §.generaliter, in Auth,
G Tt &z ihi fxpre;T 1 fui.colla,7.1bi,dum & filij hoc ratum ha
wiliel de 0 e facohusde Bellouifo , & Ange.numerc 7.

Balg gno, Alberi,Fulg.& Pau.de Caftro,in 1.benigni
m?“fﬁ_lm‘flifg‘bu& Martings Laudentis in tract. ichisi!:%aili'z;'f

udout,de Sardisi - ¢ ' ibri
Sl mrdh in rm‘:\*t.dcl nulur:lhb;m libris. c.de re
E S Jqume, 2. Nicol.de Vbaldis morade.de fuc
Bitimatioy oq .d o naumero 64.Anto.de R ofellis intracd.de
w“‘m'glﬁ";m[; € caufa formali legitimationts,numero t1.An-
: ¢ro 9y Inftit, de nupt, Gulielmus Mayne. in dg

L.quoties

Qifitis ¢
o




nume,z,& 3. Maithe.de Affiic.in.c

pofthu,& 1bi Sec.numero s doann,

mi.numero 251.C .de fideicomm,
tenet Angel.in conbil.1e7.numero

magis vera , imo quod non folum 1

.ﬁ.generaliter.iunc’ln text.in.§, reli

fequens matrimonium , pofiea
generaliterin omnibus qui per
Jegitimum 1us,runc hoc volumus

ret quod refert fe ad modum legti
nium,ques modum fupra retulerat

qualiratibus,l.affe toto,fide hare.
documento,C.de ®den.cum aliis.
Nec obftat texr, in quo fe fund
igitur licentia.in vetbo , fraudare

occultarent matrem , & perc
fitum filiis , non pofsit extingui

gitimi . el
10 Decimo limita,quodad hoe vt

libus,conclufione z,numerc 16.Barbasin repetitio.l cu

vbi tenet, quod in legitimatione quee fir per
pium,non requiritur iberorum confenfus, fundat p
fit igitur licenna, & ibi gloin verbo , fraudare.i
mod.natu,effi.legi.colla.6.quam opinionem ;
difputatione incipien.  Mediolanenfis quidam.in 2. dubid, 31
3.Prepo,in didto cap.tanta.quitios 13. numet
vpnc:abilem in,§.quod autem .numero 17,ve
dis, Couarru.in Epitome defponfalibus, in 2,parte, P
numero 12.& Pala. Ruunios in repencap.pe
20,numero 17.in fine, verficulo, itemanfertur
L.2.sitn.6.1ibr. 4, fori, 8 ean videtur renere

numero 36.volu,z. Sed nihilominus

fcriptum, fed etiam in tegitimatione qu fit pex fu
monium , requirttur filiornm confenfus ,vO P

> Yeq > ing.8 qmstgﬁ;:
in di@a Authen.quibus mod.natu, effi.legicollas

perator pofult plures moidos Icgi:imarldi,imcr
auten per modum regy

predicros modos de

obtinere dum & filit S
habuerint.Nam ponderando illud verbum, praedidtos modos PP

pater pofsit contrahere matrimonium
onfequens facer

fo iure , non tamen per hoc tollitur quinius 1

D .Petri Duen.

L.quoties idem.nume.o7.fiide reg.iur.Lauren,Sylva, in
me,37. Ange.per text.ibi,in Aurh en.quibus mod.natu, el
$..& proifta opin.eft tex.in 1.inuiti.ff,dehis qui funt fut welalits
iur,E andem opinioné.tenet exprefie.Nicola, Boe

confi.t. o
efflilegiin

v, in decifio160
ap,1.§ naturales, M quinie no!

tabili,numero ¢6.[i de feudo fue.contronerfia inter domi. & aghtt
V affalli. Avetinus in L, Gallus.§.for(itan, numero. 4

6. fEdelibe.&

Brunellus in trada. de fponfte
i pt acutilk

Contrariam tamen opiniontn
¢, col. &, verficu, hodie aufems
fubfequens mAHme
er fe 1ex: 1
are.in Authenqibé
ténet etia abice?

0. 23, & incaplf
rficulo ofauus e
3fn
r veltras in 3o notbs
, NMontaluus in gl
Parifiusin con g
prima opinie vide‘rur mili
1 legitimatione (U fir pertes
bfequens matk
aierex texh in
prgitur s &
1o 6, nam fuprd
quos eft ¥ ¢ perid
1 dicity
ducunturd

mandi per fubfequensmatt®

in diéo. :
{Tein referente cunomt

tur dotalia, relatum enim -cenferure |
Inftit, & Authi. i quisit aligee

ant fapra di&i

. quia licet rex.ille i“nﬁﬁil'}ﬂﬁ

& lcginmarci‘. 105,

irimanon
egirimark

G filij exprefic nolist
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I]IJ_!HS_ma!rimonium,thmtunmr inftrumenta dotaliz de iare ciuili:
ahssilisnon confedis , filij non legitimantur . Ita probat text. in
SA.&ibi glin ver.inftrumentis . [nftit, de nup, vbiglallegat a-
aquam plura jura quz hoc probant,Hanc opi.tenet Balinl,cum

Mulig.coLj.C.de donatio.anre nup,& in Linec filium,C.de nup. 8

iLeamquats.nu,27,Cudle fideicd, Ang.in LcOrrahitur.ffide pigne,
.1““=Erun_cl.in tract,de fponfa.conclu,djmucag. Qure gpinio de
Mtcnonico non procedit: quia de iure canonico valet marrimos
"m& fifij legitimantur fine dotalibus mitrumentis: v cft glodin
Giterin ver.contubernia, xxx.q.v.Abb.in d. c. tanta, in j.nota,
idﬂ‘&.vhi dicit,quod ita communiter tenetur.fundant fe doét,
fiein docitana, fCilicet propter vim & potentiam matrimonije
hmmomulautcm non requirit nifi confenfum ad eius perfectio-
"8, 3d culus effe non requiritur infirumentum dotale . . Eandem
Hlaener Ang.in.g§.fi.nu,8, Inftit.de nup.Jafin confi,clx viij.nu,7.
SiDec,in conli.clvinu, 2, vbi dicit hac effe com.opt, idé Dec,
i fanguinis, ,de reg.ur. Hippol. in fing. ccl. Macth.de Af.
m‘[m‘l'mxﬁ{‘lﬂfllril]es._iﬂ v.notab,numero, 17, fi de feud, fue, con-
mu“".‘"d“ml-& agna.n vfi.feud. Ant,de Rofellis in trad.de legi
Aione,c,de formati caufa legitima,nu. 5 Quam opin.dicit Abb.
lrﬁ:ﬁm contuniter Legiftas ienere, Ang,n confi,x X1%. N Gs
bty Pradiciam opin, Abb. effe veram quo ad hot vt fiilj legiti-
m;&;l;irf hoe aftenditur ius canonicum:fed ad fuccefsionem in
i 1fn.r-;us Cinle, ralis legitimatio fine inftramentorum do-
upe sﬂ ectione , non operatur quo ad bona exiftentia in terris
. 1I’E;l,'f,‘lun;ur Bal.in Lneque,la§,C.denupt. & inl. fi qua illu-
. c,l-ltEﬂIaCd!.d Orphicia.Aluaro,in C.Jan$.naturaies, fi de
; s Conirouer.inter dom1. 8 agna. col, v, verli, quaro quid fi
0 m‘:;tp'fﬁ lacob.de Arenis in 1.8 ficotra.C.de nup.& in L.fla
S :b: itanairg, Ang.an Auth,de incedtis nupt.an.§.dubitatir.
.bt.n“;. ;m;mycr.confe&mn}e,co]la.l]dn L, nuper,C, de natura, li.
e Bplircnet Prepo.in d.c,tanta,q.x,nu, 20, verf.defcendo
““"'“ﬂ-'ﬂ.man}ti ilﬁﬁ-&lduh.'.p.ﬁ_.h.nu.1 §.Infi1de nupt.Maria. So-
R¥¥1 o -_ilulg}u-qir‘-rqlq._i_ ham: dicit effe com.C ur.iu, i cof,
Wliriaml:a‘m&n €1 iniudicado & cofulido recedendii nd effe,
iheg 'i?t‘rumc"m Sbintonem : imo qued non folum in terris ec-
Wty o g b‘i}it!" in terrs Lmperij,quo ad fuccefsionem filsj legi
80,6, lL tquenti marrimonto,tenet exprefie Alex3,in Lex
d‘w“ﬁ'ﬂlat:i 1$ﬂragams,nu.|g.h.ad Trebel.vbi reprobat Ang.in
l&i“ﬂ'clﬂan'e fitpf&ﬁ!xi:qul_.a I materia marrimoniali ftand@
@ iy g '¢0,et1am in'terris imperij ¥t dicic glo.in §.t.Indtitu,
Mikilegpz o dr"l:“'gl_o.l.inﬁn.dc gradi.late docto, moderni, inl,
"Wm-hgif toxe 2 ianctls eccle.& in d.c.per venerabilz,qui fi-
B e mﬁ Fl 1 Archidia,in c.euphemium,in.§. hinc colligi
Y % kEelin,in Rubrie.de fponfa,nume, G verfi, o&auo
montali, & ideo communis opinioeft , quod nullis

confedis




. D. Petri Duen.
c_nn&&usinﬁrumemis dotalibus ; per ﬁ:l}fcquells‘m:inimdnimﬁ: B
lij antea nat legitimantur: vt 1n'd.c. fanta, vbi non requirantut i “
qua dotalia vel nuptialia inftrumenta, & gcnrralircr&diﬁinﬁeiv_f g
quitnr, Hanc opinionem tenet Cynus in d.L-nuper. C. de natora, ! g
be, Toan. Andr, in regu. fine culpa, i M ercurialibus : reguatl b
wi. Salicet. inl. cum quis, & in Authen, fi quis habens.C.de nat 5
ya,liberisJJoan Faberin § final. Inftit.de nupt. Aume.z; Felindngh '
num,az,de fponf, Ang.in §. fina. nume, 8. Inftitu, de nupt. ubi dich |

quod com 1 tali cafuartendatorius canonicum, hoc deber etiam

nariin terris Imperij. Iaf, in [ fed &:qu:e!irtam,cul.penul..ﬂ'-df“i_’"

& pofthum, &in 1, generaliter.§. cum autem.col, penult, Cideiv:

Git, & fubftitu, Coruaruin epitome de fponfalio, part. c.8.§ifih

8, Etcam dicit communem, & ab ca iniudicands, & confulendort |
gedendun: non effe, Deci.in confi. civ., num.2, Car, Ruin:in ¢
ccxi.nu,gilib.j.8 confi, xiijino.46,cum alijs.lib.ij. Laurentiol

vhbi latifsime eam examinatin confliij.nu,go. cum fequer bt L
Mayne,d.lLquoties idem,2 num,17.vique ad nu.z2.ff, deseguiit
Bartho, Fumeusin fua Summa Armilla ; in yerbo, filius§)!

dicit ita communiter pracicari. i

gt Limita vndecimo , fi mulier illa non fit in {chemate f;nﬂ?@“
domi retente. Ve in Authent, quibus modis natum.kfﬁclﬁpﬁ"rﬂlf‘
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