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555
5 Innocentius Musinen, Epifcope.

Vas a dudum : ¢ mfe. De confuctudine, quz
Tdiujn Mutinen. obtinuitcivitate, ut iquisjurarerfe
aliquam dufturum.dccitra carniscopulam defponfafler,
fi confequenter defponfafferaliam, & etiam cogroyiffet :
primo cognitaadjudicaretur vito, non que praus ex titie
defponf{ata; & infrd,

Ne verd rupis fir pars ,qua fuonon congruituniver-
fo,& ecclefia Mutinen. rengre debeat hamiliter, & fer-
yare & quod beati Petri {edem & fuam metropolim fe-

ui viderit & docere, in matrimoniis de catero contra

hendis: illud te volumus obfervare, ut poftquam inter
legitimas pc;{bnaﬁcon[‘cnihs legirimus in:crunelit_dc
prefenti; quifufficitin talibus- juxtacanonicasfandtio-
Ties: & fifolusdefuerit,catera etiam cum ipfo coitu ce-
lebrata fraftrantur, fi perfone junéls legivime cuma-
liispoftea defaéto contrabant ¢: quod prius de jurefa-
@um fuerat, non poteririrritarh

-5—— LY 2
DE CONDITIONIBVS APPOSI-
tisin defponfatione vel in aliis
ccx:auailibus.

TITVLVS V¥
CAP L

Defetfus turpis condurionia in sontratiu matrimnoni appafiraynon

witsar matrimoniuna, f§d viriatar,
Ex Concilio Africano. 4,

Vicunque ¢ fub conditionis nomine aliquam
Od.el’poni‘averit, & edm relingquere voluerit: di-
cimus qudd frangatus con ditio, & delponfitio
furefragabiliter teneatur.
CAP. 1L
Servia manumiffis ¢a o ut flap Monachsés, & maona-
flerso ferviat,alids i fervititem redeat : 7 boe acceprasg Manaches
Fadlus fit i ool

i urohfervare.
Gregorius Epiféaps Spoletan,
C\?m f fit proprium: &rinfra. H.Presbyterconque-
ftus eft Diaconum quendam manumififfeduo man -
cipia fub hac conditione, ut Momachificrent, & ineo
monafterio , ntipfe fuerat , permanerent, adjiciens ut fi
qaiscouun facerer, !'c(vi{uli:l:xul_n [ubderetur: arque
nnum ex his ( hac conditione defpeéta) monafterinm
deferuifle, & f& inter clericos fociafle.  Tuergo fiira
efletepereris, ficreexhibe, urnecilli monafterium de-
ferendi fir faculras, 8¢manumitrentisvoluntasnon va-
Tear prateriri.
CAPR IIL
B juravit aliquam i xerein accipere i centin [fbidonia-
“erat, centum non duatss, recipere non tenetir i poffea puré confen-
ferie veleam eognaverae.
Alexander L Pamnorm. Archigpife.
DEilIis ¢+ @ infra. Sivero aliquis fub hujufmodi
verbis juramentum alicus mulieri praftitic, Egote
inuxorem accipiam, fitantum mihi donaveris: Reus
perjuriinon habebitur , fi eamnolentem fibi folvere
uod (ibi dari petiit,non dcceperitinuxorem, nifi con-
Enﬁlsdc pexfent, autcarnalis fitinter eos commixtio
fubfecuta.
CAPR, 1IV.
Resdonara eccleffa fuli modo , ffatim oFF coeleffe | nec revacatur,
gedo nen fErvate, nifi hoc in contrably fie expreffiom. boc dices,

[eeundwim versoremantelieitum.  Erefd textses musltam votslily
@ Wdéaﬁpgqﬂ-:.‘ﬂ, wAbbas Srealus.
Idem.
VErhrn 4 ciumalicui ecclefiz poffeflio qualibetinger
pofita conditione donarur,a donatore donuin pofie
revocarinon poteft : Nifi forte tali fit conditione colla-
tam,quod ea ceflante, debeat revocaris

CAP. V.
Conerabens  fisds cond) o Simprod i1
pellsesir magrizmonsuns confunsmare ante conalirionss §VEMTD,
Vibanus L1L

S Vpereo & yerod, quod poftulafti,utrunyille, quiin

quandam mulierem confenit, fi pater ejus fuum pre-
ftaretadfenlum, ficad confummandum matsimenium
compellendus: refpondemus,quad cimconlenfuslibes
dicinon pci'ﬁt, qui in alienoarbicrio refervatur ,accon-
ditioncmi['fam canonica non imProbcn{inﬂi(uu.niﬁ
voluntas patcis poftmodum intercedar , nequaquamco
gendus elt ad matrimpnium contrahendum, Namlis
cet Alesander Papa relponderir,quod (ponfalia interps:
fita conditione, contraéta : ipi':l nonimpleta ficonfen-
fus de prafenti intercedat, vel carnalis copula fubfequi-
tur, ditfolvi nondebent, fed finmirer obfervari: nggi:
quam eft noftrx definitioni adyerfim, cium hojufmodt
confenfusacciderit de prafenti habendas, licet perves:
ba de prafenti evidentius exprimatur : quiin alieaa
bitrio non habito, fed habendo confiflic.

CAP. VL 4
B fuls howefts eondivione [Ponfalia contrahity drante andiis
i eventuns defDonfarans cognofTit,a dondivions recadsts
Innocentius 111, Mafean. ¢
Ertuas 4 literas ingimafki ,l;ubd dm?fMam mi-
lier P, nomine, N. poftularet inﬁm,ﬂﬂ_m_s!ﬂ-
ter fe mutanm-de prafenti confenfun) ingervenific, &
catnalem copulam acceffiffes wr iplequamvis conteds
&alponfalia, & carnis copulamnon negatét ,adferchar
tamen fe illam in uxorem ducerenon teneti: quia (pois
{alia inter iplos fub hac fuerunt condi.'libﬂt_mﬂ"‘q'!
fi pater & ejus patruus {ponfalibus confentrent  fed
ipli quim cird noverunt , & {ponfo contradizeraté
fponfx. Vernm tnnlier replicabat,quodlicet fidesprr
{tita fuerit ab atroq; fub conditione prferipts, nents
men fibi fueras & patreviti, vel patsuo aliquandod®
tradiftum : & ante tempuscontradiélionis cxpiEs
i teftibus & poft, dicebar inter fe carnalem W
acceffifies [ 1 & mfa. ] ¢ Confultation ez pilie
fpondemus, quod chay liquido conftet, quad ‘““I'
trata fponfalia, carnalis eft incer ¢os cOp la uh{:mln:
pra matrimonio eft prefumendum, quia vndﬁﬂ.i‘qd
ditione appofita recefille. Nam & fiprobatud ﬁl,]?;:"
poftquam pater & patruus viri contradixérelpos
idem vic. mulierem illam casnali f conjantioneEd:
gnoverit: nonelt ramenaliquo mode probatum; 4 it
anteguam iple cognoviflcteandem,pater ejus o pat
contradicere curavilfent. =
[ 1 Addebar praserea qued licer i prmrip.lﬂ_“ﬂ‘_i'-!'w&m
coperaxiffEil, tempors ru&enprmrﬁuﬁ}.\r comdlerrans adjplfat i
redn mairamoninrn. copfenjering 5 & bt Jmﬁa!ﬁfﬂmﬂg
baruram : veceprisitague refftbus wtriufiepartis ; A Mﬂwfl'
nibits mslveris , covan ve prafFntibus diighas examinatort i
ceres pubtscars = zeffen 3pfF duverunt quid Ji'ﬁlz:f" drge

i
sim dizxerant guorim lege dscebantit s & quia i etant T

a (@,;.mn‘. tateimy compils b abfervare, ¢ bt
d Th Cone.Afrscanss hoc sonelums inventum effiut vefers Grad. froe
Palsazy. gwﬁ, 2 e, quitungue, ¢ Fabetnr pof¥ Concid. Lazeran.
[ib Alexand. 111, parrd.og. € (an e, tateel-an r. comapilar.
£ Ca.cocod ree.anscomp,  § Cag, fit. defponfal,m dompitar.
& poit Conu Laat. pud. 613

2
a (ap.g. cod. tér. in reomp. & pold Gom, Lat: pi25: ""'fw&
ead, tee. De confiuee. in o comipil. Lo o 1 ':;' e
pof# Cane. Lat, fub Alex 111, psg.al. € “,':' ; ﬁ""-" i
al. Marfiran.  d €A1 eod. 1t inr.comps I"‘(‘ e

m ver. depofivum, €. demipt, £ s ComspIALIS: S
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557 Qui clerici, vel voventesmatrimonium , &, 558

weweriat, fd-ab wno gxamenateriam tunc cantracos fiuar jirrmcr_ ol
wtaium, @b hac mulser poftulabar , ut isdem I?’fe.' vel alvi fper
,qﬁm; g?uug’;. eteriem audsrentr ; .f.:a-'u' SMIER BRE NGV AT COTTI-
rnacus ﬁgxzumw diem .mr:xbm prafixcefi : .}:;u&u.. i A Prx)-";'n...
tiiscomyl ONINES CXATRIRGLOYES JafBifie, fab snevmi-
mataine anarbemiatis tlos obceffans, wr dscerent gieffine ills vers ac-
i J.fwx)gw."-m vhuraveran: refies, Gui contense aless 4;;(}1‘«-:
ines mmedisn produxerint: quibus cim per ‘m‘m.mrm wvirs
funffesebijelhir , ficst prasribus ﬁm-.:.x ﬁv.mmm E _Drff allegagio-
ses multiplices [Eends arteflariones a piartidag mf’m{ﬁ.nﬁurmxr,&
.nmm_v,‘?ﬂ:me'»mmx poffea Jf‘mfrfzcm‘:r. Porro cum smulser lle
jracipué arfirn:'ﬂ:xfr]’?ﬂhf, qmod ante reRnciaticnen ,ﬁ.\?nﬁa’:rm;
& poid, idem vir chrneliter sam cognoerar, ¢ ex ea filiazn pro-
qtiverat, & proprec netebatur .ﬂﬁﬂ:::'-.'r: iuramento, ‘?—“mu vers
;F{YI.I&{NM ﬁl’émo,wmwirs ndrias jod contrarimi decey iffe ; .:jr_mf
ndgifiersam ed. Apoflal, recurrems, bimaliter poftulal? Jquid fen~
tendum it m paltbaa edoeeri, ]
CAP. VIL

Wi contraliu marivzonss apponstir condites tipis vel mpaffi-
Wik bdbatvar pro pomad)eis , nsfe (i eontea fubffavtiam Fmariro-
1, it Vithat camtractums, boe dicit, capevinm natabile, &
i akiegabile.

Gregorius 1X. o~
1 conditiones » contra fubftantiam conjugii infe.
S(anm, putafialier dicaralteri: Co_nt:ah_u Tecumy
ligeneraionens proliseyires , vel donecinveniamaliam
homoze vl factiiratibus digniorem , autfi pro quafiu
il mtetradas, matrimonialis contradius quan-
lumﬁq&ﬁni\mnbiiis ycarereffedtu.  Liceralix &
conditionesappofi cx in matrimonio, i turpes aut impof-
libiles fuerini,d¢beant proprerfaverem ejus pro non ad-
jettishaberi,

= o
CQ"I CLERICI VEL VVOVENTES

matrinionium contrahere
poflunt,
TITVLVS VL
CAR L
4I-iil‘ﬂtumrf11‘8!3'»'!;&;‘a‘:’acaau\.l.f:-:u-,uJ-um»uwwa.ﬂu'r.ra.‘memwrI,o.s;g,’;"mfr,
O fcamtruxersnesetiam fi fint falls srregulares, debent foparars,
Alexander 111, Rbemen. LArchia-
pifeopo.

EDiacono ¢, quiin Sabbathofano alium Di-

sconum vulneravit, & uxotemaccepir, hocz

prudentiz refpond. quod £ contrito & humi.
hato cordead ecclefiam redite voluerit y dimiffa illa,
eam accepit inuxorem , B abfolatione obtentajinjun-
a4 ibi poenicentia de utroque excefly, pof eam pera-
Yau difpenfative poteris ei Diaconatus officiii reddere,
i pecfe@evite 3 conveilationis faerit » €lm in Pref.
F’_Fm umordinare. Subdiaconum autem, five heminem
Muerfeceriy, five non, matrimoniam nonpoffe congrahe-
18 ficrorum canonum cenfura demonfirar,

CAP IL
Subdiacairics matrimmomvum contrabore porel
ddem Cemoman. Epsfeopo.
Exliteramm £ tuarum tewoze accepimus, quid la-
10 prafentium in Subdiaconatus officio confticy

145, quandam fibi in conjugium copulayi , quam eun
demabjurare fecifti,  Super Guo pru. tiain in Domino
‘ommendamys , mandantes, quatenus i ad menafti

cum-a ordinem tranfire voluerit,& tibi poft laudabilem
<onverfationg ipfius vifum fuerit, eam ad majores ordi-
nes promoveri conzedas: quod 4 (i ad religioné fe trans-
ferre nolueric, eum neque in Subdiaconatu miniftrare,
nead ulteriores permittas ordines promovesiyin minosi-
bus tamen ordinibus poterit miniftzare.

CAP. -TIL

Votuna folenne smpedit ¢ dirimie matyimann poft contra-
G : varion fimplex rantadn smpedis contriabenduin , (d won di-
st polE contratlim,

Idem Vigoréen, ¢ Epufeape,
MEmiuimus 4: [ 1 gofia.] Refpondem. qubdfi
quifquam;qui fe religioni devovit, & habitu fufte-

pro profeflionem fecic , poltmodum fibi aliquam copu-
lavesir, rﬂcu-gendus ab ea recedere, 8 ad eccleliam,
cui {econtulic, finc contradiflione tranfire.  Veram fi
nec habium fufcepit, nec profeffionem ; fed votum fo-
lommedo fecit, & fe ad teligionem tranfiturum pro=-
mifit: licee poftea matrimonium contraxerit; noneft
cogendus ad re nem tranfire » & matrimoniale voe
turmn refcindere.

£ 1 Norex parse ruaguafionen trujafinodi audilfe, fC utrum
slli qui & ad relsgeonem coram Epsfcops devoverunt rranfienvos , én
habieumn veligionss ffcspoant , JF paftmodsm wxores dusering s o=
gendi’ fime e dsmittere |, O ad ecclefiam o cus' & conzwforant,
radire. ]

CAPR. IV,

Sufceptio babrtsis profe{fovum extra veligionens & nin babente o=
veffatern meorporamdired, ane, smpedat s ditkio matrimon
tralenduing fed on dvirii: contradium .. fecundsim &
g rened. Pi’ﬁl}irﬁ’)ﬂdﬂl‘f.

Idem Lien. Epifeapo,

CUni’uluit ¢ nos tua fraternitas, quid faciendum

igde Nobili mulicre, quz veftibus praciofis abje-
&his, Mutavit habitum , & de many Presbyreri velamen
sffumpfit, fed non renunciavic propriis , nee intravic
clauftrum , necinmany alicyjus Epiicopi, Abbaris vel
Abbatifl, aut fuperaltace profefla oft, vel obedienciam
promifit: poftmodum verp elapfo snno (abjecto reli-
gionis habitu ) cuidam nobili nupfit, Confultacioni
wue taliter refpondemus , quad ficut fimplex votum 7 3
matrimanium impedit contrahendum , & non dirimit
jam contraftum ;: ira habitus fine profeflione l(ulte-
Btus, ne contrahatur impedit, fed contraftum nequa-
quam diffolvir.

T oM~
leciem,

CAP, V.

Uotwen caflitaiss de prafenti smpedie mary 7 frapy
deams : écclefia tamen ex caisfa marrimoning contrahe quandsg, pera
wuatet, b, sharends Gtere,

Idem.

FEniens g ad prafentiam noftram M. eremita pro-
pofuit, quod L mulier cuidam viro abfenri fide da-
ta fe nupturam promifit , fed pofimodum audiens plu-
rade feyeritate ipfins, ei noluit copalars, Chim itag; sis
meretneillinubere cogererur , in manibus {uis voram
continentix promifit , non tamen locum aut veltem
mutavit ; Que audiro viralians (ibi copulavit. Nopsitas
queartendentes tutivs effe ut prafata mulier polt fidem
& voram fimpliciter oblatym matrimonium contraliag,
quam fornicationis reatum incurrac: mandamus, qua-
tenus fi plus non proceflit, fibi de fide mentica & voro
violato congruam fatisfa&ionemindicas , & eicuj vule

nubendi in Domino licentiam tribuese,non poftponas,

3 Jliulirc eft hac decrer. decujn intelietfi prater D, Scotum
‘f\h. diffap. g2, arra,80 5 wAdradnim fuper 4., §.7. de mgr. &
Covarritiam ciratim Siger gloflca. pracecantis. b ireer gl
€ ih‘r.lrm'..r:.r,n.-:-_r.—:m’u. é,‘pnf-‘:"sm.La;n.P.zd. cauats d all

A3 onjrenfla guague Sl e Geotodutiv, in docompil. & poki
lm,pur:.;o.a..rg.

a Uox manafficums,deei o emnib. manufer . b al, qus fied
redigiomem fi onferre; € VigorienCal.V¥igoth. d - Geige eod.
estoam t.compl, & poft Comeil. Lateran.pg.co. e Gz eodrie,
i rgomp. & poft tanc, Lateran. Pt -F Vadoo
fas Painda ante.c. mcantninies, sd. 2,
O prodl Com. pargyasuto, =
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