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lem tali delito pofiramab Ecclefia,non
viderur incurri excommunicatio , agt
cenlura abeo,qui contra tale jus prohi-
bens agit, ciim ja tali cafunon fic inobe-
diens, aut contumax ralis contra Eccle-
fiam ,» ad quam [amen contumaciam
impediendam latz funr cenfurz ; autul.
lam cenfurz notitiam habaac, quo pof-
fer per eam deterrerid del Qo tali com
mittendo ; quin i vincibil's eriam
ignorantia, fivejurisilla fir , five fagli,
five pazaz , quamvis mortaliter culpabi -
lis (iz, dummodo non {it crafls aur (a-
pina, vel off- ata,excufat d cenfura cap,
2.de conflit in 6,guamvis enim talisigno-
rania,d transgeefions legis non excafer,
excufat tnen d penaincuitenda , quz
p:rft' & contumaciam fupponir, prout
fopponunt cenfure, k

Metusdenique ,. A exculer 4 trans-
greffione przcepti Ecclefaftici, quam.
vispeeeet talis contra legem divinam aut
patucalemy excufat edamd cenfura in-
cairenda, cumin tali cafu caliter delin-
quens nen fit contumax contra Eecle-
fiam, & confequenter nec cenfuram in
contumaces latam incurret.
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De excommunicatione in
[pecie & inprimisde illa, queju-

ve decreta ¢fF ., ob percrffionem
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& ok
Duanam in jure Canonico ffatuta
Jint cirea percuffionem Clers-
Corgm ?
N Canone fi guisguadentery.canf 17
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LiB. V. Decretalium Tit. XXXIX,

velmonachum manns visley
anashematis vincals fubjaceqs
Epifcaporum ﬂ?.lltﬂ ?;"f’.‘ﬁﬁ %
niff urgente mortsy p«ﬂﬂfs,dn«%
{160 conPpeltus prafemelur , & ‘il)ili-
ditums [ufcipiat : ficutizuem ob
rali acceprione i guis 3 mlﬁ-
tatim perfona veniont dolicamcyl
baprizati , viri & feeminz, ok
plebai, magni & parvi &ce.Giefub ngn.
ne Clerici eriam illi inteligm
prima tonfard fuat initiac, &l ﬂw

ne Monachorum _tomp_:-tf o |
omnes religicfi utril
iam - converfi & converle, Mo
€e. cap. religiofo 11, §, quami
6 h, & & [ud per @ A e
lentas injecerit intelligitur qua i b
&io externa , & o s]ﬁpﬁ.
{ta injuriofa » fve manibusfve 8t
membris , five falle five gho b
cta fic , ita deber illa edam guoidee
terniam violentiam gravivereloinl
clerico , & diciezlier malz, five deie
que £:&ta G in ipfam ptl{ol_ii_ﬂl,_
vel Monachi, five inres kbt
tum quod per cenfuram non timas
interior , paffima feilicetinceno, g
non cadlit fub forum extemumEg
quimadio u:criorpahiarmﬁyﬁﬁ
per injufkam etiaim detendions s
Clerici, sut equi, coi infidet, e
lentam ereprionem reiim ilhyd_hl;ll!'_'
tium &c. meriid c:nfuﬁmi-“?l.‘_“’_‘
manus i clericum v. 8, inltﬂ': fiok
etiam colligitur ex dap wiper s
quamvis Cl:ricﬂsipft’lnhiff'#‘_“m
fibi fagkacs confenlerit, cumnonex
privata P:llima utiliter cﬂdﬁi‘
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cello cap, contingit 36. b. ¢ ubi etiam
talis hic confentiens excommunican-
dus dicitur, Et quamvis aliz cenfurz
latz contra facientes extendendz non
fint4d mandintes, cooperantes &c. in¢.
ramen msberes 6. 8. illi verd b t.ad man -
dantes etiam, confulentes &c, hzcca-
nonis excommanicatio exrendicur ( nif
congruo rempore mandatum revocallet
mandans , aut confulens non influxif-
fer ) &2 incap. cum quizz b.t. in b, etiam
ad ratih:bentem faltem poficz ratihabi-
tionis ; £ srcap. quanic 47. k. toad eos
etiam, quictim ox officio & jultitia -
neantur impedire perculfionem clerici,
hinc tamen nonimpedwint  quia tales
interprecantur jura favere delinquenci-
bus, quimanifelto ficinori, ciim pol-
fint , definunt obyviare.

6. IL
LQuis poffir abfolvere ab excom-

municatione canonss . ob percuffio
nem Clevics vel Monachi:

Uxta relatum cam, [§ guis fuadente,

neme poteft ab excommunicatione
ob percuffionem Clerici v. g. sblolvere;
nili Summus Pontifex, (i gravis velenor-
mis illa fuit, confiderando hon tantiim
percaffienem » quz nobilem cotpo-
ris maculam affert , vel Ao cum muila-
ticne, laceratione carnis , aut imme-
dicapitorumevulfione , fanguinis¢fa-
fione &c. fed confiderando ctiam cig-
cumftantias perfonarum , loci,tempotis,
percufloris &c.  Excipiuntar ramend
communi hac regula cafus aliqui , in qui-

De Sententiaexcommunicationis [ufpenfionis & inserdidti.
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bus eriam Epifcopis conceditur ablol-
vendi pottﬂas a tali excommunicatione,
Primd i mortaliter iila quidern mala
fuity levior tamen tantim, manu. v, g ex-
potredti, cum modca finguiniseffufio-
ne &c.c.pervenit 17.h.,Secundo fi oftia-
riss poteftatis alicujus,non autem fi of -
ficialis ipfe , pratex:u officij clericum
malitiosé percuflerit ( nifi forté eum gra-
viter vulneravent) poteft oftiarius ab Ea
pifcopo abfolvi ( quia percuffio illa for-
talle contigic calu fortuite , vel folim
moderamen exceflic talis ) non autem
officialis, cui nulla in clericum jurisdie
&io competit cap, fi verey. b.e, Tertid
i Monachivel Canonici regularesfe in=
vicem in clauftro pereuflerine , per Ab-
batem fuum abfolvi poffunt ,modonon
fic enormis percuffio cap. Monachi z.
b.t, ut ne talibus detur occafio’ extra
claufuram vagandi: que licentia abfols
vendi Abbaubus concella i cap. cum il=
lorum 32. b, ¢, §. nos 1gityr. “extenditur
¢tiam ad llos regulares, qui in excom-
municationem , ob percuflionem Clea
rict rrgularis inciderunt,ante ingreffum
religionis (in favorem ﬁ:i]icctrcligionis)
& ad comendararivs hofpitalis 5. Joannis
Jerololymitani in cap, Canonica so.
b, t.qui d [uo Priore abfolvi poffunc ,
nifi excircamftantiis variis enog-
mis fuiffet wlis per-
cuffio,
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