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ScHOL'IA

a Paulusinl.interdilinm; 14. de precario.
enmaquiemil, 1 4.8.15 ga1 premr:’o,d efur.
b4 7,000 2,

b Linvebisy 4.8, 1:651.2.§ fin. poffideri,
3 §.excotitrarios EG L ¢ babet15.§. enm
qm',de precar:Pa ndelis,

¢ Pompotiins. 1% L guamuts ancillam , 10.
deprecar. Idgne trreacceffionis , Vt ACCI-
ditetiam in commodato.l, eum gui, §.non
Jolum,defurt. P.Lfivi certo,§.u[que adeo.
comma. Pl 1.§.9u8 depofites, d epofit.in
Pandell. :

d il 2 ait prator,§.1. €S LEe habet, 15,68
Lesmprecario, de precar. P . capit final.
deprecar,

¢ Ethocinterdilium et veflitntorinm. 2.
Linterdsitum, 1 4.de precar. P.1. 1.C.eod,
titul, guando fimpliciter res precario da-
taest.

f 12881 duo,19.§. fin.de precar. P.guan-
dovidelicet paltum de reddendo interse-
nit yglof]. ad diftam . interdillnm ,nam
tum cumdere veftitnenda cautnm eff,in=
terdiftumnon datur , diltal . € havet,§.
cum guis ,de precar. P.fed bec eSt cinslis
attio,

g ca.clevici,guilibet,1 1. €5 [éq. ff epifcoprs,
16.944.3.¢4.[apefit,7 1 .1 0.qHa.1.neque
#iia prafiribit genevaliter , gui alieno no-
wine peffidet, capit fi diligents. de prefcrs-
ptio,Lnec credetores. 3. de pignora. atiio L.
maleagitur de prefcrip.3 0. vel 4o.annor.
Lnon falum.§.qui pienors. de vfura ‘Pan.
Sicwt nec vfiefrulluarivs , vfufrullnarivs
per quas perfonas nob.acquir.apud Infts.

!’l LgusfGinm,$.§. fin.de precar.Pan.

1 Lewm precario,1 2.de precar. Pand.

k ditfa. . guafitum., §. illud annotatur. de
prec, Pandect. vbi 83 ratio. €5 in I, contra-
th, 24.de rf‘gm'..r';;r. Piand.

17 '-'flgf caput finale de precariss.

mdifta C.ﬁ?:..d:r-‘:-rcc,;;_ g9l f;,-mprrm-n'a, 12.
§.precaris, &5 !'.?w,.?mm § gum’n?’m’a,a’e
precario. mifi conceffio fiata domine gaa-

Qisk Uluerit : naw tunc morte esnt , vi ex-

A finflavoluntate,resocatur precarinm
4.loca. Pan.c.figratiofd, §.de refcrip.in
Sex.

n Linrebus, 4.§.f. deprecar. P.fic fit tacite
yenouatio locationss tempore elapfo s pats-
ente domino velutireconducente poff tem-
ps. L. ttenm guaritar, §.fi. €34 quiad cer-
tuwalocats, P,

o lfedfimanente,s deprecar.P
Leerte fiinterims6 yde precar. P,

B q diél.cap fideprecar. & ditta. lguefitnm,
§.quoda Ttio,de precar.P.

DE DEPOSITO.
TITVLVS VIIL

CarviT L
Continwatio €3 finitio depofiti.
DEpoﬁtum, 4 excontractibus qui re
C contrahuntur eft.# Depolitum vero
diffinierur,quod cultodiz caula apud ali-
quem graruito politum,¢ & commenda-
tum eft, d
ScHOLILA

a traftatur dedepofito.ib decretalium,tit
1 6.de depofito.Ex lib.1 6. Pand.1it.3.E5 lsb.
§.Cititn.; 4.nonell.§8 wapud Tulinm Pan-
lum JIib. 2.receptarum fen. b, 4.89 12,11

D  Ecloga Bafilicorum lib.1 3 Jtit 2. dpud nos
lib.2 3. Syntag.inris vniner[cap.2. eAffi-
nis fequefiratio, deguatitulode e gucftra
tione poffe/Jionss vel frullunm libr. 2. de-
cretalit. 18,65 b, 115t .Gan clementings,
€3 de probibita [equeftra pecuntalibro 4.
C. & [parfim in tminlo depofits, vt liguebit
poftea.Eft &5 titul nouell.88. Juffiniani,
de depofito & denuntiationibuss mantl-
norum €9 de [ufpendends admintftra-

E tigne.

b §. praterea ,qreih. mod. re comtrah.obliga,
apud [uftinia.l. 1 .§.6 guogue deatlions,
Pand,

¢ colhgirnrexl.1.cum  [iets §5. €5 | Luscims,
24.depofit Pandell.
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350 Partitionum iuris Canonici, Lib. T11.
d commendare & deponere interdum pro A monachus, foan. Andv.ad clocupletari g

eodem.J.commendare,de verborum figtim
Jicatione.canone 14 . ne guss arbitrerur,
22. guaftio. 2. commendatio in depafito,
vel expreffe fit guando fides depofitaris
commendatur nominatimresdepofita: €t
tacere, delatare &5 recepta per depafita-
iR,

G0 = 2 )

t Detriplics [peciedepofiti. Depofitnm
2 Sequcftrum,
3 Sponfie. 4 Er
I D Epofitd triplex, f praprie depofitum,
fequeftrum , & fponlio. Depofitum
proprie,quando vnus,duo vel pluresrem,
queft fine controuerfia, deponit.
Sequelrum  quandores controuer-
{z penesaliquem commendantur. 4
Sponfio, + quando pro controuerfia,
nonresiplacontrouerfa, {edaliud depo-
nitur. 4
Rurfom T fequeftratio vel voluntaria
eft,veliudicialis & recefaria, ¢ volunta-
tia ,confentientibus vtriljue contenden-
tibus in iudicio, vel extra indicium fic. 4
Iudicialis, qua fit eriam inuitis iplis liti-
ganubus.e

S G RO LT A

3 Llicet, 161 proprie,>. §.praprie,depofit. [.
fequefter,109.de verbor fignificar.& un-
de dicarur [equcfler 1bi docernr. 5 apud
Gellium,lib.10.cap. 1 0. videc. examna.
tay12.88 ibiglofJam, 65 Panormita. de iss-
dicits, Sic legimns ponere in depofito, pro
[equeftrato.m l.ab exfecutione ; GHOTHTS
appedatsoman regipiadib.7.Cutit 6.
b v apud V:’rgu’. ecloga 3. Dametasait,
De grege non aufim quicquam de.
ponere tecum,
€9 in L. 3. dealealnfu &3 aleatoribus. liby,
10.Potit. 5. fiebat € [ponfiopro litibusex
edillo Caliguls.Sueton.in Caligula.c. 40.
€5 olim etram prointerditles,
¢ Archidiac.ad Giqasares, 1 1.4.1. loanne

B

reg.iur inSex Bald.adca. 1 de fequefira.
poffe.Bald, &9 Salycet.adl. vhHicam depro-
hibst fequeftra.pecania C,

d vtinexemplo leg. intereffe , de acqui. rer,
domsi,l.catere,4.§.fin.€5 1.  guefint cana
teones, 5 famil.bercifcun P.Lf, de fidein.

Sernmsn P.lacceptum.C. de vfar,
e lagusfimumde ufifi it .cum [imslsh,
Car II1I,

1 Onaresdeponantur,
2 Etfequeftrentur.

DEponi poflunt res mobiles , T vt ¢
quus, £ nummibin facculo obfigna-
tie& non ubﬁgna:i,ealege,vt tor & tales
reddat depofitarius. d I)cponnnmr&:{:cs
incifta ignata,e velin arca claule,cumin-
ftrumentis. fTtem tabula teftaméti,gho-
mo, » ornaméta, fit & fequeftratioin du-
bio litis euentu, derebus mobilibus, £ &
immobilibus,vt de Ecclefia, /&aliis pra-
diis ; 7 verum tamen raro fequeftratio
perimittitur , quia dubia E:{ﬁ[ff:mc lie,
ab exlecutione incipere , & prinatepol~
feflorem re fua, facis iniquum vifum cﬂ.n
Nifi poflefior contra fe lara lententia,
ab eaappellauerit, o Ec interim penden-
teappellatione timeatur de frutunm di=
lapidatione, eu confumtione ficicndas
pofleflore,, maxime {inanc[’t[olncndu,ﬁ
vel fiappelleturab exfecurore.g Quare&
pendente liteinter maritum&vxqr‘cm,li
mulier proprer capirale odid matitf, non
poflit giruro concedi, 2 honelta cuidam
mulieri interim ¢émittitur in Icr._o CErto,
in quo vxori maritus vel ejus proximinon
poilint vllam iniurid inferre.r Qll_cmad:
E modum etiam,(ide 'fa]id:’r.at_emacnmunl.l
contendatur, {ponfa, interim €a, donte
mgniw m fueric, ne cofnunpatur,illici!_c
fequeﬂramr.: I odij quog; ccr?tuimcts
res litigiofa fequeftatur ;zvel fi fudexob
temericarem luig.ﬂ.ucimn vtreatuc,-ne ad
arma perugniatar ob rei pofleffiong, cam
fequeltrabitz NO:lﬁqucﬂrablturgﬂ.mi@l
encli-

1




beneficium,fi de eo moucatur controuer- A

ﬁati,quipcf{&dcd:pertriennium.x
ScHOLIA

3 L1.§.quadepofitis depofi.

b ca.1.dedepofito.dnummi, deinlitem inr.
deponitur &5 anrié €8 alieves.l 1. dedepof
nouel88.1.4.7.8.Cde depaﬁ@pﬁdman-
rivelargenti.in L.fi. C.eo. 13t

¢ 1 fifacculsim.depoff.P.

d ldse [ponfaliornm. §fi. depofirs.P. B

¢ L1.§.fi.ciffa.depofP.

f lpublicadepof. P. deponnntur & sp [G in-
frrumenta, L. propter inflrumenta 5.5 fe-
quen.C.de depofi.

g llocum.§ i tabule,detabul.exhibend.Sic
teflamentum fissm apud veflales depofuss
AugnfPus. Sueto.in Anguft € fi.€5 Inlins
Cafar,Suetonius in eod.c. 88.

b 1.fihominé depofitmm, 3 7.0.1.§. fi quss [er-

uumdepof. L. C

i L 1.depof P,

k fiewsfit fequeftratio fruiluit.ine. 1.85 2.
&8 tototi.de fequef?.poffefionts & frutiss.
lih.2.tit.17.can. 2.6 .quotres poit,2.9.6.&5
abaramrverum.in L. fifideinflor 7.8.f. g
[arifdar. :oga.;':é. 2.P .11t .8.infPrum. vt di-
8 €5 Loetere. 4.8 .fi.65 Lfeq.fam.ercif. P.

| c.examinata, 5 deindfib.2.P.tit.1.5t4,
[icontra poffefforem non triennalem bene-

ficos fenrétsa lata fuerit, € s appellanerit, D

fitbeneficii fequeffratio.in clem.vnide fé-
quefirat . paffeff. nif gui condemmnatsseft,
préus per fententsam fuiffet confecutns pof-
felfioné. Nam guamnis psfleacontra enm
diltafit fententia, aguaappellanerit ,non
[feres fequefiratio,ve ast diitaclementina,
Jed oporteret alram expellare fententiam,
utnotat Cardin.ad dittam clem.vnicams,
& loan. Andy. ad Speculatorem.imsit de

Jequeftratione frutlunm. E

L abexfecutione , 5. guorum appeilat.non
recipian.diby.7.C1it.6. 1. fi. guih.ad libert.
proclama.non licet lib.7. (it.1 8.

n v biguetexl.ums.deprobib fequeftr.pecn-
wiglib.4.Cis. 4. vbs &F appellatiopecnnia

DeDepofito. Tit. V i 8
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35t
pertinet ad ompnem rem,gne pm;m’x  fun-
tHionem [en aftimationem accipere poteft.
vt €2 in [.1.de confFitr.pecun.C.lLpecunia
verbum, de verb fignifi. comoditas antems
polfeffionss magnaeft. §. comodsim , de in-
terdiEt.apud Inftin.ideo now erit antefen-
tentiam, velpendente lite anferéda poffe[~
[ori.ca.volumni,6.4.1.6.2.Vt lite péden-
te nibil innowet.dib.2.1it.1 G.ca.de [equeff.
poffeffio €5 fruilunm.c.canfam matrinio-
nsi, 1 6.de offic.deleg lsb.1.11.29.4 bexfe-
cutione indicinm non debetincipere,feda
cognitione..1 deexfecurreiind.C.
nam fipro poffeffore dicatur [ententia> &
appelletur ,non fit [equeftratio, videdecif]
Rote,390.4ncip.fiferatur [enten.in nosuss.
c.fi.de fequefira.pofleff. vt € in altis;l. lm-
peratores;21.8.fideappell. P.lth.49 P, et
1.cum fimikabinot L. fi fideinffors§ fin.gui
[fasifda, cogant. ih.2.P.1it.8.51c vergenie
maritoadinopiam.fiis dotem [it diffipata=
rus, [eguefiratnr dotalisres,lfi cidorem,
21.§.finvere.folut.matridibr.24 Pust.3 .
Lin vebus ,de sure dor. C. Sic guoque lite
pendente fit [equeftratio aliguando. snca.
groties pofts2.9.6.0.gMiATES I 1. T0
suxtal.abexfecutione,s.quorsm appella.
nonrecipiant.libr.7 tit.6 6.C.dsct. canon.
guoties poff;1.9. 6.
inc.ex tranfmiffa,8.€5 cap Jiteras,derefts.
[polia.lib.2tst 1 3.
¢. cum locums, 14.de [ponfalib lib.4.t11.1 .
VL MTL1 8 AGALHT CHWE CONIHIMACE,CA.EX b=
terss,de dolo €5 contumac.
L.aguifimsmns,devfifrutl.in P.C5 sbi Bar,
inl fi.C.deediét.dins Adria.tollen.
Clem.unic.de [equeftra. poffe/fio ratio po-
tet colligi,ex l.onsc.C.defidescom. viden-
daregula cancellaria Romang, deirien-

nals paffeffore.
CaAarvrT

1 Qus deponant.
2 Et [equeftrent.

IITL

DEponimus‘i‘ & per nosiplos,& peril-

los,quori facto obligamur,ve pes fer-
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Depaonic domnug,&nondominus rem a-

lienam; & vtrique datur actio depofitiin

quantum cuinique intereft, & deponit a-

gitque fliusfanulias.c
Statnir & fequeftrumindex. 4

SeeH ol .

a Lt1.§.mon folum depafit P,

b Léonafides, 1. v.§.item fi prado, eo. tit. de-
pof-b.1.§. stem Pomporiss , nanta canpo.
Jabulari, o3¢, P,

c ldlulianws xo.depofit, Pan L. filiusfamilia,
deatlio. Pandell.

d Lerapud guem.§.fin.depofit. Pand.

Ca vt V.
De forma ans modo depenend;,

DEpoﬁm formam danc contrahen-
tes.a Relinteruenttamen contrahi-
tur.4 Exeiasautem fubftancia propriafine
pactiseft,ve gratuito [ufcipiatar,cin gratid
dantis nonaccipientis,d & viteneatur de-
pofitarius de dolo tantum, non eriam de
culpa, nifi de latadoloproximasevel nifi
teneatur de alis,quod le depofiro accipi-
endo ohruleric , vel aliquid pro cuftodia
acceperit, vel (rpactus ita fueric, vel mo-
ram comilericreftitnendi, ex quibus quo-
que periculum cafus forcairiad eum pet-
tinebitf Daturinterdum depofitumeefti-
matmin , interdum nulla 2fimarione fa-
&g Accediraliquando confideratioloei,
vbidepofitam fit,vt iEcclefiz non perfo-
nacommendetur. Siin horreis publicis
aut privatis,autalibi deponatur, # fic & de-
pofitam reipfa, & perepiftolam.
S HEO L A
a l.1.§.fFconueniat,depofic P.
b L1.§.4s guogue,de actia P.§.prateren.quib,
mod.re contrah.ablig.
C nmamfimércesintermenerity tranfitin loca-
tionRens.
d pam aliter eflet mutunm, 05 ita f§ innita
deponente , depofitarsses viatur depafito

urtiobligatur,L.3.C. de depofito, .5 fac-
4 3 7 P Ly

PartitionumiurisCanonici, Lib; 111,
tum, & eum qui bonafide nobis feruir.a A

sl eod.tity, P}, gui firrtum.de conds
éio fart. P,
¢ lLeantrattus,deregulinr.PAv,Cds depos
Sitd1.§ mandaty, €35 fim. 51, guod Nep.
wadepofi. Pdic.§.praserea, gith.nsad, re
cr}mrab.aé.ﬂg.
£ Lf.dedepofisol 1. Cood iz, § fiawis
[feranm, €5 § SfTcensicniaty eo tit P, Porve
leges fex conicntiones,que impoiss poffing
depofite,co Uigantar,veluti ff conseniatne
B resdepofita fiier num it periculy einsqui
dep q,f.'-'rrms_ﬁx‘,prfr 1.1.§ fape, drps;-’?;. Pl
Cieod LG5 Arftoni, manda, Pl fivteer-
to.§unc videndum,commod. P.vel cone
1ra, vt 15 penes guens depofitnm eft culpam
G5 periculnm prafterdichd,1. Cde depof,
diem vt depafiraring poft mertemyeddar,
1.§.f depofuero, depofit, P. Jiemwi depofe
C  tamalibrguam vbs depofiism fuerit,red-
datwr.lfiin Afiaeotit. Pf5 abiensperegte
guis deponat, vt cum (aluwvedierit eived
datard.Publia.co. P.D eponitur &5 aplh-
ribus aliguares apudaliguemin [olidurm,
certaaligua coditione reflituends vel cu-
Sradsends, Lproprse, depofic. P, Sicdeponi
tier hamo, vt quaffio de eo habeatnryn i
hominem,depafit. P.
g Lfivirvaors, § 2. dedenatidnter virnm®
D vxeremlibag Py, '
h wtmre. 1.de depofito, diftinguitur. meme
nernnt & Lurifconfulis , de depofite fails
inade [acra vt m laacceptam , C.degfun
s lesaprdguen, § fin.depof D Lastpres
tor,derainarib, s 5.annis, P.cum fipil.
vt inlpignoribus,de pignord.atlio.C,

L. Quintus depofit . P,

e

CAr O VL

E 1 Defequsffratonis forma,
2. Dewviolatione [eguefiri beneficis,
S Equeltrantur resapud aliquemedtro- |
aerle cunyporeftare eas vendendi, &
pretium C(‘-H-'l;:‘i.l..'.'!l:..’.' f-'.-'q..in tempus quo
periurl[éai)m dickun fuerit,cuius ﬁ:u’ffd
vel vo pendente controuctfia frudtus fe-
quiefter




DeDepofito. Tit. VIIL

queﬂcrcolfigat&con[’cruer.élme:dﬁ&g A
fequeftratio rrafic, vt ad fequettri poffel-
fiorei fequeftrate cranfear, & priventur
e1 contendentes.  Aliquando cuftodia
wntum [equeftro datur s nec transferrura
contédente polleflorein eum polleflio.d
lexinterdietiam fequeftro datur s ve rem
depofiamcercoloco exhibear.z forma&
praxisfcqueﬂ:tandiilh,vriudcxiubea: li-
tigantibus de {equeftro conuenire , intra
cercum tempus,quod (inonfecerinttem- B
porelapfo, ipfe conflituicf

Siquisautem fequeftrationem benefi-
¢ii Bcclefiaftici legitime fatam, impedi-
eyvelfruétus fequeftratos quoquo modo
pralumferic occupare; excom municatio-
nis fententiam incucric ipfo fafto,a qua,
nifiamoto prins impediméro, & refticutis

35

maces , dums in odin illorsem fit miffio 1
polfeffionem, l.a dissa Pio. §. fi fuper rebu,
derewndica. P fit 88 feguefiratioofficio is-
dicismercenario,quod dere flatwis suxta
natsram allionss propofita, potsffimsuns,
ot per [equeftrum onss guod rei contentio=
[zincambit,explicetsr pmd&e lite,guem-
admodum,fi beneficiatus nolit [eruivebe-
neficio,index [Fatuit equeftrationen: fru-
Etnnm beneficiz, vt exfruilibus ei infer-
wiatur , now obffante etiam appellatione,
cap.peruenitad nosdeappellat. vt Ginl,
3.guibits adlibertat .proclema. non licet,
C. Sequeflrat etiam index propter rei
controsier(z abufwm , cap .peruenit.§. fin
autensde appellat.vel fifequefleripf¢ , pe-
tat alii dari fequeftram. 1. €3 apud quem,
§.ffvel:t.depofit. P.

g in Clem.wnic. defegueftrapofJef]. vbi hes

omnia.
Canyir Vol 1,
Apud quem deponi €3 [equeftrars
poffit.
D Eponi res poteftapud omnes, quiob
ligari poflunt, nifiexpreffe Git prohi-
bitd , veluti ideponatur penes pupillum,
quiobligari non poteft depoliro , nifi in
d Lintereffe.de dcqm’rmda ?aﬁﬁ P quantum fattuslocu 1-"13{';?[ fic,anec de-
¢ LS apud §.1.depofit. P. ponatur apud f'eruum_.I{ Sicnecconflitui-
f Linvenditione.§. fin. de bonts antoritat, D 10T leqlit?{’:c_t alter ex litigantibus, cum fe-
wdic.poffid. Plia fequefiratio fit mandato  queftratio fiat apud alternm, ad compe-
sudicissvelex cizs raero, vt dscunt officio, fcendasderepugnas.c Po telt tamen in-
[eufine allione , nempe vt prohibeat liti- terdum dari alilcg.i'esf litigantibus fiducia-
gantes ad arma €3 pugnam venire.l. a- rila pollefliorei htlglc:-rx, quam yocdt vin-
guilfimum,S fed fi e dnosde vfufruél. dicias, vel recredentiam , feu momenta-
B8 ilioimm(Ganobile svocant.su- nea{npuﬂeﬂ?m]ﬁ,dqnc:plf.‘nii:s decaulz
tepretes, quodfine propofita attione exer-  meritis cogniri fuerit. d Sequelter etiam
celir,gsod alioning fernithoc eff , guod debetelleioluendo.& LeiqztcErs,!xiztairn ra-
funepropofia actione exercetnr , potefta- tione quantitatis 8¢ quah‘ratls el feque-
teiudicis, & mevcenarinms dicunt yquod £ ftrandz. ¢ Erir tamen officium fequeltri
[euit akioni &5 petitiont litigantism , de voluntatid ,v.uwn'po‘fﬂt compellileque-
quibus nos,lsbro 47 Symagmat.cap. 21. ftrationéfubire, nifi forfan exaliqua cau-
wamer.10, EfF €5 pratoria fequeftratio, fa periudicem.
Gueimperiomerogue officio mdicss fit,an- ScHnoOLI A
Weccgnstionem casfayveluti contracontic- a L1.§.an in pupillumi, depafi.P.
T

o

rios occupatis fruckibus ,nullatenusab-
Eﬂuitut.E: vlera fi exlitigantibusis fic, ni-
hilominusa fure [Equodhabeat in hainl: C
modibeneficio , vel ad ipfum forfitan ¢6-
petebareidem, cadit,g

ScHDbDLIA.

* 4 Lfiguisadfirmanerit.§.1.dedolo. P.
b Limperatores.§ vlt.de appellatio P,
¢ Ldicet.§. fi. depofits. P,
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b L 1§ fapud feranm, depofir. P,

¢ Lfequefter.deverbo fignifi.l.aguiffimum,
de vfufrult, P,

d Luwic.C.demomentan.poffe[f. appell. fids-
stariaantem pofleffio dicitur. quia ea lege
€9 conditione conceditur svt ves gua con-
ceditnr teneatnr ab eo interim pendente
litetantum [ib mans curie velregss cum
cantionede ea reddenda, ff postes sta di-
Eluem fueriteadem ratione,qua fideicors-

A

miffarises bares , fiduciarivg drcitar gra- B

uatus deveflitnendapolfeflabareditate, in
L feons ad fenatnfeonfiliis Trebell. datur
& interdnm poffeffio rei contentiofz , rei
[feruanda canfa, vel per interdittum s vel
alio modo, fed extra [equeffri naturam,
wide Budeumadl 1 §. €5 camplacsuiffet,
de origIne £xtv s IR Annotationi bies pnan&.
tn pandetlas,dsm agit de vindicizs.

L lstsbuss de agricolss €5 cenfibdib.1 1.C.

bil de o impendar.Bartol.ad L litibus. de
agrico.C5 cenfib.perlfinal.circamedium,
de bonis antlorstat.sudic poffid..fin.dere-

quIr.Feis.

CAr» v VITL
1 Canfa & effeliusdepofiti aliio divella.
2 Contraria.
3. Praferiptisverbis.
4 Sequeftraria.
§ Priuslegism deponentis contra creditores.
6 Allatnnan r».za',m::‘ogzmy-'?r:éxfmw.r.

Dﬁpoﬁmm fir,vel vrgente neceflitate,
auta bellitumulrus incédii.velexvo-
luntate hbere.a Deponendo quemadmo-
diim commodando dominiumrei non a-
mizrimus. & quare poflumus pro volunta-
e depuﬁmm renocare.c Attamen f'equc-
firam indiciszu&oricate coltitutumy, non E
nili cum indicis auctorirate retocarur. d
 epetenti non poteft a depofitatio fine
petfidiz crimine, obiici retentio, vel per
viam compenfationis cum alio 11cluidu
debits faciendas, vel'cumaalie depolito. e
Edeo dacur adlia direéta depofid depe-

Partitionum iuris Canonici Lib. T11.

nentt, £& bonorum pofeMoribus czre
ri{q; eius f‘ucceilcnims,g & domitmp:o
ﬁ:mq deponente,/ furi & pradonidepo-
nentibus, £ non tanwm pro re depofin
repetenda; fed etiam pro detetioratione
relarcienda,k proque dolointerituinzes-
ueniente,/ veruntamen in condemnatig-
ne;cum deponens elegit fidem depofita-
rii,nec depofitum ei redditur, contents
efle debet fimpla: cum veroinftantene-
ceflitate deponit,tumultus sincendi, ri-
nanaufragiivecaufa;in haredem depol
tarii actio eft in fumtam pro hareditara
parte, &intra annum quoque: iniplum
vero depofitarium, & infolidum, &inds-
plum,&in perpetuum, m
Contraria porro T depofiti a@ione, 1
depolitarius repetic fumus factos prore
depofitaconferuandasvel reddenda,p
Isvero, 't qui {ponfionis caufa victori ¢

Sicquecogit fequeftrum ydummodo s ni- C depofita nonvule refticuere ; praferipts

verbisa@ione conueniri poreft.g

In fequefltrum euid tactiolequeftratia;
comperit,»&ei datur quoquewnrraria.

Prefertur autem | careris credicoribus 4
depolitarii, quirem depoficam repetit, i
vlurasexdepofito nonaccipiat. Etfiplu-
res deponentes concurrant, praferurio-
ter illos diligenter. s

Nautz caupones T ftabularii quod ct-#
ufque falnum fore acceperine, nif refti-
tuanc;& fine damno, in eos indicium da-
tur, ¢ nifirato, velvi maiore damnumda
tum [i.#

ScHOLT A

a mlr.§. 1.6 g wbi ratio,depoft. P.eft
nece[fitatss depofiti, gued it admpedien-
dum curfum viurarsml. accepiam.9.C.
de vfurd.obfipnatione,9 defolutio C. Jra
bet & [equeftrasioneceffitarems,ve adar
pa veniatur, l, ﬁfmr_ﬂ?}frmw, de 'z{,f.-gﬁ'm?-
€5 ad confersatianens verim s Vi ante ai=

Kimns,
b L/ fermsms depofiins , 22, de noxali allion,

bb.g. Paitulsblicetigs §jinat, df;g,rﬁ:,_
s
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tsalerit. Idem dicenduin de cafibws foriwi-
tiswt non temcatsy.desifdem depofiiarie,
niff alizer casstim fit tn depofit.d. o §iin-
et depafit, Pucafin.cod. Tenetureriam
depafiarsus de dens culpa & nterits fi
proram Commiferst i1 reftitnenda depofi=

. whi gt pcyﬂ'f'eﬂ?a vemanct penes deponentem, A
) oifi ﬁgnq’._&rﬂiaﬁm voluntarid. Siiamen
. depefitarini litss affimatione danatus fit,
2 1 epafit cisss efficitnr, . fifidessfor.3 0
e | depafit, Popotesi & minoris affimarigui
. fit depofitsems denatsonss canfa s ctianin-

- ter comuges, L. fivir vxori,de renomatio. to.. fiin Affa.findepef Poatiogsin [uffi-
. snter ver £ wxor. P, cit,depofitarinm, adhibere depofitss rebus
J ) capﬁmf.d:depaﬁm.f. 1.§.05T autem,depo- ralem diligentiam ,guam Jeuzs adhibet .

guod Nerwa. 3. depofit. Ervltra qus mo-
rams commifian reddendis pecuniss depo-
frris,velquiillis vfuseftsten etatr ad Vfuras.
Ldie [ponfaliorum,z§ .depof.

wm 4. 1.§. hac antem eparatio,C3 hdeco gmod
tumulins,1 8. depof.

n l.ciapudguemsdepofP.

o Latlione,depof 2;.depo[.P.

p fiineAdfiats.depof D,

q L fivemtibs;18.8.f n.de prafeript.verb.P.
lib.19tit.5 vide exempls apud Plinism,
lib.9.¢.3 5 1. 3 e aleatorsb. P.

r e upud guems, &5 1, fiin Afia.§.cumfeque-

fiP. ctiam i dsitum [it , vt poft mortéye-

- Jhitnatur. Poteft enim mutars voluntas, B

dift L 1§ pennleiom. depofit. ‘P ita enim

] cuffodiendum vt veddendym depafitsem

} datar | praprie eod tit. P,

d lLesapud quems depofitnm, 1.§. 40 Jegue-
frum, €& §fveliz,depafi.

1 ¢ cap.fin.depofis . figuis vel pecunias.C.eo.

: titul.d. fin.§.excepra.C. de compenfationi-

| bus.depofitmm inficratis conmsltus £5 da-

& miuatis , infams eft. L. quidepofitum, C.

gl depafir. gouia tmprobe facit . L. defidersnm. G

(-eodem titulvidel fi quts snficiatussi 3.

g depofic. P, ﬂra.depoﬁ s
€ I Luciws,2 4.depafit Pl.1.§. 15 guogne, 8 L fi hominem, 7§ final.&4 L.guodprinile-
4 de aitio.P.§ praserea.quibus mod.re con- giumdepo[ P Lsuterrcos 1 gudereindscls &%
l trah. oblig. b, 2.8t
* [ g L 1.§.hecaltio, &1, Publia Mewia, 16, ¢ Limaxta,cagponcs, Jrabularii s vt recepta
: depofit. ; reffirnant fibh.4. P 1stul.g nempe cognitie
A b 1.8, ff fEruusmens,§ nonfolum.§.[i dso- depofita penes [¢; aitione in fallum refte

rumdepof. P
i\ L1.§fipredod. bonafides 31.depofir.vbi D
. dutinélio adhibetar.
k 11§ fires depofita,depofit. P proguodatnr

iwereibrotertioeod. rutul, Recepst avtent
mﬁodmm versm snuellarum w iaucis
HAHLAeX €0 rpﬁi gzma’ innelle funt, 5 fa-
&l praftat non [olzm nautarsm, fedet

T ——— e

—

aliguando £9 attio legis Aquilia. lquita-
bulas, 42 .ad legem e A ql.lib.9.P it 2.
cap.fin, de depofit.l. 1. §.fi. ve[fimenta..
guiaantem §.sot tantum,§.[irem depofi-
tam, . fits apnd quem. 16.69 L. /i fine dolo
mlo, 2 o.depofi.linon tenctur enim decnl-
palesapecde canfa fortuital.1.C. de de-
pofit Juec etiam fi furto [ubirahatar fine g
dolo fus L. fod his,apud guem de sbligatio.
queex deliblonafcun [ et g §.1 antemn,
defurt.D. §, praterea.quitiss #iod.recon-
trab.oblig apud Juftenian. Niff aliter con-
wentum it , ast depofitarsin Je depofito vl

jam vettorem . 1.§.1.cod.tit.nauta,can=
pa.ﬂd&.P.jfcm €3 campo viatoram . b, 1.
co.nifi pradixerit , vt guifguz res [sas cr-
Jfrodratmequefe damnum prafiunrum, S
¢t confeiferint velloress &4 J:Jaf,;b.-'m_.:’.a‘:&ﬂ
= eo.tit. Rurfus ex quafi maleficioexcrei=
tor nants;<5 canpodefurto fatlo res dzpa-
fira 1n canpona wel nawiper alias, quam
pra fetenentsr, 1.fi guis abfentis negotis,
§.§, stem exerciior nants , dealtion.in .
§. frual, deobligatio. gue ex grafi delilte
nafcdrdadesxers it.afbdibov g Pt -
bipaiiodatur & furiz atlioadu .'.-J‘;B Hass-

Iy 2




356
tas.h. v furti aduerfis nawtaseft lib.a7.P. A
tit.5.L7.§.hacallio ,nantacanp. flabuls.

P fisn canponafurtum fatlsm fic hofpsts,
datur attio adser(is caupons domsinkm
prove furreptacaguesn duplum eodem.at
negante dominoresinueltas, tenetnr gws
dinertit probareillatas, [ed i reddatur ci-
Jta aperta qua clanfa depofita fit |, [Fabi-
turinramento hofpitia recepts , vide lu-
liwm Clarum. libro quinto , Sententia-
7812.8.6. B

Y L3.§.at hocediite. €5 1. §.§.inde Labeo ,

marta carpon. P,

DE PIGNORIBVS.

TITN-LV:S I X,
BRI 0 i Bl
Continnatio, & quid pignws &3 by-
Paf#}cm.'

X numero contradtuumre contracto-
ram,erit etiam pignus. 4 Siquidécre-
diter quia debirorefuo pignusaceipit, re
obligatur. Niipfe de earequiaccepitre-
ftituédam tenetura&io ne pignoratitia. &
Quodpertinerad effeétum, pignus & hy-
potheca neminis fono differunt, in reli-
quis fere coueniunt.e Erymon pignoris a
ugnoelt,vande proprie pignusrerd mo-
Ei!lﬁ manudatara dicitur: & Immoebilinum
vero, bypotheca:da restraduntur credi.
tori, fed lupponuntur ad cantionem obli-
gationiseius.e Quare & pignus traditio«
nr:,hypotheca,mlciaconuc;::ionc;conftt
tuitur. fPoteft & nihilominus pignus nu-
daconuentione rei immobilis obligatio-
nifubiici, s quemadmodum céera fic ple-
rumque,vt resimmobiles hypothece fup-
pofite;tranfeantin detentionemfen pof-
feflionem corporalem creditoris,ita pro-
mifcue pignoris & hypothecz nemine v-
timur. ¢ P}gnus itaque vel [1y[mthf:ca, eft
rei kobligatioaccelloria , pro maiori can-
tione & flecuritate rei debitz exfoluen-
dz.m

E

c

D

a

b

c

d

€

f
g
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de pignoribiss traltatur libve teviy de.
cretadit. 2 1.libr.20. P15t v Jibro oflang,
C.rt.14.libr. 25 F, cloge Bafilicorum,,
1. Apud Conflantinam Harmenopolim
libr. 3.ital. 5. Iunlism Paulum , bro i,
eundo receptar festentiatitnl.§ .0 depi-
gnovautiaatlione. Libr.v.Putit. 7, lbr. g,
C.tit. 24.titul.quipotiores in pignorehas
beantur. liby. 20. P.titl. 4.€9 hbr.8. C.
1s12.8 libr. 2 5. Ecloge Bafilicornm.nit.;,
Hus adde tsrnlos, de gusbs canfis pign.vel
bypothec.racite contrabatsr.libr. 10.Psn
1#l.2.85 libr. 8. C.tital. 1 5 .Ecloga Bafe
licornm libr.2 5.t5t.5. Quares pignorivel
bypotheca dateobligarinon poffunt, libr.
20, P.tit 3,068 . Ctitul 121 Stalienard
piznovidata fit,ih.8.C tit. 1 6.5 commu
wisres pignors darafit.libr 8.C.titiz. Sipie
Lruspigiiori datum firlibr 8. Crit 24 de
diffrattione pignormm,libr.20.P.titul.y.
libr.8. Catrr .18 . libr: 2 5. Ecloge Baflico:
a7 Guibis modis pignor.vel hypo-
thec.folaitur Jibr.20.P.tit, 6. deronilfio:
wepignorss,libr 8.C.titnl. 26. delvitone
pignerislibr. 8.( titul 31 libr. §Baf-
licorsims tit 8.
L 1.§.cveditor de allioP. §. creditor gao-
gue.quibsiod.re contrah.oblig.
L.reshypotheca,s. fin.depignorsh. P.gage
riam wocal,e.1 e fendis,fih.3 aitzo.
L. plebs,237.5. pignics. deverborsm fignie
catisne.
! firem alienans, 8. §.non tantum , de pr-
gnovati.atlio lib.x 3.Paitnl. 7. byvotheca,
A verbo gicro izintlyy, guod oSt ffmplie
ter [upponere.
S.omiter pigmes,de altio.
L.t .depiznora.alt. P .1bi, pignuscontie
hirur non folum rei traditione, fedet-
iam nuda conientione, etfi non tradi-
taeft. Quare expacto, de pignore, na-
fcitur iure honerario actio . ff i des
cem,17.§.dzpig m.depaltlib. v P14
Sic etiam contrabitur ’{i ypotheca per pas
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