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tas.h. v furti aduerfis nawtaseft lib.a7.P. A
tit.5.L7.§.hacallio ,nantacanp. flabuls.

P fisn canponafurtum fatlsm fic hofpsts,
datur attio adser(is caupons domsinkm
prove furreptacaguesn duplum eodem.at
negante dominoresinueltas, tenetnr gws
dinertit probareillatas, [ed i reddatur ci-
Jta aperta qua clanfa depofita fit |, [Fabi-
turinramento hofpitia recepts , vide lu-
liwm Clarum. libro quinto , Sententia-
7812.8.6. B

Y L3.§.at hocediite. €5 1. §.§.inde Labeo ,

marta carpon. P,

DE PIGNORIBVS.

TITN-LV:S I X,
BRI 0 i Bl
Continnatio, & quid pignws &3 by-
Paf#}cm.'

X numero contradtuumre contracto-
ram,erit etiam pignus. 4 Siquidécre-
diter quia debirorefuo pignusaceipit, re
obligatur. Niipfe de earequiaccepitre-
ftituédam tenetura&io ne pignoratitia. &
Quodpertinerad effeétum, pignus & hy-
potheca neminis fono differunt, in reli-
quis fere coueniunt.e Erymon pignoris a
ugnoelt,vande proprie pignusrerd mo-
Ei!lﬁ manudatara dicitur: & Immoebilinum
vero, bypotheca:da restraduntur credi.
tori, fed lupponuntur ad cantionem obli-
gationiseius.e Quare & pignus traditio«
nr:,hypotheca,mlciaconuc;::ionc;conftt
tuitur. fPoteft & nihilominus pignus nu-
daconuentione rei immobilis obligatio-
nifubiici, s quemadmodum céera fic ple-
rumque,vt resimmobiles hypothece fup-
pofite;tranfeantin detentionemfen pof-
feflionem corporalem creditoris,ita pro-
mifcue pignoris & hypothecz nemine v-
timur. ¢ P}gnus itaque vel [1y[mthf:ca, eft
rei kobligatioaccelloria , pro maiori can-
tione & flecuritate rei debitz exfoluen-
dz.m
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de pignoribiss traltatur libve teviy de.
cretadit. 2 1.libr.20. P15t v Jibro oflang,
C.rt.14.libr. 25 F, cloge Bafilicorum,,
1. Apud Conflantinam Harmenopolim
libr. 3.ital. 5. Iunlism Paulum , bro i,
eundo receptar festentiatitnl.§ .0 depi-
gnovautiaatlione. Libr.v.Putit. 7, lbr. g,
C.tit. 24.titul.quipotiores in pignorehas
beantur. liby. 20. P.titl. 4.€9 hbr.8. C.
1s12.8 libr. 2 5. Ecloge Bafilicornm.nit.;,
Hus adde tsrnlos, de gusbs canfis pign.vel
bypothec.racite contrabatsr.libr. 10.Psn
1#l.2.85 libr. 8. C.tital. 1 5 .Ecloga Bafe
licornm libr.2 5.t5t.5. Quares pignorivel
bypotheca dateobligarinon poffunt, libr.
20, P.tit 3,068 . Ctitul 121 Stalienard
piznovidata fit,ih.8.C tit. 1 6.5 commu
wisres pignors darafit.libr 8.C.titiz. Sipie
Lruspigiiori datum firlibr 8. Crit 24 de
diffrattione pignormm,libr.20.P.titul.y.
libr.8. Catrr .18 . libr: 2 5. Ecloge Baflico:
a7 Guibis modis pignor.vel hypo-
thec.folaitur Jibr.20.P.tit, 6. deronilfio:
wepignorss,libr 8.C.titnl. 26. delvitone
pignerislibr. 8.( titul 31 libr. §Baf-
licorsims tit 8.
L 1.§.cveditor de allioP. §. creditor gao-
gue.quibsiod.re contrah.oblig.
L.reshypotheca,s. fin.depignorsh. P.gage
riam wocal,e.1 e fendis,fih.3 aitzo.
L. plebs,237.5. pignics. deverborsm fignie
catisne.
! firem alienans, 8. §.non tantum , de pr-
gnovati.atlio lib.x 3.Paitnl. 7. byvotheca,
A verbo gicro izintlyy, guod oSt ffmplie
ter [upponere.
S.omiter pigmes,de altio.
L.t .depiznora.alt. P .1bi, pignuscontie
hirur non folum rei traditione, fedet-
iam nuda conientione, etfi non tradi-
taeft. Quare expacto, de pignore, na-
fcitur iure honerario actio . ff i des
cem,17.§.dzpig m.depaltlib. v P14
Sic etiam contrabitur ’{i ypotheca per pas

Gum connentuminl.4 de pguar.l’.b 2

Ifr,




b Erbinénafeitnr queft.defrulhib. expre- A
dipignors feu bypothece [iappofitss, per-
sepiisvel reffussendss,vel in fortem snips-
sandis. 0.1 .c.conguefises S6Jalubraer, de
wfier, 6. illo v0s, 4.0, ¢ CONEYA. de pigno-
vib .l 1.C.dedifFrattio. pignor L fiealege,

L fieapattione, C.de vfur. cim imilib.
iapradiumpignors davidicitursc.illovos,
sit.chm contrasde pignor L 1.§. cxm prea-

i, depignorsh. Pl Tats Sempronio,
o.qui.mod.pignus vel hypatheca folnitur. B
P.l.1.de dsfprail.pignor, P.Et dicitnret=
sam poffeffio tradsta, data reimmobili by-
pethecata creditorinon aliter gram fi mo-
biliseffet L feiendum y 1 5. §.creditor g
pignis accepst, quifatifdare cogantur.lib.
3. P41t facet 1.1.§./1.€5 L 4. de rebms co-
vams gistfich tutels vel cara &5 c.Povbids-
Gl ves immobiles minorsm monpoffe a-
linars el impignorari. Opponere hypo-
thece pro fupponere pulcra allufione dist
Gatullies ad Fursnmepigram. 1 3.
Farivillulanoftranonad Auftri
Iulusoppofitaelt,necad Fauconi,
Nec(zniBorez,aut Appelliotz.

Verumad millia quindecim & ducenta.

0 ventum horribilem ac peftilentem.

k docnimses fupra ,P{gm.a'r;wﬁf{gmiomm effe
recontrafiants.

N decedst prgnees omini obligationt, l.res hy-

pathece,de pignorsb. P 1. 9.§. 1. de pigno-
vat. aftio  fin. que respignori obligar.pof-
Jut C.Fea i non [it prancipalis obligatso,
vel ffeaexfinpuatur, € definit pignoris
oblgario (5 byporheca,l.filegati conditio-
nalis,3 S.d'elo}gﬂ.?r:" m P
m PlacantionssesFinrem, guam in perfo=
nam,lplis castisnis, de regulinr.,
O e e 1
Ouotuplex: pignus & bypotheca.
Iznusaut teltamentarinm , aut prato-
rium,aut legale, aut conuentionaleeft.

Tﬁ!}amcnmrium eft, quando teftator ob-
I’)B-“ rem aliquam pro folutione legati. 4
fiztoritm duplex proprie pratorinm, &
Wdiciale, 6 Proprie pratoriym dicitur,

}
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quod permirtitur aut ddrura indiceante
remiudicaram,ad compellendum contu-
macem cvelrei feruandz caufa. dTudicia~
le quod poft rem iudicatam capiturexle-
quendz fententiz caufa. e Legaic,_qgan-
do ex legis difpofitione, etiam fi nihilde
cocautumexpreflefit,in aliquibus nego-
tiis,quzdam cenfentur ipfoiure,pro debi-
toaliquo obligata. f quemadmodum pro
tributo, eistriburariz pcfﬁdcntium obli-
gata tenentur, g bona mariti pro dote. /]
Conuentionale pignus dicitur, €a res de
quaplacuit intercotrahentes,rt ciotiup-
polita obligationi pro pignore velhypo=
theca. i Atque hoc vel expreflumex fup-
pofitione nominatim facta dicitar , velra-
citum, ex conlequentia vel matura negotil
vel contradtus. 4 Rurfom conuentionales
vel generale eftvel fpeciale. Generale o-
mnium bonorum prafentium velfuture-

Crum. /S peciale, quando vnares vel ceria,

fubiiciuntur hypotheca vel pignoi;vtca
lix, liber. » !

ScHOLTIA.

a LnoncEmirum, 26.de p{gmm.aﬂia.?.l.
Luciss Titises 5 €6 de alimentis & cibar
legat P. ‘
videglyl adl. 2. depignorib. P. S s¢ digi-
miss , adoptienem dinids inadoptionem &4
arrogationemsinl. 1.¢J 2.de adoptto. P,
Et urifdiflionem in smperinm & turif-
dittionem Limperinm, detnrs|ds Eh. o
sumindic P,
vt quandoindex [Fatnit contra coninind=
cem decanendo dammi snfeblinomine ; a-
Eborem mitti in paffe[fionem [.4.§. [t tnirds
€3 Lprasor ait ,de damnoinfetio. P. gria
hoc estmagis imperis guam inrifdsitionts
iubere canert, &3 inpoffe fionem miitere I
subere caneri. deinrifdic, onsmisnin i #dic,
Exffat €5 exemplum [imile contraconis=
macemnl.2.€5 LFalcinins, 7.5, ar pre-
tor,quibus ex canfisin poffeffeat. P.fsﬂ{;m& 2.
tits. 1.0, 1. decoguimittitnr in paffe/fio.
canfarei Graande,ib.2ditu.1 5 [requens

Ty

2




§5¢

pellan, C agté;a;;: #r £ fenatercs venire in
fenatumicapies pignavibus & maslta Cice-
vo Phslip. 1. & 3. officion,

d ¢. 1.2.3.4.5-de eoguimuttittirsn poffe/fie.
canfa ret fermande , titulo de pratorio pi-
gnoreeriam late Neguzianss,in 2. therp-
bro 3 partisdepignorib,

¢ c.permenst, de fidernffor.c.olim, 16.deve-
Jitutiofpoliarorhb.5. 13213, adisa Pios§.
snvenditione deresndica, Pd.won est i
ram . depignora, aitre, Poexflatininius , ff
n canfarm swdicats pignvs captem fuerit,
(- traftat & differentiam borum pigno-
ram aAntonins Neguzianwsin 3. mem-
bro 3.partisdepignorib.

f weanla.Ccommunia.delega,
vt inl.1.in quib. cauf prgnus vel bypoth.
tacite contraha, Pl 1, C. fi propter publs-
caspenfitationes venditio fuers celebrata.

b c.ex literss,§ deprgnorib Laffiduis,gus po-
tioresinpignore habeantur.

i vtinc.i.agdepignorib, & 1taprgn s -
daconmentione vt fs;r‘parbeﬂa contrabitar,
L 1.c.1.depignora. altiod. 4 depianortb,

wtin L. 2. quz res pignor. oblig . poffunt P.

diftingait boc conuentionalepignus a pre-

torio & wndictals,l.2..C.de pratorsopigno-

ve. Sic L.44.§.non mutat, de vfic, ast, per-

[ecntionem p{gmf‘té', [olams connentionem

conﬂfrmﬂ. Porre de conffitstione con. D

sentionalis pignorss late trallat praditus
Neguzianm in :mé?.drp:grmr. inprime
membro tertia partis.,

k wtmpignoreligali ditlum il & inlomi,
de reivxorieatio C. 051, 4.depallis, P,
detacita bypatheca £ euns effectsbus, &8
in quibus cafibws indsucatsy , videndus d,
Neguzantissin 4. mrembro 1. partss , de
prgno'néw.

1 L.1.¢21.3 guanondum funt.depignori. P,
Lfi.guerepignor. ebliga.pafl.

m ¢.primo,depignorib. Poresi &3 dci fhecia-
Jis f,;r;;a,r beca, cum cﬁ’f{gﬁm!ﬁ tantsum bo-
papralyntia, vt expreljus eft rextis iuntia

&5 guanondum §. 1. m)'é._@e-

gf_@j el Cs

Partidoniimuris Canonici. Lib. 111,

preieris clanfwla , pignoribus captis . A

:_m!x;er, depignorib, P. [Pecialis expref.
Ja bypotheca fortior habetur general, &
plees afficst rem ebligatam,!, licet, 4], pe
#ult.snguib.canlprens sacite contyaha,
£t bic et vmus ex caftbus in gutbus pro
#sfio [pecialis, plus guam generals opevd.
mr,ela’ ¢ 3’;!.’{9’;{4 1 CA. GHANGKATE ORINLG,
& 1b:gloffad verbim plus. 13,4k Se.
asfferentias expreffe & generalss bypathe-
c& tradut Antoniss Neg szantons HH It
Cipro 3 partis principalss,de pignorsb,
Coxrs iy 1k
Qs res oppignorars €5 hypothece fibiici
pelfunt velnon,
O Mues res in obligationem pignoris t
& hypotheczvenire pollﬁm €x con-
fmf‘u_, (1 peciali legenon prohibeatur. 4
Confenfu veronon cenfletur quis ingene-
rali obligatione ca obhigafle , qua nonef

C letfpecialiter obligaturus,veluti alumnos,

E

vxorem,con cubinam olim, filios natusa-
les,& fimilia. & Qua vendi polfint,hypo-
theca quoque fubnici poflint. ¢ vecontra
quis rem quam emere non poreft, quiz
conmerciuminterdictum eft,nec pigno- |
riaccipere poreit.d Nullusprefbyicrcds l
mittere debet, calicem vel patinam.\fcl
veltimentum facerdorale aur libram ec-
clefiaftici,rabernario,aut negotiatori,
cuilibet kaico velfeminz obligare pigno-
i, nifl inftiffima neceflicate VIGENIc, ¢,
quemadmodam nulli licet alienare rem
immobilem Ecclefiz (a2, fuec agrnm,fue
rufticum mancipium,neque (pecialistitu-
lohypothecz obligare,nec alia, nifidebi-
tum Ecelefiz vrgeat fvel caufafeunece
{icas pauperum, vel rcdcmrfuniscspriuo-
ruis {uadeat. ¢ Staruit & ius, ne homo hi-
ber prodebito tencatnr, quamuis resdes
ﬁnr.qll.r pro debirto Jnrmnr dari, b obles
tamen voluntarius pro fide dara {epuands,
dari porteft. s Eximuncur & a pignore mo-
numenta feu {epulcra & & res alicnz que
oppignerari vl hyporhecz fubiici pol-
{unt. / Quitamenre dominiin pignus;a- |
&
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bet eandem & alteri oppignorare poterit, A smpune proachito oppignorars. Jdemin!.

miedreloluro iure eins,quideditalienam

rem, refloluitur insaccipientis ab eo, 7 ca-

pinegin pignus indiciale vel pratorium

poJqur,resagricu!mrx necellacie, ¢ Pro-

hibitz etiam pignorationes qua repraf-

faliz dictz. p

S¢cHOLIA

a gus poffent vel non pignors obligari, tra-
Gt fufe Antoniss Negnzantius, trattat.
depignorib.z membrofecundepartis.

b_lﬂni}l'{gﬂﬁﬂﬂt gsnﬁ‘af:, G. cum 2., fequentib,
depignorsh P.L. 1.c.quares pignors obliga.
polfints. Qs antems contineantnr [ ge-
neraliobligatione,25 gus nontratiar Ne=
guzantiss pradsito tractatn ds piguorib.
W 2.membro L partis,

¢ ifedad casres,9.8.1 depignorib. 18 fi-
ne,de pignora. allio,

d WW§.adeam rem s guares pighori vel bypo-
theaadata oblsgars non poffunt P.

¢ &:1.depignorib.gueenin ad facrnm vfm
pertingnt ,in manss latcorsm. Venrenon
debent.calegna,oa. altarispalls, ca. vefli-
imentas casin fanita , de confe. diffo1. pro
neceffiate tamen Ecclefie , aligsando op-
P!gﬂw’ﬁﬂ!tﬁ'ﬂ&ﬂ eLiam pro }JE{.‘@:L“:“UC-P?‘CE-

o pofitsie.3 . deprgnorsh, wbs hoc explicatur
G dereperittone eans pignoris agitur facit

% 61,69 2.de folutiodib.3 .tit.2 3.
cselli liceat s deveb.eccl.nonaliena li 3.

3.l fancimusnemini, 2. 1. de facrofan:

eicle.C. dvcetur €5 non effe oppronorandiu

vt Ecclefiz immobiles velalas (fdebstum

nonrgeatyin asth. hoc tusporro. (. de [3-

Grofeccl.oaeaenim,1.§. hocissporreél
10902, 8 mmonclla7. c. 1. € noxella
130.6, 6,89 7. de canfa verourgentisde-
butsin asthen. praserea, de facrofanct. co-
el innonellat 20.0.1 0.

8 quia preiiofiores funt ansms rebusid . fan-
Smusnemin, de(acrofantl. ecel, ca. Ax-
tuftino, ca, eApafiolicos; ca. facroram,3
08,89 [acrorums, ca.ficnt;12.9 2.CA. Al=
gl
P 2w depignorii. hamwe laber nen perest

=
i
Hy

B

G

B

obas Codeathlfilios;C.quares prgnov- ob-
lig.poff.L ficaitit. P.anth. smso. C.dealtio.
§. gt vero huisfinods Migaitatem, c. 7.
wtnnllsiudic. licear haber. lon. ferua, no=
well. 1 3 4.exceptis quibufdam cafibus, ve-
Luti fihoma liber redemtus fuerit ab hofti-
busnamis potest retineri,donecyedemii=
nemvrefbunerit,l. abhoftsbus, & L. fin.de
paftliminiorener.C.poterat & filias famis
canfaapatre wenditusabemtoreretineri,
Ly.de patrib. guifilsos diftrax. C. obligans
etiams [e pro debitis, €5 ad carcerts debito-
ves creditoribus , ex confhetndine aligna-
riem regionsum; €9 regr:ar:;m.{;‘ stapropte
gHore relinentur, donec fr'm'\lfc CEVINL, VLT
Galliavide Aufrerimm decifione capelia
Thelo.G 1 .g:frmua’rm;jum EL1A17 EHTE Ci=
wils, debitorescondemnali, fi non [oluant,
poitindniratempora, capiantur i pignus’
rei indicata,l.1.C.deceffionebonornm,vi-
delnemo,de exaltorth.tributorilib. 10.C.
ot 2l debuiores Rome confeffi arisnons
foluentesneruocoffring paterant lege 12,
tabslarmm, vt explicat Gellins {th.20.CA] o
1.£5 apudalias quogse gentes ,aliguande
debitores inopes addicebantur [ernituti
credsorum ot liguet,excap.22. Proner-
biorzm,1bs, Diues fapiens pauperibus
imperat,&c.&.ex 4.lib.reg cap.4.65 Di=
st e Matthar, cap, 18: wide quade hed ==
xemuslib, 22, Syntagmat. 14745 5 CAP. G
numero G €5.7. &5 eodem libroycap. 14.
numere 4.
it cap.ex refiripto,deinreinranlib.a.tir. 2 4.
ap.expofitasvide arbitrislib.v.tith. 4.3 1os
obfides de teftarn. 65 guateftamfacere pof~
[eent; Pandelt.
I~ Jud. 3. quares pighors obligs.poffant,C.
L Prantituls fialienarespignoridata it Jeb.
8.Ctitw.1 6. Et guialienam rem plOoYE
[eiensprudens vededersi , qui ignorantem
creditorem fefellerat,tenetser pioyorattiia
cotraria, €3 de crimine fellionaiss L fTrems
alienam,9.63 Linter, | G.§.conirarinm e
prgnoratituailion Pandell..
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vxorem lib. q.tit. 20l lex velligals, de pi-
grorib. Pandell. facit regnla 155, NEMO
plasigrisn PlLiraditio de acqusr srernm
dom .P.l fivniner(a,Cdelega.

o Lpignoram,CslLantepensuir.cs authen.a-

gricultores , gus res pignors obligars non
pofl-libr.8.C.tit. 17 e5t €5 cantsm in no-
wellis , ne mutnans agricols tencat eis
tervam. nosells 31, 33. 34, agricnliure
nece/fitas idfacit ob guam &5 agricole, &5
corum animalia etiam belleruws tempare,
omnifecnvitate gaudent, vel gandere de-
bent.cap.2.detrenga.C8 pacefrb.1.1it.3 4.
Fersum nongandent boc priuilegio'pigno-
risincafu,l.certi,C.loca. Etfiexpre[fe co-
wentionali pigitoreres agricultnre obliga-
werint. L debitor paclus o5t 3 1. depigno-
rib.8ed €3 Accurfims adlex[ecutores,qua

ves pignoriobligari poffant. P.tradit, guod C

[irnfticanus debitor careat alits bonss qua.
animalibus rufticis, ligone,aratro Arcs-
lis,falce putatorsa,frenaviame[foria,bidé-
tibis , €5 alsssinfframentis ruffecis, illa l-
cste anferentuy incanfam indicatia cre-
ditore,65 exfecutore. Qnod, € firmat Fra-
cifesa deripa, traclatn de pefte, &3 fenten-
tiambanc fequuntur 5 vt plernmgsne Cy-
ria, quamqguam diger(um [entiant. C.v-

nusy Petrus de bella pertica , Albericusde D

Rofato,qus dicunt in nslle cafusliam i sl-
Uis oppignerationers admittendam. vide
late dehis Chopinum , lib. 1. depriuilegis
rafficornm,cap.7.

Maximeinrecinili , 3 Pontificio tnspro-
baterepreffalie, inc. vnico, de insnrizs ,in
Sex.nonella § 2.t non fiant impignoratio-
165,88 ol vnica , vt nulis ex vscaneis pro
alients vicaneorum debitis , teneatnr, b,

11.C. tit. §6.Lnullam poffeffienem, 4.de E

exfecutoribns,lib. 1 2.C.tir.6 t.eo pertinet,
L 2.de exaltoribusin Codice T heodofiano,
Repreflalie impignorationcs #ffe , latines
clarigationes,quando pre debitss debiroris
alicuins prouinci, velcinitaiis, velpro

Partitionumiuris Canonici. Lib. II1L.

m Titulo fi pignuspignors datumfuit,Cod. A
n cap.nper,6.dedonation. inter viram, &3

delsétoins impunite,vetinentur 8 yie
antinaliens regnoprosincia, vel cinitat
la;em; cais eSt 55 us dammum veling.
riam paffuseit ture bypothece & pignor,
resconzpatriota vel concins debstorisyl
guands compatrsota delimgmentss, dene.
Larasiffitia contra delimguentem ineins
Pﬂilf?'ls.zl s'dp:ﬂsr ﬂ:gfpﬁ?ﬂﬂi?’ P?ﬂ ea m’PF’d-
wincia vel cinitate gm0 dzistlam com
war(femreSt, vel cuins estis gus Lefus off,
Qs 101 PoLssst smpetrare vindili coram
tudice delingsentss. Vide g8 de his o«
piofetraitanns,libr.38. Syntagmat. i
wninerfise.8.vbi docemns, guandorepref-
faliafint permiffa, €5 contra guosprehen-
Srenesifia fiant.. Focant Galli, droiétde
marque, Fide €3 Guidones Lapenm,
decifion .3 2. Paponinme,3. Notayiorus,e
bro8.cap.Dudroictde marque, s kb.g.
Arveftorum ti.3 . Confhirutionts Aleapatie
tanai,tst. 8. de culra pacis, € titwls, de
repreflaliis puniendis, e porro freguem
ves fient inter limitaneas regnoram einiten
res,fi guando nonfiat suffstia crediorivel
lafo alterins regns velprowinciaexcipinn-
turtamenab boc sare repreffaliarsm wee
capinntur pro aliena imuria vel debin,
clerici.incap.t deininr.in [ex10, 5 [ehos
laffici,anthentica habsia, nefilnipropte
tre,Cod.

Garvvr FITL
Deforma obligationis pignoris & hype-
thecaexpreffe €5 tacite.

2 De commads, &3 incommado eiks

-

Bligatio pignotis vel hypothecz ﬁtl

vel exprefle veltacite. Pignus fittea-
ditione exconfenlu.conuentione,necres
quirit {cripruram aut folemnitatem ver
borum pro forma:a & hoceftexprellees
conuentione contrahere, Tacite veio
quandonihildicitur de pignore vel hypo-
theca, {ed ramen cenfetur de hypothect
conuentum, & Adiiciuntur ex confenlly
pactaconuentioni hypotheca 8pigno-

rum feruanda , nifi expreffe a lege probie
beantur:

&




peantar : culus generis eft prohibita lex A
commilloria , nempe vt fi intra certum
tempus debitum non fit fc}utum,plgn_us
ficlicrocreditoris. ¢ Poterit ramen licite
conuenitivrfiintra certum tempus debi-
tamnonfuericfolucum , pignus poftea iu-
fto pretio vendatur creditori. 4 Nonta-
nlen valebitvenditio pignorisfimulatain
frandem vlurarum , i padio venditioni
fucritappofita, vt fiatempore contraltus
(exempli caufa) vique ad duos proximos B
annosemtori emtiodilplicerer; venditori
intaannum poltea maiori pretio datore-
ﬂirueretur,computandis inpretio eiusan-
nifructibus:quia cenfetur contractus viu-
tius,maxime i emeor folitus faericviu-
nsaccipere. ¢ Porro in cxprell‘a hypo-
theca,non fufficic dicere hyporhecam ha-
bebis,vel pignusdabo, {ed oportetadiice-
rehze velillares eritvel darur vel confti-
wicat hypothecz vel pignotis nomine. C
fNataca pignotis & hypothecz, vt fola
derentio tranfeatin accipientem credico-
tem,dominium autem, & pofleflio cenfe-
antarellepenes debitorem dantem. ¢
1 Quocirca omne damnum, & pericu-
lm,quod pignori vel hypotheca accidir,
eltpericulo debitoris: b imodo fineculpa
aurdolo credirorisacciderit. # Eademra-
tioneomne commodum pignoris & hy-
potheczead debitorem pertiner. Proin-
decreditor fructus perceptos ex pignota-
uvelhypotheca fubiectare, tencrur de-
bitorireftitnera , vel in diminutionem vel
[olutionem debiti impetrare , & fi quod
fupechic dedudtis impenfis in fractibus
tulligcn&ic, velfulcipiendis fa&is, vt reli-
quumreftitaere. k Nifi terrain pignus per
Ecelefiam a Laico recepta, de feudo fuil=
fecEcclefiz, quod redimendum hoc mo-
dodemannlaicivideacur. / In hoctamen
caful, quandiu Ecclefia fruttus percipit,
debitor non tenernr exhibere feruitium
pr:eia;-:wc'iEccl-.‘ﬁa:proipfo feundo. m Ex
i“FET}OTinS quoque [equitur rem pi-
810t accepram , non poffe per credito-

D
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rem viiicapi, eo quodaliéno nomine pof-
fideat. n
Senorra

a l.1.depignora.allio. Pl.44.5.non mutat,
devfucapio, P d.4 depignor.P.linre,de
[fide inftrumento. P. de formulis dinerfis
contrabends pignus vel bypothecam  tra-
Etatfufe Barnabas B vi[fonsus,f1h.G.de fors
mulis €3 [olemnibus populi Romaniver-
bis dum agit.de pignore.

Ownod pluribus modss aceidst,ut in Lunie.
dereivxorscaltio, C.ficinuecila, 3 1llata
inpredinm Vrbanum aconduilore,taci-
teobligantur pro penfiene,lfin. C.in Gurh.
canf. pizrus Lacit. contra.non tamen icli=
plamyres jﬂm iemain condstione f:rd:d IGF 16
ruticornmd 1,34 0 .jm-srﬁ. casf. pig.ta-
cite contraPainveficis tamen fisiltus,gus
thé nafSruinr cenfenturtacite o ng;;‘s' do=
mino funds propenfione,lis pradsis, 7.¢0.
tit. ] 24.5.1./0ca. D. tnuella guoq, indo=
msen conductam,cenfentur obligata taci-
te pro deterioratione domires , 1265 3.in
guib.canfpig.vellypothecaacite contrab.
libr.10.P.tun .2 habet & tacite obliga-
tam domums gii mutdat adreftitutionen
adificis ‘md titalin guib.can(.pig. vel
byporhe.P.ant fisn vefellionem nanis ,na-
Hem gmplpfmcr'rf oﬁ;’rg :rr:,l,:'mc}'d:m;,?:si
potior.su pignore habeantur,P.obligat &
tacite bona fua gus contrabit cum fifco,l.
1.69 2.C.int g can[pign. vel hyparhee.
tacstecontrab. itempromiitens, & accipi-
ensab vxore,c.ex literss, de pignarib. I, v-
nica,derei vxor.attion. C. & quifufcipie
tutelam vel curam promale geftis,lima-
ter,C.in qutbus canfis pignusvel hypothec.
racte wmr-a.!.j:hn. C.de z'r;_,_:f.f:.r.*:.!m‘m’. item
pater,gui bowa filiorsm familias adsuents-
tia adminiffratprohisquevendit velma-
le adminiftrar, obligat tacite propria, I,
cuns oportet,inntial. pennl €3 fina, de bo.
maternis,C.eodem moda [z abl st alter
exparent sbus, filies , prove[tistrione bono-
rums Acceptorsm ex precedente consuge,
dum repetit naptias, S dum tenetir veffi=
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tueve liberic priovismatrimonii, vade bo-
naproceflernnt, tuxta leg. fi mater,in gHi-
bus can pign, vel hypoiheca tacite con-
trabatur , Cod. € leg. hac ediétals, §. pe-
unltimo, de (ecund. nupt, Cod.stem f; Gris
conducat fifts veltigalia, leg. Jemper, §,
conduttores, deinreimmunita, Pandedl.
[ignislegata el fideicommsffa  (olwere te-
neatur, leg. prima. Cod. communia de
lega. fiunt &2 aliicafiu,in quibus guss ta-
aste obligare cenfetnr bona inre hypothe
ce, de guibus vide Antoninm DNegnz.an-
tigm,iralla.depignorsbus,im guario mem-
bro,fécnda partss.

¢ cap fignificante,de pignersb. leg, prima, €3

[fina.depattis pignor.Cod.de 1mprobatio-

ne hutus patls, €3 de inreinrands i appo.-
Jira, trattar Auvtonins NeguLantiss, tra=
&ta.depignorib.in principio guarta partis
principalis,

d 7nlfifundus,decima fexta.§ fin.de pigno-
r16.Pandetl.lfin. de contrah.emtia. Pan-
delt,

€ cap.illo vos, 4.depignorib.

E Alind enim est promustere fé pignsus datw-
rHmqHa cafuuon cenfelir pigniss datum,
nec f:-j'.pa.féem facla, €5 tenetnr tantum,
g#ipromifit attione deconffitsto , pro ex-
plendafide, €3 dando pignore, leg, gri an-
vem.§.[iquis conflitnerst,de conffitntape-
cunia , estaue hac perfonalis attio; alind
autem eStdiceve | tales ves erit tibs i pr-

gnws, velhac res %}yporﬁcm Homine t1bs

Jubiicitser, nam tunc cenfetur conflitma

hypotheca, €3 allio in rem competit (éx
perfec ﬂf'fa._!r‘g:'n.g:;-:l?;ﬁ, depignorsb, atgus
N oL y:‘f:rmu'w:'z in ?'e—'m,opm'rﬂ Ac=
ierminare,veldeferibere rem petira msleg.

Sivem,Cod.deres vindica, vt fundum ex

vicing: $F confinalibus ,in leg forma cen-

Partitionumiuris Canonici. Lib. I11

A pateftdebitorea experiri, non [6lum con.

tracrediutorem fedetiam contrs alipom de-
rentorem pignores , vel [altems in eum da.
tur actis vislis,cap.cum contra, 3 thi Hy.
Sreenfis,de pignors,

g leg.pignus, oflasia, de pignora. aflion, li.
bro guarto, (edice tirulp vigefinio guin.
10, leg. referiptnm , dedijbratiion. pigar,
leg. cam [ortss, trigefima quinta §. fina,
de pignora. aftion. Pandedt. leg, quis fi

B fugimmus , de edilitio ediflo, Lavde.
Els.

h leg. [f ereditor , gHinta, &5 leg. qua for-
tuitss, fexta, leg. Pigras sn bonts, nong,
de pignorat. aition. Cadic. teg. fi intro,
vige/imaprima, §. guicgaid, de Pignor-
bus  §. fina, guibus mod. re contrabus,
obliga.

i Jeg.ficreditor,és leg creditor , feptima, leg.
finullacalpaobianadep 1gnoratitia,adios

C  wme,Codice.
capst.primo, fecundo , €3 cap. congueftu,
octanode vfuris, cap. adnoftram, fopie
m10, deinresuran. cap. cum contra, exts,
de pignsrib, leg. prima, fecunda, tertza,
Cod. de pignoratitia, aclion, leg, prima,
Codice de dsftrattion. pignorsm ., Codice
leg. [ecunda, departn pignor, leg. fi dorsie
nism , Codice de pignorsbus, gua locum
habent , non tantum in fiulibus peree-
D prss, fedetiam in pereipiendss, ffin frane
dens non fint percepts , non aliter, vt noti
Eio/fienfis, ad cap, primum, de vfirisdme
tenct gy credstor computarein artem pré
tizgm locationss eius rei , fives pignoraialo-
carifolitaerat, € non fuerst lacata, vel
i qurdem non fuerit folita locars , [edtane
temporis innenerit conduttorem » XA
leg. fécundam , departz pignor. vide Pa-
Hormetannm ad diflam caput primim,

-y

S 4 i , FHEY TR
[rals, decenfib. Pandelt. Est tamenallio B . defiris, vhi addss de fiuchibns non pers

pignoratiiia perfonalss, inleg. fing. de di-
fractio pignor. €35 nibilominus eSt in per=
Lc#am, & snrem. Bartol, & alv ad lep. pi-
EroriCod. de pignorth. ex aquitate ta-
Mien nrispontificis eStin rem feripta, ¢4

cepiis , gui tamen a domine peresps pors-
fent, aluer non , teners credsuorem, wfi
folataforte prencrpali fén debito rlcmmy':
[ét bypothecam , guiatunc malefiderpofs
Joreffeinciperer, (5 ideo vt talus, teneretks

depers

wl




pr.em}fmdzk,up. grants, wndsc:'ma, de A
re_,@msmnv{]wfféuar.fsbmﬁz#m’o,nm.I %
wide L. fffundum €3l certwm , Cod. de
yes pandica, nibilprohsbes idcirco quin
creditor locare pignus poffic 5 L. crediior,
23. de pignorib. £. vel emere , | referi-
prum, 12.dedsftrall. pignor. Pl Tuizss,
9.quth.mod. pignos vel hypothe. folust. P.
cum [l

| cap. prima , &5 cap. congucffus ottano, de
fiares. B

m cap.primo , defendss, libro primo , tits-
lo1o.

n Lpignori,1 3.de vfucapiolibr. 4 1. P. titst.
sl vdediner(E rem‘pa.pmﬁr. L1.G.

communia, de vfica.

G a=p v 2=V
1 De allione pignoratitia €5 hypo-
thecaria,

C

1 Contraria.
3 Dums concurrunt plures hypotheca-
rHgu priores.

i AGI T aGione hypothecaria creditor
pro fibi obligatis, a agit & hares
elus; & item & vriliis; cui ceflic creditor,
fen cui obligauit nomen fui creditoris. ¢
Datur autem contra principalem debito-
tem,d & hzredes eius: e & contra rer-
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gnorum; #fic fidebitornon foluat debi-
tum , creditor ipfo-iure vendere pignua
poteflt, o cum folemnirate tamen, & bew
nafide: pyrex pretio rei vendita fatisfia
creditoribus. Siquid autem{uperfic, rce
fticnatuc debitori. g

Agit & creditor pignoratitia aftione
contraria, r contradebitorem,liin confti-
tuendo pignore eum deceperic, s vifialii
obligatam rem irerum ei ignoranti obli-
gauecir,raut rem alienam le ignorante;
{1 eni@&um fuerit pignus ei dacum vel adiu-
dicatum; x finolueriteipignus reflitucre
nondum pecunia (olura; y aut i ferenm
pignoratum debilitauerit, 2 fires pigno-
racaeidamnum dederit, gavel i impen-
fasin rem pignoratam repetendam fece-
rit: b6 datur & eidem Saluianum interdi-
&am. ¢¢

Q._mdﬁ plures creditores concurrant
inrepetitionedebitorum, & habeanthy-
pothecas;generaliter,qui prior efttempo-
rein obligatione,potior eft iniure hypo-
thecz, Ginreliquis pares (int. dd Acfipri-
uilcgiaveldt:bitivcl perfonz concurrant
cum prioritatetemporis hypothecs, ali-
quido prioresin hyporheca ratione cem-
potis creditores,filuntiure pofteriores:ve-
luti (i pecunia pupilli res alteri obligata

coparctur,ee {imulies agatpro dotistepe-

%

tinm rei hypochecz fuppofitz poflello- D ritiunc.ff'prxﬁ:r;‘.nmr & pupilli credizo-

rem :quia realisactio, reidetentorem fe-
quitur: £ dummodo tamien obligario hy-
pothecaria nata fuerit: quod fit velftation
vbipurecontractam eft, g vel conditio-
neappofica, i eaexfticerit, 4 In diem au-
temobligatione contradta,, fiinterficcre-
diilor'ts, ante diem ex caula agiporerit: 4
vthi falpedus fiat debitor , £ aurdeftitua-
tutfaculiatibus , aut bona difliper. / Non

ribus rutorit & curatorum,quires fuasad-
miniftrauerintgg quod, & deadminiltra-
tione curatorum, furioforum , & prodi-
gorum intelligendum et. Hh prafertur,
& interdum priuato filcus : #4 pm‘ﬂ:r-
tur & aliis, qui ad pigroris conleruatio-
nem mutuo dedit, kk & qui in caufam
pietatis credidit, # qui pecuniam depofi-
tam repetit, {1 prior renuntiaueritiur

fulugnte debitore, ad res hypothecaobli- g fuo,erir fccundus potior, na Erir, & polte-

gutas peruenitux etiam contratertios pol-
leflotes, facka prins difcuffione principa-
lis debirotis,num fit {oluendo; m vtq; re
tudicata damnatus debiror , [bluere cogi-
W per captionem ; & diftractionem Ili-

tior creditor fadtus prior,fi fucceflitinlo-

cum priotis, fi foluendo ei debitum no-

minatim eiceffio perillumiuris fui hypo-

thece fueritfadta,non aliter.ee Creditores

q-.mqm:,qulbus per publicam (cripturam
iy e

A
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364 Partitionum iuris Canonici. Lib.T11, B
feuinfirumentum,obligatio fi:praferun- A e Lprina, €4 fecunda, C. Sivnss expluvibu

tur credicoribus , quibus per chirogra- debitoribus vel creditorih. 64 e,
phum fen privatam fcripturam, &z lune L.pignores,C.depignorib.eod.tit. P I diffre.
obligationes, nifiilla faerit per notarinm ilis suntlaanthen, equen. C, ecd. conde.
& rres teftes fubfcripra, pp item i polte- mnatzr & poffeflor.anirem dolo maly de.
rior priori debitum obtulerit prior fit. 49 Sitpoffidere, adid guod interest petentu
Si oblatio (it realis, & non verbalis tan- eogue nomine admittitur inramentymn
tum:rr dummodoid fiat congruo loco,& livem contra illum, leg. fifundus,6.Can
tempore. 55 wvendicatione,de pignan P.ouidesnlaftio.
ScHoOoL T A nibus, dein litens suran. P. niff forfan ipfe
a §.atem Serviianadeallionibus apad lufbi- B debitordolo defierit poffidere.contra guen
niade differentizinter bypothecartam €3 admiittitur inramentum inlitem fed ad-
Saleiansm interditium irailat Antoni- serfss cnm creditor petitionem debiticum
ws Neguzanting in oflanaparte,de pighio- Yfitrisproponct, Bartol.m d, Lfifundus§ f
ribitsan principio,fest in prme nsembro, &3 plrris,depig. P.facit,l finter, eo. titsee
de differentia bypathecaria &3 prenorati- ptotamen debstore chiragraphario, &5 [
tizin primo membra feptimaparts, hypo- rems ad[erenerfamdefisffet dols poffidere,
thecaria nafciturex folo confenfu, Lfitibi nam tunc credstorisintereSt, Bartol ad d,
decem,depignora. attion. P, pignoratitia, Lfitnter. §.finaungefonican, Cetidmab
ex resinteruenin, §.fii. g:u'b. rzod.recon- réxmgmp bariam pecunians, fe.
trab. aé’u‘.rgar.:.!pud Tuftimian, pignoratitia’ C g Pura obligatio atltonem & vim  [Ratines b
et ailio bonefides b oypothecariaftrilliiu- Jortitzr,§.omuts Fipulatiosde verborum 1
vis, gloffain §.allionum,de altionib. apnd ovliza. apud Juflinia. [, 41. eod, titnle,
Inftinia.adverbnm, pignoratitia. pigno- Pandell.

ratitia atlis datur diveltodebitoriycon- h lgrege,13.6./ feb,de p{gmrﬁé.?mfrfﬁ
trariacreditors.pignoratitia cum fit perfo- i Lguafiiam, 14.de pignerib. P.imommbut,

walistollitny [patio 3 0.aunorunsl ficut de deiseds. Pandelt.
préferiptio. 30.vel 40.annor. Cod.lypo- k136 derebms creditis, I, fi ab arbitvio,qmi
thecaria contracrediiorem a tertio pojfef- Jatifda.cogan. Pandedl.

forealtero guamdebitore praferibisnrin- 1 cap. fin, de fideinffor. L. laicus, mands
terdum [patio decem anncrum, interdum [y Pandell.
viginti, imterdam, yo.mterdum, 10.l.  m L mofchis,de iurefifci, P. €3 §.enimuer,

prima 3 fecunda, fi aduer(ies creditorem ncuclle 4. concordatamen cuml diffra-
preferiptio opponatur,li, 7. Cait 36.L.cum CTiso1 4.85 L perfecntione, 2. 4.de ‘p:;gnmﬁ-
notsffimisin principio, &5 §. prime, de pra- C.[f ffecialiter guedam res et obligita,
[eription.3 0.vel 4o.annor. C. eam pcrfequr primium oportet,§.abhacve-
b L.1.C.fivnus ex pluribous he.debstoris vel rononellat e, -
crediéde. n Iextacrdinem, ladine Pio,§.invenditio- i
¢ lLgregeS.cumpignori,depig.in P. titn.fi ne,dereindica. Pandeét.l. 2.de pratorss
pignis pignoridata fitsC.63 Lnomen.C. prgna.Cod. . |
gueres pignors,oblig.poffef. E o Int [ connenerit,4.depignora. allio, J"f ;
d lperfecursone, & anthen.hoc i debitor, C. 1.Cod.depallis pignorum.l.que Jr}r.-::mﬁ_- :
depignorib, agitur perfonali €5 reali con- ter.9.89 Lfitnhoc,1 4.C. de diffractio. pr !
tradebitorem poffefforem , €3 contra fide- guer.nift fuerstinter debitorem , & credr-
as/Jorem po/fideniens rems obligatam pro- torens conscnitunne diffrabatur pioiis,
Xime Citatis snribts, dillalficoninenerit, vbi iliacondssonons
wendends
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yendendi appofita, & conuentayeffringi- A
1ur, vtlicestvendere, fiter interpellatus
debitor foluere dsfinlerit Sitame ex canfa
sndicials pignues fit captumi,vion a credsto-

ve fedaniloritare sndscis erst vendednm,
leg. 2. C.ff in canfim indicats pigniss ca-
prumfuerii.

P Lereditor ,4.€9 Lgna [pecialiter , 9.de di-
fhraék.pign. C.folemnitas ponitsr diftra-
bendipsgnara.sn lovetwfliffima.3. deinre
dominat impetran. C,

q L pennlt. depignora. attio. in P.d.l3.de
inredomiimperra. C.atguedebitor grod
fipereft ex pretio pigneris vendits [oluto
debito, repetit allrone pignoratitia,l, fecsi-
dum 10.de dyftratl psgnor.Cl. eleganter,
14.8.f vendiderit. de pignorat. attion, P.
Datrtr €5 debitori attio aduerfies credito-
rem o adner|iss emtorens [eu poffefforem,
depignore nonreéledifiraitol. i ceffante,
qdediftrallio. pign.l.1 €5 Lfi creditors 5. C
C. fiex vendsto pign.agatur.C,

t Quia divelta datwur debitors contra cre-
ditorem wtdicemus poftea,contraria cre=
ditori contradebitorem.

s Ufirem , 9. depignor.atiio.P.1fiin pigno-
76, 4. de [idesn[foribus , vt fias pro anro
pignerifubrecerit L fignis, 36.89 1. 1. de
pignora. attio, P.lstem cum as, vigefima
dz furiis,

t ktutor; 16.§. 5. de pignor.attion. Pan- D

V Inproximecitatis legibus, €3 Lff Titio,2 2.
depigno. Pl gue pradinm,G.fialienares
pignor.dat.fie.Cleg.prima,depignorib. 1

Pandetl, '

x lig. fipignore, vigefimafecunda,§. fin. €3
leg.fequen.cs Lelepanter, 14.de pignora.
athion. P,

Y D;Efs: Lfipignore S ff poft,&5 L. fiqnafiter-
tiagdepignorat.attio, E

i Lferunm, 17.de Prgﬂﬂré&.

@l fieruns; 3 8.de prgnor. allio. P. S vitra
proeo,quod eirs intererit , . Jfiinpignore,
§ 4de fideisfor.

bb 4 fifermas,as. 4, Jinece/farios 5 8.de pigno-

365
ra action.P. | creditor, 6. C.¢od.tit. 1%

Jumma,6.C.de pign.

cc Prexplicatsryn§. interdillune guognes
de interdrét . apnd lultinia.

dd 12.£2 4. €5 L dinerfis, qus potiores in pi-
gnor. habean.C.1.2.€3 Lpotior;1.e0.1it. P,
ca. gui potior de regnlinran Sex.refertnr
uatem [ub coditione contratla b bypotheca,
conditione adueniente adtempus,guo con-
traltum fuit.d.l potior , &5 Lnece effario, §.
grod fipendente,, de pericn. € contir. res
wends.P.niff agatur de mut#o 5 god pro=
wsi/Jiems mon indsucit obligationem, priuf-
guans fiat nUNICratio UIATE contrabitur,
wideleg. guibalneit , gui potior.in pignor.
habean Pandetl.

ee leg.idemgne,7.9% potior.inp ignorihi-
bean. Pand.

ft [ affiduss ,quipotiores inpignor. habean.
C.l.1.§. [1.691.3.65 4. deprimrleg. credi=
tor. Nifi agatwr de primipilaric anfa,inl.
penslt.deprimiprloJib.1 2. C. leg fates. C.
in guibus canf. pignus vel lypothec.tacite
contrabat quemadmodum & wxor pofi-
ponitsr creditori mutuanti marito mili-
11 canfa.§.bls confeguens,£9§. fequen. de
agualita.dotis,in nowellis, vt €5 ficoncsr-
rat cumagenteproalia anteriore dote réa
pe.r:r:da,e‘.dﬂ?dm}s,g,.@ idee, €5 [equentsb.
g ps?,fz'or.mpgwr.bm’;mm. 5

gg 1.4.5 final.dc priuslegiss creditor.P.

kh L 5.6.7.¢0d.tit. deprimileg. creditor,

Pk ff.'mprgms.r,.‘jieg. 14.q48 pa::'w i1 pi=

norib, habean.

KK Linterdmns , 5. [equent.qui potior.in
pignor.habean.D. qui innanem, de pri-
wuilegiis ereditor.d. qod guis s eod.tit. L. 1.
de ceffion.bono P,

1 Lt ffguis 4. €51, pensleim. dereligio[ &
fismts, funer.D Jor.de primz’fg.credsrar. P.
Et hine videtur pendereratiocur quire-
wsnt hominem & captisitate, caterss cve-
ditorib.praferaturyleg. in bello,12.§.f7 pi-
grori,de captinis. & poffili.rener.P.

rom L ffhominem, §.quoties depofit. D LfE
weniri,§ s bonis,de prinsleg . cred. Pand.

- >

b caod
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8.§.sllnd videamns,quib.mod.prgnis vel
bypothec.folust. P.

oo ml1.69pennlt. de bis gui :'npriarx}'cre'-

i

L

diror loc [ccedmunt Lcyedstor § fitecum,
eod.uit Pand.l. Titins § fi.guibamod pign.
wel bypoth.foluit.P.

¥ [Er;pmm;,t 1.gu#tpottor.in pighor, ba-
beansb.8.Ciir. 18, ;

1.1 .€91. prior,quinta,qui potior.dn pign.
babean.C.l.2.22.depignoribus. Cod. leg.
dinerfis,8.65 l.poteor, 1 1.qui potior.inpi-
gnoribus habeant.Pand. Videlicet,guan-
do creditors,gus priorsoffert fuerat prgnis
guogue obligatum,non aliter, leg.cumti
bi, 1 0.1n fin.gui potior.in pignoribus ha-
beant. C. & dummodo oblatiofiat ;ante-
guam prior credstor wendderit pignwm,
leg.cum priovterisa,de difirall. pignorss.

Coddeg. 1. Cod. fi antigusscreditor ,E5¢.

Cui vero creditors comperat hoc s offe- c

rend:priovigrattat e Antonius Neguzan-
ting,in guintaparte principals tratlatis
de ngmr;!;:.;;, €5 intertio membro prima
gsita partis, trattat € infecunda parte e-
sufdem membri , qualiter oblatio freri de-
beat,intertia,de affectbus prouenientibus
exip[aoblatione,
L. qui decem, verficadem refpondit, in fi-
nede folutio. Barthol. ad L pretar aie,§ fi
grls paratur , de operis nout nuntiatio,
Pandelt. vbi opus ot fullo,veba non [uf-
ficrunt, Gloffafinalss an capit. pafforalis,
Aeofficio ordinario.gloffa,ad caput vt cir-
ca, ad verbum ,praftico, deelellione s in
Sext. Sicque camoblatione debet effe con~
fignatio leg.acceptam. C. de viuris , € in
leg.obfignatione.C. de olution. Nifien ca-
[it,l. pensltim. devefeinden. vendit. Pan-
delt.guem notat gloffa adleg. fivefidsxm,
de diftraltion. pronovis in Cod.tradst &5
exceptiones Alexanderad leg.fi mora, fo-
Jnt.matripon. P.

g5 Aliternon relesat oblatio, [ ff [olurnris,

de [olut.Pandett. Siincongruotaméten-

f‘vi‘f)ff Joco fieret oblatio debiti,cam con-

B

Partitionumiuris Canonici. Lib. 111
on L1.2.4.8. devemiffion.pigno.C.L. ficut, A

[ignatione eius quod interfit cveditoris &
lbi €8 alio loco Jieri folutionem, lesiti.
ma ea exiffimatsr fecundum Bartol ol
'8 grs Rome , in princip. €8 ib Gloflia ad
verbam,obruler, de 'acrbﬁmmaéfgm.

Pand facirl fideislfor, de dols mals,ex.

cept. Pandetl,
CEADyT. VL
1 De fine £5 libes ' s &4
’ ‘,F ne £ Liberatione pegnorts & hye.
HECE,

2 Deatkone divefla.
Plgnus,T & hypotheca propter contra-1
traétus fidem maiorem, reftirutionify;
vinculum fiunt, 4 cam plus cautionis fitia
rem, quam in perfonam, & proinde folu-
tione ex integro debiti facta liberatur b
obligatione pignus & hypotheca. ¢ Idie
plam; accidit {i nolente credirore debi-
tum accipere, fiat adebitore oblatio, &
confignatio legitimedebiti ,d autlislio
modo fuerit facisfadtum de debiro cred-
tori, e fi nouatum fuerit debitunyfrelalio
modo debiti obligatio defeceritg vel fue-
rit pignoris obligatio remiffa, hyelli fue-
ric reloluta,refoluro iure dantis,sant (ires
obligata perierit,& vel viucapralit/ Amit-
tit,ius pignoris creditor , (i ancilldpigno-
ratam proftituar, vel aliud improbatum
cam facere cogat , m [i creditor aliunde

D rei pignorate dominiumnactus foerit.s

Solutione autem, T &liberationefadh?
pignoris, debitor rem piguoratama cre:
ditore reperir, dire@ta pignoratitia attio-
ne,o imulque damni, fi quod reidatum
fueticculpavel dolo creditoris.p

ScHOLIA
a Papi s:r'mmf .fr:g. legata fupelleftilt, 9. fin.
de fupelletisllegatashib.s 540t 10.
b L pluscantionss, 2. de reg.iur. Martials,
l" 1 L i
bb.12.8 1gram.epif-2]. ;
Cum rogo terminos (ine pignort,
non habeo, inquis, :
Idem fi prome fpondetagellus

habes.
Quod
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Quod mihinon credisveteri The- Af / folutum,ff.de pignarat.aitio L nonatio=

r lefine fodali, we.18.denonatio. Pandelllvwica; C. et=
i Credis colliculisarboribufg;meis. iam ob chirographariam pecuniam ps~
; Et iﬁﬁmi&‘m §.credstor, quibses modisve gnus teners peffe. C. niff nominatin? con=
4 sontrabit.obligat. pignus (inquit) virss/- Hentum in nouatione, vt eadem res pigno-
= gxeg:‘ﬂﬁadar#r,if debitoris , gro magas, riremaneat,proxime citatal. vnica &5 b
% ¢ pecknia credatnr &5 credstoris,gno ma [olutum, 1 1.depignora.attion. Pandect.
s eintuto fit creditum. ant nifi nouatio fuerit neceflaria per lites
¢ 1 item liberatur,6.qrib. modis pignus,vel conteftationem , dictis l.unsca, 1 l_.&a‘ 4
e bypothec. folustur, L. fieis, 1 1.8§. primo,de greges1 3 .S.etian ﬁd{p!gmi'fli’m & bypo-
rg!zonfﬂm.f’ﬁna‘cﬂ. L folutum, 1 1.8 ffin B thec.Ratso dinerfitatis inl.aliam canfanm,
Jortem &3 1. fisn fortem; 40.§ final. de ps- denosat P,
ot groraclio.in Pandelt. | creditor ,20.C. g L. § penult.de p{gnoﬂém.l’.f.ﬁl'm‘?ﬂf or's
i deprgnor L. fireddita de luitrone prgnor.C. 6.de nantico faenore.exemplam,mhi.
b dico folutionemex integro fiers debeve , vt 2.ff pignoris conuentionem numEralio pes
2 pigus lsberetur.nam fipro parte tanisws cumie nonfueri fecuta. .
| folustur debitsm , adhucpignoris vel by- L masor annis,23.C.depignoribus.l. 2. &
: putheca remanet iniregra obligatio, prore- I.creditorens 3.de vemiffio.pignor .C.cum
: hguo perinde acpro ioto. L fi vem , 9. §. [imlie. :
: ominis. de pignoratit, atiton. Pandeli.leg. 1 Urmnl lex velligals,3 1. de pignoribus. P.
| inexfecutione,$ | §.tem, fivitadeverbo. G Lficwt, 8. guibius modus pigns wvel bypo=
: obisgat. Pand. L. 2. C. 'debitorem pignorss theca[olut.
: vendstionem impedire non poffe, l.haredes, Kk Ditll ficnt, 8.8 L. '§.mm‘pmﬂ’ism,d¢
: 25.§ ddem inris,famlia ercifcund. Pand, prgnerso. P,
. ours fimilibiss s tenentsar €3 prgnoraguog, | I fiacreditore, 7. deallion.C.uide Ante-
; provfrislegitamss.lgrege.1 5.8, fin.de ps- nizm I\ eguzantinm,in 2. membrofexie
. gnorLand.lfinece/farins,8.§.fi.depigno- partesprancipalis tratlatus de p{gmﬁ'é”f:
. ra.attio, P, difputantem , de prafcriptione prgnoris,
1 d J.aliena,20.8.fiper,depignora. atlio. P. 1. &3 nris ypothece. € dsftingustur etranm,
| [fiaqednor,ro.depignorsbus.C. L3 . de lus- 1n l.csim notaffimai 5 7. deprafeription. 30-
! tionepignoris.C.l.acceptam , 19.devfur. D wvel40.anner. C.
L hpotior.11.8. fin.qui potier. z'nprgm-r.ka- m L eleganter, 2 4.§ fin. depignorat, atliot.
| beant. Pandect,
¢ Dibl Litem liberatar, gtsbus mod, pignuws n I.firens, 19.de p{gf;am.a&ia.f’;rm;’; T
velbypothec [olui. facar, L. fwrisfallio 52, © l.creditor, quibus modisre contrab. obli=
de folut. dasll. Lgrege, 13. §.ctsam fi.de pi. ga apud luffinian J.1.§.creditor,di 4 ttio.
Lneri. P firem, 9.§. omsnis, deprynarat. Datur &3 profrattibus ex ve perceptes ré
attio, Pand, vt fi pignus accepto lnizm vel petsndis l. 2.departnpignor L 1.85 2. de
vemifum,lfolusinr,s in princ.&S fi pacsf- pignorat. attion. C.1 1.5 2.de vfar.crm
Cathr, qusbus mod. pigns vel hypoihec. fimtlibws , &5 pro omni commods pereepto,.
J{E'*’"’-"H?‘,f.fc!s:mm,r.§. i.de prgnorat.all. L fistery22.8. guicquid ,de p:guomém
wlfiinramento delato,debitor suranerit, Pandell.
Jenan debere, vel alio mods aiudsce abfo- p L ad.creditor,depignorat.allion (Lire-
""“’-‘ﬁf-ﬂ.’@'g%-ru:e,; 5.guth.mod. pign, ditory15. L eleganter,24.§ fin.corst.in D.
velbypath.folust, Pl infiurandum , 40. Lfidessffor. 3 v.denegot.gefl.§. fin.quibia

e lutsins ot in T ; R
R Itesaranin 2. miod. recontrab. obligat. Dainr & aitia
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procs,quodint erest debitoris yquod ore- A
dstor nolnerit reffitucre inflrumenta ves
pignoratasleg Jfindepignora.aétio, prola-
ta 3 lewi culpa,non pro lewt(fimanec pro
cafn fortuite ,’eg.ﬁ' crm venderet §.fin &5
$bt Bart.£3 Panl. Caffrenfis , depignorat,
altiol fin§ fin.cod. titnl. facit,lex.eargi-
tur.eod.tit € L. guaforsuitis.C.eod.tst vi-
de dealtionepignoratitia, Antonsnmi\e-
gu{fmm;m,rm&‘a_de P{gnars’ém, miertio
membro [eptinme partss.

DE VERBORVM
obli gationib us.
TITVIENS X

Carvt L

Continnatio , €5 guidverborum
obligatio,

Ot contraétus T re obligantes, dicen- C
dum eft de obligatione verborum. 4
Hzc tamen verborum obligatio in iure
pontificio , non pendet ex formula uris
ciuilis,conceprionisinterrogationis pr-
cedentis,& refponfionis fublequentis ;ex
quanafcituriare ciuili vinculum firmum,
quod dicicur ftipulatio feu fponfio: 4 cum
quid fieri dari vel ftipulamur, cum inter-
rogatione verbis facka, & relponfione ci
conueniente.c Namiure hoc , fafficit pa-
&ig,verbalifque ex confenfu promiffio,o-
milli fcrupulofa interrogandi privs & re-
fpondendipoftea,neceflitate,indequena-
fcitur obligatio.d
SSCTHIDSE 1A,
a Hiceft ordo Iuffiniani ,in snfbitutionibug
sseres cinsles, €9 leg. 1 . de allio, P. €5 anobs
qrogue anteaconftitntis, E

b /. 1.69 2.de ponfalsh. P.Gellins.lib. 4.0.4.

Farro 5.de lingualatina sdunmde [Ponfa-
libus agit , fisprlationes vim aliss obliga-
tionthusinre cinili addunt yatque ideo o-
mnibi addi poflunt, (untgue cantionales,
#d ¢ft, per [Fipulationis adsellionem alis

c

contrallus maiorem cantionem crediton,
b addxm,magrf{rw s&a’:ganmmd fidew
smplendans contrabentes, ¢5iq  Fipulatia.
nis alios contralius in [¢ guodammody
transformantd Fpalateo, §+ §. conpentia,
walss /. ffita, 12 6.-§.C)5r_;:fag'orm, deverh,
obligatso. de his [Fipulatronibus agitur iy
ssere ciuiliy titulo, de verborum obligais.
nibus,libr. 3 anfFiantionamtie. 6, &5 iy,
45.Ptrt .69 bbr. 8. Cisty 8.dzcontral,
3 commmitien Sipulat. Item, d:pmm;}
Sapulatso libr.46. Pard.titsl, §-dedim]
frapulatio. ltbr. 3. laffismtion. ity 9,884
anob.ress fFipnls, €4 promitien.coti, 7
4 fxér.q.j SPotit. 2.6 [ibr 8. C.r:'f.qc,ulg.
n.e‘ﬁ'.; 99. &3 ltbr. 5 1. Ecloge Baflicorsm,
21.43.cap.1.de fEipulat, fermor.libr.3 .
[fitntiotita8.63 lih.4 §oLutit 3. 88 deina
wtilib.fFipulationi.cod ib.ust, 10,6800
nos abunde.lih. 2 4.Syntagmatisinyis, g,
1.85 de aition. &3 obligationibus ei,c. .
Sic enim definitur verbornm obliganogs
Sipulatiognl.x §.1. €51 5.8 fRipulatio de
verb.oblig. apud luftnian, |,1.8, verks,
€5 Lobligamur,s 2 .de verb.obligat,

d De bhac tralatur tituls de patts, apud

Gregorid, guia €5 nuda paitionre pontie
ficioproducitattioners , oap. v.eodtit. 8
fispradizimss,tutnio de paclis, Sicetiam
aliguande Leonssia confFitatio iure cinie
I folemnitatem verboram [Pl €5 fate
[rm, €9 confonantem intelleitum abuirse
que pariedefiderauit quibufcumauever
bisexpreffum effer,§ quin etiam ., deverh,
obligat J.omnes, C.de contrab.velcommite
tend. [Fipulatio. I cum lege,, C.deepifiop.
& cleric Rurfum, &3 ins aliquida,mquis
bufdams negotiis voluit fubmrelligendam
Jén [ipplendam omiffam [Fipulationer,vt
tnl. vni derei vorig,altiolibr. .C.tih
13.69 inrequogue cinls, i [Criptans ih e
liguo inflramento stisensatur ; alignem
promififle.prafumitur faéla [Fipslatio vtie
liter,nifi de contrario doceatnr.§.fin. defi-
deinf].§ fifcriptum , de snsutilsbu flipsia-
tionil [cienduns, 3 o.de wn’r.aﬁ!.rgmf.gf
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