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cum effent s de [eruitnrtbus rufticorii pre-
dior. P. [ulins Paulus , libr. 2., fententia-
rum,tit.2 2.0, fiaraflipulatus,§. Chryfogo-
musyde verbor cobligatio, Exempla profe-
quitisy ex probis anilorth. Barnabas Brif-
fonius libr.s. deformulis. Apponcbantnr
Sripsilationes emtionsbis,vtinl 3 .§. 1. de
atlio.emt, Pl abeo,de contrab, emt.
Meminit €5 Parro, libr.2 . devernflica.
capit.2.3.5. &5 Senecadibr. 3. de Benefic.
Vtinam \ g1t ) nulla ﬁi?uiatio €mto-
torem venditori obligaret. Aduceba-
tur €5 inpecunic credrta cantionibus fH-
pg;’;;ny ,!.;;::,ﬁccrrzsmprmf, €g :'ﬁJ@mma
tot [int fFeprelationis consentionalismge-
nera,quot rerum contrabendarum . fti-
prlationnm.§. conuentionalinm, de ver-
borum obligat.vernntamen wonideo duos
contratls dicemus principalem, &3 flipn-

mnmm.f.ﬁrm_§.£rff.sz’e'rfe:sﬁr.!J.

h Inl fliprslatioifta, 38. §.n ffipulationib.
€5 Laguicgnid adffringende,9 9.de verbo.
obligat.P.l.cum quarstary>7.derebus du-
bus L wereribns 3 9.depail. P facit yatio,
1 drrianms,q 6. deallion. P, fnpratoriss
tamen [Fipalarionibus . pretoris eSE anter-
pretatio.duan pratoriss,8.depraior: 74 ffpsel.
P.Eatamenrepetita, € inflipulationem

trer, de guibus ante [lipulationerm conse-
wit.l Titia,134.Sadem vefodit,de verb.
oblig Litews quia.4.§ findepatl. P,

i Pidel 5.4.5.cum fuss §§.1. fidomns,8 de
prafeript.verbibr.io.uit.5. Eoguercfer
affimationer,prafcriptifgue verbis altio-
sem.de gua, in L.1.65 2.de aftimatoriaa-
¢kio libr.19.P.t1t. 5. Et videea qua dixi-
manes Jib.2 8.Syntag.inris.cap. 6.

DE FIDEIVSSORIBYS.

LT YVYLEVS-XT
Carpvr L
Continuatio, € quid ﬁdﬂ'ﬂﬁr.

lationéguaprincipals aducitar [ed ynum C

. e . N 7 o ff v orer
dedulta intelliguntsnr, & [wbintelligun- D

372 Partitionum iuris Canonici Lib. 111,
g Liwrifgentinm,S. guodferede pattis, P.1. A Viaverbis, T& tipulatione obligitury *

fideiuffores , 4 dicamus de illis poft
verborum obligationem,
FideiufTor dicitur,t qui pro fidefeuoh. ¢
gatione a!:erius,fwblh'ingiz.é
ScHOLI A

a 1 ¢ .§. farisfacere,de verb.obligat,P.§ o
Jolum, de fideisfortbus apud Tafiinian,|,
blanditus, 23, C.eod. tit, defideisJorsbu
Jeneraliter traclaturlibr.s.decret, fit, 11,
lLibr.4.Ctit. 41 Jih.46, P.tit.y &8 lib.5ne
Satatio, titul. 2 1. de fideinfJoribus verom
[Eecie dotinmnonelia 4 minoram libr. 1,
C.tit.2 atptornm, el cnratorum, by, 53
Ctit.5 7.65 lib.a7.P.tit. 5,

b §. 1. de fideinffor. apad Tuftinian. 1.5,
Jedant proprio, de attio. P.1by. Qui alio
nomine obligatur , fideinflor vocatur,
& plerumg;ab eo, quem propriono-
mine obligamus , alios accipimus, qui
eadem obligatione teneantur. e Zdpro-
miffores dizit fideiuffores Ponsponissy i
diflal.s .§.fares acceptio oft \de verbor ob-
ligat. vt Plpian.sn I, ommibses, 43 .defolut,

1y .46, P titnl 3 w1t &3 inl. ffoero6a. .
Jed eifiviveem, jolut .matrimon. P fidein)-
for obligatur, & tpfeetiam haredem [um
obligatum velinguit, eumrei lockm obrie
neat,l. 4. infra de fideinflor. Pandetl.§.1.
eod. tit. Pandelt.
Coa-rvim, Lk
1 Species fideisifionisexpromfio.

2 Mandatum,

3 Conflitstsn.

4 SIDF?‘I'J./:E.

Pecies Aideiuflionis poflunt poni, T ex-
promiffio , mandatum , conftitutum,
fponfio, qua tamenaliquo modo conue-

E niunt,& differunt.s Expromiflorisdici-

tur,qui fideiubetvel promiteit proco,qui
efficaciter obligatus non eft. 4

Mandator qui mandatantecotradum 3
fieri, & ira fideiubere videtur pro €0;qui
eius mandato contrahit.c

Conftituens eft, T quicad fideiubear ni- 2
hilomi-




DeFideiufforibus. Tit. X L. 373

' hilominus (& conftituit principalem de- A caperefideinfforem,leg.potest accipi 4.de

bitorem. 4
Sponfor qui non rogatus pro alio in=

tercedit,
ScHOL 1A

3 PViexplicat gloffaad§.x ad wrézsm,ﬁd{ea
inflorem, de fideinffor. in nonellis, vbs &
texctis de omnehus meminit.

b Pifiquispro ferno.promittcnte dominofi-

demsdat,l.eleganter, § Jerutsyde dolo,l.de-
bitormulierss , de dolo malo.

¢ |fiveronon remunerandi, §. fipost, €9 §.
plane, &3 §. crm qguts,Lfi bereditatens,} 2.
manda. Pand,

d Et fitpoit oblsgationemprincipalens con-
tratbam,inl.fin. C.de conftitntapecunia,
Lt codtstnl. P. €5 eitinfPar fideinfJorss.

¢ Quafi [ponteintercedens,fponfor ds lves, €9
habet allionemmandatieg fiprote altas,
Lgws pavisser ymanda. Pand etl,

easpan T
Ouibus accedat fidein/for.
1 (\Mn1obligationi fideinfloraccedere
poteft,a &infolidum, &inpartem
teivel pecuniz , & quod fi obligatio prin-
cpalis, iure reproberur, corruerquoque
fdeiufloriaacceflio. ¢ Quare flagitiofz rei

b

Bd

nulla eft fideinflio , nec maleficiorum, 4 p

propena tamen pecnniatia deliéi, fide-
iberi pofle ambigui iuris non eft. e Et
Pro carcerato, fideiuflio de parendo iuri
fieripote(t, qua prabita, necclericuscar-
cere detinetur,nifi exce(lus enormitas,vel
aliacaufarationabilis,(vaferit detinenda. f

SecHo1r1 A

8 k189l grece, 8.5.1. 89 1. fideinffor obliga-

f

14,168 fideinffor accipi, &S § fequen.defi- E

einflor.nec interest fuerit contrallaprior
Fﬁf{g:ﬂia \1e arl erbis, ant confenfr, ant
f_{rfr.f: sfine cinilis | fuenatnralisfrerit,§.
womnibus, de fidewnffor. apud fuflinia,
Poffam,(S allionis guam babiturns fsm..

fideinfJor .Pandelt.

1 fidewn[Jores, o.defideinffor, Pand.potest
€2 cap: fidess[[or pro minors [umsma guans
fuerit principalis, & in lesiorem canfans;
noninduriorem ,l.grace,8.§. wlndcom=
mune, &3 [eq. defidernffor. Pand.

¢.grauis, 1 § .de cenfib dsb. 3. 1i.3 ol fiquis
postquam , 37. &5 1. fignisproeo, 56.4n
princip,€5 §.nummos;de fidein|Jorsh. Pan.
sl fiareo [sbeonditione, 70.§.14 guod
vulgo,defideinffor. Pandect.nonella, s 1.
Ditio§.adguod valgo.€3 Lgreces 8. §.fed
Sfexdelilo , de fideinfforsb. Pand. figuis
tamenfideinbeat pro veo criminis capita-
lis.qu fupplicio vitimo probato crim e fit
afficiendus,qus fugerit , non debet [ilnere

@ndm capitalen ., nec cenfetsradeamfe

obligafle fed ad pecuniarism, litis aftrma-
tione fatla, trattas Cynus, & Bartol.adl,
ad commentarienfem,de cuffodiareorum,
lib.9.Citits. 4 probat & Vipranses inl.fi
guisrenm, 4.eod.rit. de cHffod. reor.libr.
48.P.tit.3. nifi fueritdslo verfatus tnreo
non exhibendo, nam tuncextra ordinents
in eu animAaduerisnr. Alieguinnemo
dominus cenfetnr etiam membroviim [Bo-
yuns , vt fe mortipro alio fit biicerepoffit; L.
liber homo,ad legem ﬂgms’.‘?’m;d vide cia-
wo. ffronlicet, 9. €5 ca. ficam homo; 19
23.9.5.legetamien,de fi einffione mutna
promorie alterstyins, dsiorsms Amicornm
asnd Valerinm « Maximum lib.4.cap.
7.65 dpud ios,lib.2 4. éjfaragrmm, 6ap.3.
num, 16.

cap ficlericos, 1§ de [entent. excomnitini=
ca.an SexJib, s diti11 .ﬁicif,f.dmm,df 4=
fod.reorum Pand. -

Carsyvar I1EL

Oui fideinberepoffints.
E mo fiipfius fideinflorefle poteft,
a nequcalterius,qui obligariaut con-

ueniri non poteft, & non mulier, prohi-
bente fenatufconfolto Velleiano. ¢ Cleri-
cus etiam fideiuflionibus inferuiens abii-

_A‘a.s 3
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citur. 4 Sitamen defacto fideiulerit, va-
let fideiuffio, & conueniri ex €aporerit.
e Auamenreligiofusablque maioris pat-
tis capituli, & Abbatis fui licentia, proali-
quofideiubere non potelt. £ Vnus, duo,
plures provno,& pro pluribus fideiubere
pollunt. ¢ Poteft, & dari Aideiuflor fide-
fﬁdciubens tamen pro merecri-
¢ exmandaro adolefcétis luxuriofi, man-
datiactionem non habet, .

O A

a Lheresadebitore, 21.8. feruotno , de  fide-
s/Jorsb. Pandeel. nifi duo reipromittends
snuicem fideinbeant,leg.reos promittends,
V1.deduob.veis Pandeft.

b leg.3.de fideinfforib. Pandet ] .gHotics, G,
& Lifideinffor,7.9mi farifd.copant. Pand,
lib.s. 0ir.8,

€ L1.65 2.ad fenatufeonf. Velleia Pandeft.1.

A e c.peruenit,cap.conflitutsu, de fideinflorit,

t cap.fin.de ﬁa‘es'xﬂ&r:’&.qwmadmadumm

adflriilus curia,fideinbere patest ). curia.

ls\de loca,

g Panor.adc, peraenit, de fidesuffor, et

& exemplum in obfidibss gui [Peciemre.

Sferumt fidetnfforan,inc.ex Tefcripio, g de

sureiurandib.a tit, 14,8, i Plaresfunt, dy
fideinflor. apud Iuftinia.

h L4.n principio,&3 [ fidubiter, 0, 4], {7t

B . ¢85 frde fideiseforh. Pande i,

i /. fuerononremunerandi, 1. §./F adole-
feens,luxariofies, manda. P.lib, 2t d,
quod fi minarum, s 4.8 refFitstio,de mine.
74,25 .anns, leb.4.P. tite 4.

Carivee M
Demodo, € formula fideinbends,

Ideiuffio quibufcumgqs verbis contra. ¢
hitur, dummodo eamen te, & conlen.

[enatafionfiltnm , 4. €3 1. muliernm, 1 4. ¢ fupronuncienturveeam fieri velimusake

Cod. eodem tituly. nifi agatur de re [na,
kg. alrguando, 13.89L fi domina, 2 §.ad
Jenatufeonf. Pelleia, Pandest. Lfibonafi-
de,27.§.fin. eod.tit. Pand, velnifiin can-
[am a’arz&_{éaé-!gq::erir,!;ﬁ' dotare, 1 2.69 /.
Jin. C.eod. titnl velpro manumiffione (ér-
#ilveteram, v4.c0d titul, ans decipiendsi
creditorens animo fidein(forit gra cafis
nonsunatur etiamenatufionfilto, leg. 2.

fiquis dixerit vel fcribi Fecerit, fe Adeif.
fifle, omnia cenfentur folemniter fada,
& Tacens etiam prafens interdum cenle-
tur pro alio fidein{liffe, i id agebatur, Po-
teft & duabus obligationibus f¢ quispro
eodem obligare, ve fi in diem fdeiifor
acceptus,mox pure feobliger,d porelt &
donandianimo fideinberi. e Attamenfi-
deiufloresita obligarinequei, vepluseo,

§.verba, 3 leg. fdecipiends, 3. ddfen. D proquo fideiubent, debeant; £ quidem

Fellesan, Pandelt.lfeminis,18.Cod.eod,
titnlo,leg ineo. 1 10, fin.§. ﬁm.a’eregsdk
turss, Pandect, Sunt &9 alii cafies guos no-
rant suris cindis amtlores, videndum ta.
menc.ex vefcripte, nonum , deiuresuran..
do, vbi mulier ex fideinffione surat4 abli.
gatur,

d c.1.defideinffor. clevicus fidessbere non
debet,ca.29.1¢ guidem, 1 1 -q. L. wbiglofla

excipst , mifi adfit neceffitas , vrex peetate E

wlii [bneniat,can.non (atis,8 G.dift.item,
& proecclefiss iis,§ .alinm astens,de fan-
Eleffimis epiféop. in nouel, €8 mutuo profe
clerici guog, fideinberepoterant, 1. ormnes,

§.in hacy Cod.deepifiop. €3 cleric,

hxc fideiuflio ¢ canti refpondens priori
principa]inb!igmioni.g
ScHOL I A

a §.mon folum, de fideinffor, dpud luffinia.l,
grece,eod.tstul, Pandetl. L. blandiws, 1 1.
Cod.cod. titnl,

b §.f.defidein apud fuffi. I, fciendum, de
verb, obl, P, - _

C V't fi pater prafens fit, dum filins famslits
conful,vel prafellus eligrnr, nam fftacns
erit,proeo fideiubere snrellygitnr, I, 2,04
municpal, Pl [l familias de verb. aél-
lig. P, fic €3 fideinfJoves atmtoribus et
nati,fi prafentes fuerint , €5 non :M{ma‘r-
XErint, dque tencninr, ac i .'};r»:rpaﬁfﬂj} o

pulasione
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wf fomt G5 gous tacet confirmare widetrr
dellionem factam,ca fi.G § A5t
d Lheres adebitore,21.§. 1.de fidesin/for.
¢ Lawod diftum est; 32.8.fin. depail. P.lib.
1.P.1.14.
£ §.fideiwffores ira obligari, de fideinfJorsb.
vide Letfi, 1 4. deve inudica, P.lexceptio=
nes,de exceptio. P.plus diceretur [¢ obliga-
regreiemp ore,loco,canfa,c.uni.de pliss pe-
tit dib. 2,43t 1 1.§.plus,de altion.apud In- B
filonica,C depluspetst. Inminarem ta-
men fumman fidein[]. obligare feporest.l.
figi,3 2.68 Liista,42. defideinf]. Tamen
[fipublicata ex pariefuersnt bona princi-
palis debitorss, fideinfor en folsdsms tene-
turyhe 1 C de fidesn|]. Competit nihilomi-
nus exceptio ex perfonares fidesufJori eius
contracreditorem, l.ex perfona, &5 . cum
lex,46.de fideinffor [.7.§.1.de altio. P, ni-

; ;ﬂa:iay:ﬁdeésﬂ?jj’e:;:,!.q. infine,defide- A Si plures fuerint fideiufores velman- g

datores,(inguliin (olidum tenentur :vnus
etiam exillis porefta creditore {olus eligis
¢ quem coueniet. Poftquam ramen plu-
tes fimul conuenerit, non poteft ynum
folum eligere poft liris conteltacionemy
fquiaiaminuifitadtionem, inxcafaculta-
temeiconceflam. ¢ Carerum {i vnus ex
pluribus obligatisin folidum , conuentus
ficin folidum,ex beneficio Cxfaris Adria-
ni per exceptionem diuiditurinter illum,
8calios confideiulfores obligario:(imado
omnes{oluendofine litis conceftatz rem-
pore, b neque conuentus inficietur fide-
iuflionem. s Nifi etiamadietum pa&tum
fuerit fideiuflioni, voumquemgque ex fi-
deiufloribus f¢ obligare & conueniri pol-
feinfolidum & fine diunifione, £ quo cafu
nec fideinfori conuento dabitur aétio
contraalium fideinforem ,nifi eaconcel=

fipait excepiionem admifam , remaneret C fafueritacredicore:/fideinflor porro, vel

adhucprincipalis debitor natnvaliter ob-
ligatwss nam tunc adbuc fideis(for rema-
neret obligatws l.vbicumgune, 6o.de fide-
uflorib, P. ldip(um [i exceptio effet pure
perfonalis gue ad [olum debstorem,non ad
aliospertsneret,vtin &3 bareds, 1 1.§.fin
depall. P.velffexceptio tantum pertine-
recaddebitorem per ceffionems bonorsne,
persllumfallam ,no emim ceffiores liberat

mandatarius, nonamplius confequerura
debitore principali quam foluerit ex de-
bito. 7 Seruandi ramen in reliquis in-
demnes, »nifi plusdebito foluerint, ¢ aut
rem pretiofiorem quam debuerint, paut
fiin diemdebitum, fponte, & non coacti
ante diem foluerint:quo cafu folutum an-
tediem folutioni deftinatumnon potue-
runtadebicore principali repecere. g

e fideinfforem.§ fi.derepli.apud Inft. D Vicontraante diem [olutioni deftina-

Carpya VI
1 Deeffeéln, €3 altione fideinfionss,

Contraunumis.
1 Plures,

:Fldciufﬁ}r non tantum ipfe obligatar,
fed&hzredem fuum relinguit obliga-
tam. 4 Atfideiuffor, non poteft co nueni-
fhantequam reus principalis it obligatas
veldebear: brurllim nec poftquam debu. E
tit, donec ipfe prius principalis conue-
mac fuerinceins difcullz faculares,&
etz non foluendo: (i prafens fit, ¢ nifi

aliter inter credirorem & fideiufforem
conuentum faerir, 4

tum,potuerit fideiuffor agere cotra debi-
torem principalem vt enm liberet, fi co-
aétus vel damnarusfit fideivfforante diem
foluere ,vel (i nimium , & dinindebitifo-
lutione debitor ceflet, vel bonafuainte-
rim diffipet,  contra creditorem aurem
fideiuflor non poreritagere e debitorem
ad [oluendam pecuniam compellat:vel v
pignus diftrahar. s

ScuHoL 1A
a §.fideiu[for nontantum , de fideinfforsb. a=
prd Inftmial.potest, 4. 1n fine, cod. titnl.
Pand [fit1hs,8.manda.Cod.
b 4f fidesnffor. s 7 .de fideisffor. Pandetl.

E
?
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c nowclla 4.4 authen. prafente, C.de fide-
w4ff. €5 hoe 115 sbi nonsm, guo antigua
contraria abrogantur,vide l.mofehis, de
wre fife.Pandetl.

d §. tanomella,1 1 6. potest enim binc beneficso
difcuffionts venuntiaribidernm.,

¢ /3.nonreile,defideisforib.Cod.§ fiplures,
eodemn titul, apud Inftinian. 1. [ manda-
temy§ 9.8, Paslus vefpondstymanda. Pan.

£ Dift.§.Panlus, €3 leg. Libermmifust, 16.de
fide:uflorib, Pandeit.

g Lintereos,5 1.§.dnode fideinfloribP. Lre-
ospromitttends. 1 deduob rers Pandelt.

h Hacbeneficinm epistols Advianidicitnr,
i Linter fidewnflores, 26,68 1. F contendas,
28.defideinfor.in Pandeitidicto §.fiplu-
res, verfi.fed exepiftola, eed. titnk. apnd
luttinia.

i L ff dubitet creditor, §. 1. de fideinfforib.
Pandelt,

k nouclla99.§. 1.devesspromittends.

| Lt fidernffar. 39.de fideizfforib. Pande(t.

m Lutercanfas,§.pratereamanda. Pand.

n cap.2.defidesssfforib. ides fidessfor repetzt
ex wusfta canfa faclos fwmtus. L i manda-
15,45.8.00 fidersfformand,

o L Quintits, 48, manda.

p fideinfforéns § 2. manda. P.nifinonha-

buiffet deteriorem,l 1 gua, 5 .S fin. eod.tit,

Lfi mandaseros 22,20 principio, L. fi fide-

inffor, s 1.mandat.lfi fideinffor, 3 1. de fi-

desuffor. P. firamen damnati fiders(forves
antediem coalls fuerint foluere, aliter vt
miox dicitur , [fatuendum..,

4 fin.defideinflorivd fuscres, 38 .20 fine, &

Lfidein/for, 45 .de fideins[[ixih. Pandelt,

i fideisfJor creditori denuntianerit ,G2.
sb. Poniff creditor in pernici-

4

{eriffares ceflaret pereve wmalitiofe, vt
;J ¥ i 1=

5 Sty

at glaffa, cars non it malitics homi-

ndsm,lanfundo, deves vin.

§ . Quibusmodis tollatsr fideinJoria odliga-
t10,ex paréeobligationis,

Ex ‘p:?:fﬁri.i J‘Idf.'sﬁ {foiis.

D

Partitionum iuris Canonici Lib. IT1.

A P{drl:zui.]nria obligatio finitur, quoties
principalis exttinguitar vel diffolaigyy:
quod pluribus nmclt'saccidcrcr,o:e[};gﬁc
liberabitut fideiuflor nouatione fata
principalis debiti, i modo non fe obliga-
uerititerum fideiuflioni: 4 item , &libe.
ratur liberato reo per tranfadtionem: ¢ f
creditor [uccedardebitori, &in quantum
confufz funta&iones; 4 fi temporecon
ditionis appofitz inobligatione, non fic
B resvel perfona quzobligerur. e
Ex parte fideiulloris exftinguitur quo- ,
que,fi calamitas, & inopiamaximaei polt
fideivflionemacciderit:& de nouo ftilds.
tum fit pro eadem obligatione: £ [ub
conditione acceptus, ante conditionem
morcuusit: ¢ G ei fuccedac credicor; b i
fideinllor i‘uceeiﬁrd;‘:bimri,quiaexﬂiufka
obligatione accefloria, fir principalisde-
biror,zvel (i contra,debirorfuccedat fide
Ciullori. £

SconorLra

a dequibus in titslo gsuib.mod. sallitur ol
gatio,lib, 5 anflututionumm, titulo,
b lvbicumgne,60.§.fin.defideinfforD Luo-
natione,4.C.codem titnlo.
¢ Lfidesulfores magiffratusnm , 68.5.finde
fidein[for Pand.Lfin dzpatlis, Pandedl.
d L¥Pranius,71.Lfidebitors,s o.de fideinfoe
vi.Pandell. legdebitori, Cod, depallisl
Sycham,S. de folutio. Pandeid. leg. fier
Jin.de enitlion, Pandelt.
e NFStychmmant Pamphilum,;88.4 Titro,
le fideislovi, Pandelt.
f In " abarpitra, 10.§. 1, qe‘.fi;.rm_ﬁﬁf.w-
gant Pandeéllibro[cosndo, Pands rithe
looclaxs,
g lpennl.72.defideinffor. F.-(rm"c:.’r’:
h Lheres adebitore, 218, fi bic, de fideinfor.
E P \pr .

. Tl s
liter,aninta,codemtituls , o fiaes
27

sifor. Paudelf,

k leg.cumrews pro
4 ¥

el
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