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De Literarum Obligatione. Tit. X 11

V M A ereditorem,in§. quod autem vifsam nor..

‘DE LITERAR
OBLIGATIONE
X1I.

Carvre L

eT 171,

1 Ingmo heccbligatio. €5 3.
s Et devartaferiptnra.

Irer ARvMobligatio,exvi fcriptare
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sutffoms €9 165 gloffaa d verbam,loquitur,
de verborum fignificatio,id e’ logmine
Deres el .l’-'}amajpcr J’Erzpmm.f:-e VLI Ep 1~
Srolanrer claras, de fummatrinnar. G fi-
decarbolica, (odice.

b Leontrahitur,depignorib. Pleg. 4.defide

snftrumento. P.cap.3 . cod.tirss.apsd Gre=
OVt

C Inemphyteofi, 1.65 1. de surcemphythe.

pendenonexfiguraliterarum. @ At- g Cod.

wumen non ex omnf lcriprura. Si quider‘n
quedam [criprurade contractibus,qua {i-
1¢ [eriprua conbiftere pollunc fit, fed ea
potius ad fidem rei geftar,quam ad obliga-
tionem pertinet , # quadam folet & fieri
gdcerram diftin@ionem & definitionem
eiusnegotii quod geritur, quod pendetex
eoquodfcriptura com prehenditur, cuius
generis plura funt.

Scripturarum aliz publicz, authenti- C
cealiz private, Scriprura authentica,per
manum publicam facka dicitur, vel qua
habez (igillam authenticum, ideoque fi-
demcercam facit: 4 ve prinata qua fineau-
Goritate vel perfona publica fadtaeft i cui
ne¢ plena finealiis adminicuolis adhiberar
fides:e vel nifi adfic proprinm chirogra-
phum eius,qui dubitare alioquin poffer,

J ling preiudicio tamen tertii in cuius
frandem fieti poffi.

Ethic literarum fbiigario, quando ex
his qua ﬁ“ripm funt debita ex mucuo ali-
Fu_id dicitur, nec datur exceptio contra
ciptucz tenorem, ad excludédam fidem.
b Literstum namque propriam confti-
wantiutisauctores obligationem ex mu-
fo, maxime 1 caufa precedat, autfi fine
caufa, finon fuerit (no tem por¢ exceptio
nennumeratz pecuniz propofita,s dum-

modu fiatab bis caurio literarum, qui ¢6- E e

tahere aliunde non prohibentar.

SicH 0% T A

d Lnonfigura,de action. P. Sic 3 feriptsr®
dicitur logui ,im extranag.Joannis 1.2 .ad

d cap. 1.€9 2. € 1bigloffa docet , de fidein-

Srumentodi.2.tit. 12.§.2 . defidenftree-
mientor.anauthents. ldgae postgmam [cri-
piura in numerum fuerat per tabellari-
am, [ex notarinm redaita, L contrattus,
16.defide inftrumentor. C. Eiautem [ta-
tar,donzccde centrarioapparear,f.cum pre-
cibis, 1 8. de probatsons.C.li 4.2it. 1 9.cap.
g.defide inftramento. Sigillam authenti-
cum dicipotest, cus fides publice adbibe-
tur ,quamadin de contrario non confiat in
Sigillatss s gualeest ﬁ‘giﬂxm principis, cap.
cum dilellus , de confuetsdine, Sigilinr.
epifcops,cano.cura, 1 3.quast 3, cap. post
ceffionem , deprobatio, Sigillum capsnly,
cain nominepatris, 73. diffintlio. cap. 3.
deprobatient. Fernmannota figillapro-
bare, guando eaqua figillatafenliterain-
Srumentord legi poffunt , & fiinftramen-
tum vafum vel disifzm vel delellum in
loco fispetonon fit, cap.inmter dilettos, 6.
¢ap.exliteris, defide inflrumentor, Inter
[eripturas etiam gue fidem publicam ha-
bent , fiunt allaprblicacinilia, vel crims-
nalia,gusantlorem habentindicem, [, 2.
C.de edendo.velnotarinm publicum,l.co-
traittus,Cdefideinftraméto. fremcharta
guaprofertur ex archinopublico.anthent.
adbac, eodem tstulo, €5 nonella,39.cap.2.
Cuinfmods [unt epiftole., calendaria cr-
mﬁ;m pa‘:’:mrs‘, &9 annotationes, qua e,
probant (ufficienter, I neguenatales, 10.4.
non eptitolas, 1 3 d.rationesd:funchi, 6. C.
deprobationibl. 9.§.2.de edendo,in Pan-
detl, Eins, &3 generis(unt Apicbc,dn tipo-
B
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che, ldiocheira, de quibiss postea defcri- A

prioneiprinate,vtnl.cumplures, s .de bo-
ni awcloritaindicpoffid.fib.4 2. Pandedl,
LiLH. § LT tHRERLAY I & Prisato deferi-
ptum, . fin, C.deigredeliberan. bresia,l.
Jin.deconnenen fifeid: bitores, C. &3 fims-
lia 4pr;'uur,i;ﬁ;-rpt4.

£ cap ficantion 4.defide inffrumentorge-
neraliter, 13,69 Lincontraélibus, 14.de
nonnumera. pecunia. C.1.fin.deprobatio
libr.2 2. Pandell.tit.3,

g Lferiptaras, 1 1. €5 anthent. i gués vnlt,
g potioresin prgnorib. habeant. . 8.C.
tit.1 8.nonelia,3 7. cap.1.63 2.

b tirul.de literaram obligationibus.

i eotitdeliteraoblga.npudtufliniad. c.fi
cantio, 14. de fide inftramentorsm, €5 a-
hisproximecitatis. Exceptio autemness
mumerale pecuiig intra bienninm propa-

fitatantum valet,a dieoblegationis ex no-
#a constintione ditle leg. in comralli- G
bues de nonnumer pecunia,Cod,

k Semperenimlex mtelligidebetderdoness,
/.t gradatim , de muneri. & honoribus.

Pandel,
Carpvy IL

Formula obligationss literarum..

» T Iterarum obligatie olim propriam
T

ormulam habebar, uibus co-
f. lam habebar, venominib D
traheretur. @ Hodie ex delnetndine cius,
per fyngrapham fir, & vel per Lhiras_ﬂ_a,
phum, feu per {cripturam le ebligantis,
fubfcriptioneiplus vel teftivim adhibia.e

S¢noLI1A

e §.1.delitera. obligation. Nomina erant.,

guands in tabulis publicis firibebantar
nomina eorums,gus debebant 5 €5 guibys
debebatnr. €3 argétariorum,gui cius cas- E
faad fidem publicam videbantir confli-
tuti feg argentavins,1 0.§.1.de edendo.lib,
2.Pand tici 3.1.qued primileginm ; depo-
frisn P fucit Lfipleres,o.depait. lib.2 P,
#ata1 4, Sicpasicadeitum fint translatise

Partitionumiuris Canonici. Lib. I, -

in nominibis fuile per ﬁm:’fj},ew;,m_‘
quedeumaue effet in osligatione debpg.
veeriz [osimi bareditas, 36. ad fonniufionf,
Tf{r’:ﬂffh}_ lb. 3 6. P.tity &5 nowen facer,
debstorens [ibi conflitnere, Sicut €5 o
mind pro debitoribus , apud Columellam,
lib. ".de re rustica, ¢ap, 7. vel optima
nominanon a]lptiidndo fieri mala, o
nerator Alphius dixifle verifimile fer.
tur. E: Ajconine Pedsanus yin 3 Pan.
nans Ciceromss [cribit 5 Antiguos voilh
titulosdebitornm,nomina,ex ea gaod ofe-
bant calendarits eornma gribu pcc;n'.'m
credebantur nomina prafcribs. Et nomms
debitorsm fes contraliornm dicuntur,m
Lfin, de conuenien. fifes debitorth, lib, 15,
C.titn. 2.65 incerta nomina,inl, i adfe.
natafcon|. Macedonia, Pand. Horatin o
etiam memintt libr. 2 .epistola,

Cautosnominibus certs expende- of

Fenummos,
Ezxplicat, &5 Theophylus,guomods literas
THm g.&!{g:iua oy b fierel in P”*""}"""
titulidelilera obliga. aisgus (amit ) ick
7 Teehaady n.ok0g els waiyar de mvpzmg:,um'l'
petroy, 'o'r:.'lunw: [ ;gagéf;‘ugﬂ TYMI G, id c:;"f', Lite~
rarum obligatio (feslicet fecandum ve-
teres) elt veteris debid in nonumcredi-
tum per folemnia verba, & folemnes
literas cransformatio. fn guovidetnrel
[enonatio S adfert postea hane formaw

obligands furffe , vis ivan 3gvalns, & ot

#% cmies pd lgews neswesic, oU i el 19l
bpcedonins dhoeic s inelay JERUEETEY, ek,
Ct’:f‘.rl‘m;lﬂosm]rtos 3 Lllli..\s mihiexlo-
carionis caufa debeés to mihi ex con-
uentione , & permiflione literara toa-
rum dabis. Demde adfiribebamnr ex
reffonfione interrogatsonts & veluts per

ﬁ{p wlatione. 2, QHITAMT €X locartane erats

ﬂﬁ'.’{g’x?:mlﬁzc VErba, on Ths meodiens dQam
93ls Gaxeiioy seapeydruir, X CONUENTIODE dee
beo literarum mearum,

b Et Apocha,es Antipocha,! plures apochis,

19, d;fdg initirmmentoram, C.f{g'. p.de

apachis pablice li 10, Cliti 12 ouyfg e
wir

o SRR T




De Literarum Obligatione. Tit. XIL. 379

e Catera fgmificaty[Eripto canere, Tra- A beratiocontingit, licet pecuniafolutanon

duciturinde [yngrapha, ad fevipt #yapro- fit yapocha, nonalias,gsam fi pecunia fo-
priamant contrabeniiwm fattaadpatlo- lxtalit. Apocha fita creditare hoc modo.
s fider. Cecera de Arufpronm refpon- Confiteor me recepille tot nummos
s, Aleerum (angmir ) putabo rclgcm,ﬁ quos mihitalis debebat excaufaali. /-
habeat ynde foluat quod per fyngra- lamsgue accipichat debrror.l.qui tabplas,
ham credidifti, E¢ Plasutsns 1n dfinaria. 27.S.eustaturde furtss  ib. 47. Pandelt,
Ageiihum,aﬂcndc quem confcriph lyn- tit. 2.0 fin.§.Titsns de condstlio indebi lib.
graphum, 12, Antipocha, contrarid ficbat hoc mods
[ierme,& amicam & lemam. adcbitoreintabulis creditoristalidie,ego
Qwidam poit eAfconinm Pedianumad B qalis(olui talem fammam. Swat tamen
teriia Verrinam, veluerunt ﬁﬁgrdp hans alia explicationes antipoche,guas refert
differre a tabulis €3 chiregrapho, gxod in gloffa adl. pluresapochis, 18.ad verbam
ﬁngmpba, ctiam contra fidem veritatis, apochis, de fidesnitrument. libr. 4. Cod.
aliguando fersbatwr. Egoramen cx noms= tets.2 1. édiocheirainter prigatas [cripts-
ne sdipfism non colligo , guin astem in - ras,que de virifgue fiers poffunt ponuntur
plafalfim [ersbi non poffit, non *_ﬂﬁ cior, inlferipturas,i 1. Cod. gui potioresinpi-
quod tamen &5 fb*ff’g?’f‘ﬁ%ﬁ” sdiogra- grovehabeant1ih.8.Cod vtu. 18 formu-
Fﬁm accedere polfe nemo Hcggrepa.reﬁ, cum lam autemn literarum o&!:gariam& > GH&
¢ contrachirog raphum exceptio non ni- [blataantigua ,locum habuit, Theophi=

MIETALE PECHNIA OpponAtuY. Smae{frtpwr_a C  lus in titwlo de verbovum affffgau'amém
&3 in locsm nomsnisim antigus forme chi- ST refert:idupeepm ka wah vy ofgspgy 4 pd -

ra‘gm’uh#m,v.’ gus cb:mgmpbgm leganc= ey mod 75 3 el i tmmpeina; €g0 hodie
11ty NONIANLHTE de tabuls cog.'mjj’c dm_z- mutuoaccepi abillo, & hzcideo. Jd-
tursfed etiam de ationibws; € wendito que literis fieri fine vllaflipulatione.

cbtrafmpba,iu:eﬂrgimmomm veniffe.l. ¢ Licripturas , 3 1.quipotiores r'n;v{gmr-én-

guschirographum, 5 9.delega. 3.b. 3 2. beant.Cononella73.1.69 2,
P.tit. v L. ferunm filis [is3 5 4.4.§. e5m g3

chirographwm , €5 L. hwinfmods legatum, @arvr LFL
84.§ fitrananlegatum effer, delega. Aib. Decffeltucs. obligatione fju-

30.L.ert.1 L. de hiberatie dega. Pan. com D
[imslib. Chirographum in guaitione [iri- :
pisraruia obligationum eit, guando gnis S‘r.'ngrapha feu chirographum obliga-
propria mans foripfit fic debitorem, velff ? tionem hab:;t pecfonalem,in preindi-
abalto it [criptum [ubfignet, velfigilier, ~ €UM (cribenris & agnolcentis fcriptu-
Inde cbxro‘gm‘pédﬂs debitores hoc mode  Ta ,honauLem in Pr‘?iudicium aliorum
obligati fimpliciter dicuntaer, quibis ap- creditorum. Nifi ea [criptara fuerit for-
pqnunmré};a.‘brc,.:;-a'.rm!.‘r.renm’.drrpr.rm'- fan trium vel plurium reftium inregre &
leg.creditor.in P.lvnic.C.etiam ob chiro. probatg exiftimationis fublCriptione mu-
gm;lmmm!u_-_-am,-ﬁmP{;mg;gﬂgp;'FgJi,é,g», nira. Nam eo caln, tanquam publice con-
b8, C.ti1. 17. Scriptura liberationss & E feéta recipitur. # Ec lure cinili quidem
chiragrapho, dicstur ayocha Gracts dmys,  BOD licebit inficiari laplo biennio a dic
Galli: quitance, Zlpranss in§.fiaccepio {I:ripmm:, quodinea Fyugrarim contine-
laum 19.§. . de acceprilazio. Inter ac- - tUT,CUM tatLen intra biennium liceatex-
cepulatisnem €3 apocham hoc snterest, ceptioné non numerate pecuniz obiice-
wiquit ,quod acceptsltione omnsmodo ls- re, fifinecaufafucta fc ‘LPL”M Inueniatur,
e G | 2

graphe.
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veetiam fure pontificio: non autem £ fa.
&alivcum canfa. 6 Quod fiquis inficietur
feriptoram propriam,vel tublcriptionem,
tunc ad probationem perneniendum e-
rit, qua fitvel per teftes velcomparatio-
nem atiarum licecarum einfdem {Eribens
tis. ¢

e

S e o e a

a Lfiripturas, 1 1.iunétaanthentica, figuis

vilt s gui potiares in pignor, habean. C. [,
Comparationes , 1o. de fide inffrumenta-
rum.Cgsuamobrem chirographarii credi-
toves tn illa |, [eripturas,non preferantsr
bypothecariis sproprer [ufbicionem,ne feri-
pruva fablafucritin fraudem eorum an-
ticipando diems obligationss,velfippofiio-
ne debiti. Ai contra ipfum (cribentems f
non inficietur [eripturam, datur atio ex
chirsgrapho vt dicunt confeffato , vel ba-
bito pra confeffato ex contnmacia vecati
debitoris, . wnie. C. etiam ob chivegraph.
pecsniam pig. teneri poffe. fed non datur
pignarum perfecutiocontra detinentes bo-
na debitoruns, gui ezs non [weeelferumt , |,
cumtibiprodote, 10, gHs potior 1 pigio.
babeat. C.vide ita indicatum apud Pa-
pum lib 8. rapfodie arreftoram, tit. ., ar-
vesto finalt.in Galliapoiiguam fiunt con-
Selfata chrrographa habent paratam &
permifJam exfecutionem adzu et fiu confef-
[ossqui amplins certiores reddr nown debens,
arg l1.dedstecanta,¢c ficisdicatumre-
Jert Papusin proximo citatolibro £ titn.

A

B

D

loarreilo 5. dntiguitses inve Romano vel

lege Gabinia , ex prinata [inarapha s
%en dicebaturyvtrefert Ccero §.epistola-
vam libroad Atticwm s epiito. final. e 4-
pmf Grecos contyr: ?_.ﬁ‘fa?g{;!j.j‘v.ﬂ.d: feanecol-
lLigiinr ex Demosthene ex oratione yermy
Neves, Vbi st legibus Atlsenienfinm frs.
1ffe camtsem, i o e ey freg@e Eré pew dpeo-
Aoyiien Gl xvesn irect, 9-’@&'5?’!} afteralters
confeflis fuerts,earatacie,giod &5 fats.
12 poitea Iuflinianus.vide gus ds bis 1ra-
ctar Rebaffus tomo v.conflitutionum rea
Grarnamtitnlo dechirographis,

Partitionum iuris Canonici Lib. 111

b Li.Ladwerfin sol.generaliter, 13,1, e
tralegibus 8.1 in coutrallibus 34,631,
Sfin. C',a"f Hon numera. pecunia, cap.ficag.
tio.de fide tnfframentor. a tg%eidipfumf
1ntra brensiums wmre ciuili g#0 lipfs ex-
Jpirat exceptionon numerata peckniatam
cuatis imribus, €5 §.fecunda de lnera.obli.
ga- & §.r.deexcepruo. apnd [uilinia, Evip
asuters onwes credstorss, fallafine canfaob-
ligatione numeratam fusffe pecuniam do.
cere. Arinre Gallrcoaqun vifumeite
bienniovel guingnenio,velali temspori
[patio exceptio non numerate pecanigey-
cludatur conscent i chiregrapharia ati
ne [ex [criptura; caterum COUHENE, o
creditors estons, prabare nonfuifle us-
meratampecnians, teffe f\’a‘.&'f:.:,j o 811 tomd
1.conititutionsm FEGIATAN 5113 pracemi
BHTBETO § 910 EXCEPltone enim quis aller
eilideoprobare debet,l.1. €5 5. de prafa-
tio. Pan.d.quinccufare, C.deedend, Ney,
officit exc eptions non numerate peesns
qguir proponi poffit , guod feriptnra wrats
Sl Cdenonnzmera. pecnnia &8 perd-
et .fi.0.innétaanthen. de guodiocum,de
canianon niwieradib, 5. Coutag, 64 no-
welia. 1 Qo capit. 2. vecurrendym enmad
vudam reiveritalem, gandocsnqueds
eaconflare poterit,’s danda exceptro von-
tramendacem [cripturam,inl1.652.Cf
pignaris conmentionems pecunig numeri-
ito fegumtanon it (.81t 3 3.4 GHL peck-
nidmfi certeem peta.quod figuss tnivatem-
pues conflrtuti, metsat biennti praferipice-
nem , farfan guia non habeat adbuc exce-
pticiis probationts paratas.poterst interim
eam peipetu# reddere etsam ture feripte,
vel denuntiationsbus croditoribiss wiffis
vel adito prafide ant indice, coram guo
protefietier usbid fibs furffennmer 'dff-'??’ff ﬁ
prefes,Cde epifeo.ardien.d.bin contratise
23,8 51 omans, de nou numcra pecnnia.
C demodovere [probationis €5 comparatienis
literarnm, €9 guade &5 ex qusbus flert de-
beant.docet .comparatsoits,1 6.de fidein-

Lrument.C.& vonelia.7 ;. deinflrwinen-
Loy




De Ob!igarionibhs exconfenfu. Tir. X111

torum casrela &6 fide,4 .6.E5 =, Ponuniar
& pariafalfo siy jciates propriam [cripts-
pam f CORKINCATET I wBtben. Contra gt
TOpEIATE 5 detion RITICYAPECHNIA, C.ex
nascliar8.cap.8.in Gallza Je;rrgmf.b.e: ab-
n.:g;:m,mbx:’ammm comsprobataper teffes
AKipeYComparattonem literarum, noha-
bet bypothecams, & wtdicunt pragmatict,
n’apoinrgarni[bn de main, v refertin-
dicaram Papues lib. 8. rhapfedse Arreffo-
sumbibr, 2..arreffo. 4. contrd tamen con-
feflata velin contumacia aduerfariha--
bisw pro werificata , babet ins pignoratio-
#6s wide conllnstionem Franctfcs. 1. Regis
Galliaram anni1539.

DEOBLIGATIONI-

bus ex confen{u.
T L VST T
Car vl
1 Comtinzatio.
2 Eiouid confentire.
Xpedius explicationibus conuentio-
num , quare, velbis & literis contra-
h:lnrur,d'.cet_idL:m,qu:r ex confenfu fiunt,
ideoconfenludicte fieri, quod adillarum
perfc&;oncm,ncque ﬁripru ra,nequecod-
tahentium prafentia, neque reitraditio
f;cutllano requiratur , fed fufficiteos ,qui
1!]&:111}1 11eg0naggunt,cgnﬁ:mirt‘,a nilia-
lindactum prohibeat valere. &
Conl{mtiercmhilaIiud elt, quam idem
cam alio velle fentire ac prebare aliquo
moda, per nhquem ex quinque fenfibus
¢ius quod agitur vel diciar intelligentia
ex mente iufta & libera gerentis proce-
dente:c

Senor 1 i

8 §. v.deobligatio.ex confenfre, libr. 1. infli-
tatio. 1t 2 5 Cagnes, il 1 .§adeo de aclio-
wibis.P libr.44. P.1it. 6. confentientesin
a!’:e;:m:n remconfcnfsobligari neceffario
exvoliatenoflvavidemmnr, |, obligamsr

A

D

38¢

antress z.§..¢gn_;?u::'emr.¢,ead tit.deactia-
nibus Poaransedss cafenfus ([ficss , guam=
sisverbis hoc exprimi poffis s € nstst di-
éal. obligamnr.§. . & prnpy?a!;&m ,&
per nantizm miter abfentes,. ideo,deobli-
gations. ex confen i, difl.l. 2.§. vnde  de
actio, Pl.1infine.decontrab.emtio . &
alum duorsm velplurinm in rdern pla-
crtumeft confenfust.1.§.1 depalt.P.L. 3.
de pollicitatio P.Et Tanolensus Inrifconfnl-
1345 vocar confenfum comtradius vel con=
uentionis effecium , &5 animum ex Virag,
drte contrabentinm CoHCHITERIENE 5 &
transferendum dominin, veladalindvo-
lendsem,inlLin omnibusrebus,s 5 deatiio-
n1.D. dicere poffumms intérioncin placstans
€ determinata,quaacliss diftinguitcerio
miodo.lné omnis numeratio, de rebua cre-
ditis.D.1.3.5.fin. de atlsons. Pand.facul-
tas contrabends in [pecie contrallunm ex
confenfu cateris contratlibus latins paret,
atgue ideo guicungue mentis [enfa aliguo
modo poterst explicare,patertt €9 confen|m
contraherefine loguatmr fine muths , fine
[irdes fit Lan guibnfinngse s 48.deattio,
P.L wbinonvece,dereg.inr. P.
weluti ff confenfins alicrens guan coniyA-
bentsum puia [uperiorss defideretnr 5 quit
etiamerit adbibendussc. 2. depati.c. 1.de
tranfatl fiminer pupillns furicfes, prodi=
gus & fimsles prohibits contrabere velint
contrahere.

¢ ¢, cum apyd fedem;2 3 «de[ponfalst.

R v Sy £ 2

Confenfius diftinitio. »
Oreftefle confenfus expreflus ;aut ta-
cnus.Expreﬂhs quinominarim decla-

ratur peraliquem {enfum, literis velver-
bis. Tacirus qui ex eo, quodagitur colligi-
tur, 4 quadruplexitem coftitul poteltipe-

E-ciesconfenfusnem pe ncgligcntiz,ﬁ con-

filii, ¢ operationis, d& auctoriratis.e

ScHOLTIA
Sicgni ComtraXit mAlrimonism igHorans
conditioné vxorisenmancilla.fipoftquam

Bob 3
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