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REGVLA XXKIX

- Tudex habens confimilem caufam, cumillainqui? ..
dindicare poreft de iure recufari. glo. eft;BibiAbbi

‘caufamdue . il fecundo de iudie. Racto elt, quit prags o

tur taliter indicare in caufailla, prout uellet in o
iudicari, & ob id ut fufpe Gus reeufaripotelt Tal

Jin tra&.de ord.procede.in uerfi.de appella:misb ¥

noftro eft.lin hac maceria . Bal. confi;26.nu.6 uoh#
all.L.Tulianus. la ij.#.de udit.& ¢.fubortag.fin.de
& .penult. fF.de arbit. Felin.in ¢.perfonas, nu1c S5

Fallit quando fimilitudo caufze non eft ad o
smilis, & fimile dicicur g eft. Tdem formalicer i
guo agitur; fecundum fubr. Decium in‘eitranshios
de conftit. & c.ex epiftole nu.rzy. de probas &SR
iudicanda fic einfdem iuris & conditionis', & tems:
lius caule fine pares & equales ; aliternon erit EEE
cundum Deci.in d.c.translato. nu.24.8 25, Allegd
L.qui liberis, in princ.ff.de uulgar, & pupp: Gc Tunot# :
dile@us, de capel.monach. i princ.& dotin kg
ua.ff. depofit. ¢ tu tene menti. g
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;- Iudexinfententia an te nﬁatur-éxpridmélf{'{%' ﬁ?ﬁ
tene ¢ non. per ¢ ficut. & c. cum Bertb_lﬂl_lﬂ_}f____ y
Imol.n L is 2d quem.f.de acquicheredit, Soc

wbi ponit 16. fallenc. Ratio quia apéric viant U2 HE 5

gnanda (ententia , nifi addiciac diétionem 2 i
cundum Panor.in ¢.ex parte de conﬁ.puxbﬁﬂ_dwiqi b

Amplia. d.reguli uc non folum judex non W‘"’*’ ™
primere caufim i fententia diffinitiua, M“‘M .'
interlocutoria; quia quoiad hoc cenferur eHeTEEE
clum ol . -'"’1 il
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dirke B/ Fillicquando ex fententia producerentur diverfi effe-
fusitunc index debet caufam exprimere ad hoc  urnon
ocedt fententia : nifi ‘quo ad effectum quem iudex pro-
duceee intendic, ita Soc.in L.fi atenu. 3. .de reiiudic.
incud . Rallicquando index in iudicando recedica juris difpo
i b nEone,q_uiJ tunc caulfim ex1p1-inwrc tenetur, {zcundom
e E:ll.c(lllil-; 25, &Rom.conli.483. dubitatur. coi.p_mj.uit.
el B rep. L. quid ergo.§, peena grauior. col.z . Dect. in ¢z
ek Biuic col.z.nu.13 & 14. de appellgt. conf. 8.in princ,
146488 Hem Roma.confi. 499.in premifla confult.col.i.

5, ol ilic eriam quando iudicarerue faper aliquo notorio,
 derl B eflec neceflarium canfam exprimere.fecundum
e Fﬂln.m.c.l.de re fudic, Innoc. & But.n c.ult. colule. de
!ﬂbl:t‘Cm'ret.ﬁng.in uerfi.fententia. la 7.1n (ing.furs.
milsedl £ filit quando fencentia fercur uigore chrumacia, quia
&ined fademnatus in abfencia pralumitur condemnarus pro-
Loui® Ftcontumaciam.l.fiideo.Fide eni, & fic Bal.in | pe-
;_,&g-’:‘ Blcolipennl.C. de conft.pecu & in audt. qui femel.col.
ermtp Blt.C.quomodo& quando iudex tener, g abfentsa ha-
¢ e R 8 pro’ caufd in condemnationibus per contumaciam
legh Wfencenciis lacis, @ tu nota, & tene menti .
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Wlidex ex caufa poreft peenam minuere ; mutare, & re-
sttere, ut eft rex, cum glo.inl & fi- fenerior. ibi certis
Wis.C. ex: quibus caufis infa, Bar. & do&.in Lhodie.ft.
HpenBal.confi.3 4.nu.2.in fin.uol.i.& can.in c.quoniam
Wiencer.Sult.ue lie.non conteft.& |quid erco.§. paena
gnum:.&.a_:le 1js qui not.infa.& ibi Bar, &Bal. & glo.Rom:
"9uncip, conlidero in propofica confutlracione.
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tdptfu k95 de offi.delegat. Felin.in canquifitionis.
o hiperuerdialioguin.de accufa. ,
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