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De Ob!igarionibhs exconfenfu. Tir. X111

torum casrela &6 fide,4 .6.E5 =, Ponuniar
& pariafalfo siy jciates propriam [cripts-
pam f CORKINCATET I wBtben. Contra gt
TOpEIATE 5 detion RITICYAPECHNIA, C.ex
nascliar8.cap.8.in Gallza Je;rrgmf.b.e: ab-
n.:g;:m,mbx:’ammm comsprobataper teffes
AKipeYComparattonem literarum, noha-
bet bypothecams, & wtdicunt pragmatict,
n’apoinrgarni[bn de main, v refertin-
dicaram Papues lib. 8. rhapfedse Arreffo-
sumbibr, 2..arreffo. 4. contrd tamen con-
feflata velin contumacia aduerfariha--
bisw pro werificata , babet ins pignoratio-
#6s wide conllnstionem Franctfcs. 1. Regis
Galliaram anni1539.

DEOBLIGATIONI-

bus ex confen{u.
T L VST T
Car vl
1 Comtinzatio.
2 Eiouid confentire.
Xpedius explicationibus conuentio-
num , quare, velbis & literis contra-
h:lnrur,d'.cet_idL:m,qu:r ex confenfu fiunt,
ideoconfenludicte fieri, quod adillarum
perfc&;oncm,ncque ﬁripru ra,nequecod-
tahentium prafentia, neque reitraditio
f;cutllano requiratur , fed fufficiteos ,qui
1!]&:111}1 11eg0naggunt,cgnﬁ:mirt‘,a nilia-
lindactum prohibeat valere. &
Conl{mtiercmhilaIiud elt, quam idem
cam alio velle fentire ac prebare aliquo
moda, per nhquem ex quinque fenfibus
¢ius quod agitur vel diciar intelligentia
ex mente iufta & libera gerentis proce-
dente:c

Senor 1 i

8 §. v.deobligatio.ex confenfre, libr. 1. infli-
tatio. 1t 2 5 Cagnes, il 1 .§adeo de aclio-
wibis.P libr.44. P.1it. 6. confentientesin
a!’:e;:m:n remconfcnfsobligari neceffario
exvoliatenoflvavidemmnr, |, obligamsr
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antress z.§..¢gn_;?u::'emr.¢,ead tit.deactia-
nibus Poaransedss cafenfus ([ficss , guam=
sisverbis hoc exprimi poffis s € nstst di-
éal. obligamnr.§. . & prnpy?a!;&m ,&
per nantizm miter abfentes,. ideo,deobli-
gations. ex confen i, difl.l. 2.§. vnde  de
actio, Pl.1infine.decontrab.emtio . &
alum duorsm velplurinm in rdern pla-
crtumeft confenfust.1.§.1 depalt.P.L. 3.
de pollicitatio P.Et Tanolensus Inrifconfnl-
1345 vocar confenfum comtradius vel con=
uentionis effecium , &5 animum ex Virag,
drte contrabentinm CoHCHITERIENE 5 &
transferendum dominin, veladalindvo-
lendsem,inlLin omnibusrebus,s 5 deatiio-
n1.D. dicere poffumms intérioncin placstans
€ determinata,quaacliss diftinguitcerio
miodo.lné omnis numeratio, de rebua cre-
ditis.D.1.3.5.fin. de atlsons. Pand.facul-
tas contrabends in [pecie contrallunm ex
confenfu cateris contratlibus latins paret,
atgue ideo guicungue mentis [enfa aliguo
modo poterst explicare,patertt €9 confen|m
contraherefine loguatmr fine muths , fine
[irdes fit Lan guibnfinngse s 48.deattio,
P.L wbinonvece,dereg.inr. P.
weluti ff confenfins alicrens guan coniyA-
bentsum puia [uperiorss defideretnr 5 quit
etiamerit adbibendussc. 2. depati.c. 1.de
tranfatl fiminer pupillns furicfes, prodi=
gus & fimsles prohibits contrabere velint
contrahere.

¢ ¢, cum apyd fedem;2 3 «de[ponfalst.

R v Sy £ 2

Confenfius diftinitio. »
Oreftefle confenfus expreflus ;aut ta-
cnus.Expreﬂhs quinominarim decla-

ratur peraliquem {enfum, literis velver-
bis. Tacirus qui ex eo, quodagitur colligi-
tur, 4 quadruplexitem coftitul poteltipe-

E-ciesconfenfusnem pe ncgligcntiz,ﬁ con-

filii, ¢ operationis, d& auctoriratis.e

ScHOLTIA
Sicgni ComtraXit mAlrimonism igHorans
conditioné vxorisenmancilla.fipoftquam
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velcierst,eam cognonerit,videtnr defatlo A

cum eaconfenfilfe,ca..de coningio ferso-
rum hibr. 4.11ul.9. €5 fereper totam, 29,
gue. 2 .mbilgueintereft (uffragio volun-
tatem fuam declaret,anrebus ipfis,aut fa-
(Hisd de guibis, 3 2 delegsbus. Pand, . re-
cufare,de acquirend heredia, D. explicat
exemsplaconfenfustacsts Paulusinl, 2. €5
4.88 Modeftinusin 3. depall. P.confen-
[ies tamen expreffies in aligusbus defidera-
tur mectacizus [ufficit,welprafumtns vt in
e.flatwtnm,1.§.smnullo,de refcrip.n Sex,
§.tncatechifmo,vtincap, cumeproparsy-
lis,de confecratio diffinélio 4 .onfermitute
smponenda,Linustum, de [eruitnts. vrba-
norprediorum, Panprocura.notatglofa,
adc.isquitacet 4 4.dereg.iuran Sex. vbs
&3 monet mon haberitacentens proconfen-
sentein odiofis,€3 gue onms tacents ficon-
[entivet imponerent, €5¢. gueibi videbis.
aliguando nibilominses tacitvs confen(iu
expreffo aquiparatnr ; vt inclementinafi.
circafinem. de verbor Significatio, f§ pre-
fensatluinon contradicat., vi €8 l2.ad
wunicipal.P.in lib. 5 0.tit. 1. Hic tamen
Gerting ?fﬁe;fdeé:mm,mnﬁ’u 1fumtacitim
dimitariiaxtaallum, cus adscstur. Lfin,
C. nevxor promarito Bartol.adl. 1. §.f
guishocinterdillo. de interrogar. alkions-
bt Pand. diciter €3 suterdum confenfiv
prafumtii non verss,mec expre/us, v atto-
e cuins £ aliguando dicutwr confentire
Jrriofessvtinl. 2. § woluntaté, folut, ma-
trimon. P.€3 fursofics, €9 prpilinsproins-
penfajn vishtatem eorum falla obligan-
1y perindeacfiexprefle confenfillent,l.fu-
wiofies,46.deatlio P8 ipiter.de oblig qus
ex guafi contrallu nafecun.apudlufisn.ra-
tio widetsr ex Paslo,in Lharesesws, 15.5.
srontantum famil.bercitunlib.1o. P.tit,

B

C

D

2. guod ad focietaterana confenfin , fed res |

communiscum furiofo €3 pupillo conisn-
xerit.

Floc modoguinegligiz agere velrepetere
rem [ieam ab aliopoffeffam,videtrr cofcn-
zire alienations Lalsenationts de verbo . fi-

PartitionOim luds Canonici Lib. 111,

gnifica.P.vt gui non confert beneficiave

cantia inter [emeffre tempms ad conferen.

duns datum, videiur confentire dewolyro
¢. 2.deconce(fi prebend. Et co ﬁnfirw;‘.’
det BY ervantigsi ad reﬁmudz,gwmm'.

Leredelrt €8 poteff non AECHITIC.Confen-

e 6 3. .44 e.quicqmidinnifibilis. 1 AR
¢ Ouiconfilism dantsy ea,qk0d confulins
vrdentur co n{entsre,c.ranta :m;m;:'n,ﬂé :
diftin. guamagsam nemoteneatur velgh.
bigetsr ex confilsond frandulento, in cay.
Jawon fieaaliers dato. 1. confilii, de regul.
#40.P.1.2.§.fin. manda. P lib.17 st vhi
Fatia ponstar,C9 il tuatantum gratiade
mandato apud lnftinian. at lucrs captap.
di canfa,confilinm datum obligabut,quis
[randulentzim ;1.8 de dolsmals, P. &h
addelmguendumimpellatd.r.§.;.de fore
vocorrapto. P.

d Cooperantes videntwr cinfidem mensicell
&S [enfies, vt in fimonia.ca. figuis E'F{;FCJP'EH
L.guaftio. 1.inmcefl. ca. confanguines.
ram, 3. guaffio. 1. on raptuvirginsinea,
depuellis, 3 6. guaff. 2. Quare tanguam
confentientes delséto pari paenaprninniur,
0410t 3, 2.9. 1.¢.facientes, 86 .diff.oap,
gsifirnm,deoffic.deleg.

e Ancloritatssconfenfins effe poteff ratihabie
tiogefFi per fupertarem fatla ,cum fist ¢-
2ies confen/ue non poteff fallum fubjfferec.
2. depailis,ca vensens € cap.r detranf-
acl. & gui defendit vel probat peccatum,
veli,caises anlloritatedelmguitny , cons
[entire guogne dicitar  ca. qui confentity
11.g#2ffi0. 3. ca. gui aliorem 1.4. gueff,
3. &5 guisnbet aliguid fieri, cap. 1. deho-
micidio.n Sext.]. 1.69 tototituls,mandd,
Pandelits, '

LR

Formaconfentrends.
Onlenfluslibere & [ponte datus obli-
gannon vivel metu,zquia illis cﬁ.‘nt'nll-

fus impeditur,velari & pererrorem, b fu-
rorem, ¢ & puerilem zratem, d prabetur
maxie exprefle verbis, lireris, nuncio ¢
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Ly P . -
inipfocontracta,& poftea perratificatio- A

nem;f Tacite, (i quis prazfens adtuinon
contradicat,pvcl taceat yavel fierialiquid
patiacur,cum pofletrepugnare, ¢ Sifciens
prudeniqsingis fui, liceras feu inftrumen-
@ader, quia renuntiationi iuri confenlus
yidetur; & fi inuchac in prediayrbanacg-
ductares aliquas , caldem tacite pro pen-
fioneobligaile viderur. / Et {1 ubearquis
contrzhi cum fib: fubdicis, = fi fciens pru-
denfyue fubfcribargefiis.n Tiew quinon g
prouccat a fententia vel a nominatione,
confen(iffe videtur,e quive pro contradtu

fideiudie.

S+c 12011 A

4 td.cumlocsm 1 4.de [ponfalibus.cap, 2. de
bis g v mictufve canfa finnt libr. 1 .1t
40.ds Leedistaan Pand €5 €. metnm an-
tem effe oportet ,qus commonere poffet con-
fantem aloguin virum, eap. vemens, ca.
eonfultations de [honfal bl metwm §.
& 6. guod mains canl. P.cap. ad andien-
#am, 2. cod.tis. vanitimorss nullaeff inffa
excufatiovanr,1 8 s devegul sur Pand.
wmeti fecundmm Aviffot. Rbetoricorsm.c.
2. eft moleflia gusdam ant perinrbatio,
ex phantafia fuinri malt, ant nterimends
vim babentus, ant molefti :metws wim co-
tinet, €5 1n fingules et neceffiras impsfita
eontrara voluntan,l, 1.de co, gnodmetiu
canf, Pandeit lebr. g . titel. 2 mbilgnetam
Loniravinm &5t confenfits y qur-bons fidei
tudicia fuftinet ;- gram wis atgue meins,
guemcomprobaye contra bonos mores eff.
J.n_{é:f'canj’in[g: s 116G . deregulisinris. Et

is foris pes impetss, gurrepells non pos
1, L [ecunda , de eo, gueod maciis Can(a in
Pandedt,

b 4.2, fin.de coning. fersorsem won vi-
dentur confentire qus ervant, I fiper erro-
rem, desrifdiltio, omminm indic. Pand,
bvonpotest, deregut. inris, Pand. l.2.de
#ase, P Linegue vila off woluntas eryanitss,
Ledhocita, 10, de aguapluuialibr. 3.
t3 Explicar Pampenisns quid it crrorin

[

€

f
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contratlu,in Linomuthus negotiss , §7.de
athion.quando alindfentisco ntrabens ab
ea g coms illocomtrahit , €5 ita nibil ags
dicitur,

c. drleblnsfilins, 2 4.de [fonfalibus, ca.neg,
furiofus.3 2.q.7 menie captusnondicitnr
[enfumbabere mentis yideo nec poteftdici
confentire, c. ficut tenor,1 5. deregularib,
libr.3.1it. 3 1. ldeo non contrabml1.C.de
emi.{ti €5 furiofi €5 eins, cns bonis inter=
diflii estnulla eft wolunias. L furiofi s 41.
deregaur.Pand.CF furiofus nulumunego-
timmi contrabiere pattﬂ.z’.m negoliiss§ .eod.
tit.dereg.iur.P.
cap.tusfraternitatiyey.de fponfalibuscan
pit.anobis, de'defbonfarion dmpuberuns,
gria prpills infantes gaicguid 'wde_m 1=
grnorant,l. 1.§. impuberes ,defalfa mone-
14, (.neque in eaatate pupillssfine anclo-
yitats 1utorsm interpofitione guippiam
velle ant nolle widetnrd pupillus.s o. dere-

#ul.sur. P.

§. 1deo de obligationibus, gne ex confens

[fus nafecant. apud luftiman. I. confénfx. de
atlion. Pandell. leg . fecunda .de patlis
Pandelt.

I. 1. de bis gue fisnt apralais fine confen-
[ capituli. ¢. accelfit  de de[ponfatio. sm-
prber. capit .infaper , qui matrimontumy
accrfare poffunt. capir, contingit,detra nf-
altione. Ratshabitio aquiparatur manda-
to,E8 retvorvahitur,l. fin. C.ad [ehatsfcon=
[wle. Macedonia L licet,deindicirs , Pan-
deil, capit, guoties de patlis , deratifica-
tione. incap.rertio,de biss  quafinnt a praw
latss fine confenfe capitul  canan. fin. 1 6.

grreffron 1.cano fiqua de rebrs, 1 2.que-

Jhron. 2. capir. crrade irre patronat s, cas

it. premoyde antloritat. tuior. L. obligari,
eodem titnl. Pandelt.clement. final. civca
finem.deverbornm fignificatione.Ex fufi-

ceve bunc confenfum docetsribidem , &4

in cap.2.de aconfatan Sext.l. 2 .ad murs-

cipales, Pand leg. gusdam ex parie, ; 2.ds

el P,

Naguitacet cenfentirevidetnrgdefl 4

-
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non negar diélum,cap. quitacet 43 . dere-
wliur.an Sext.capit.non ne benedicimiss,
de prafiemiionsbus.l. 1. §. voluntatem , fo-
luto matrimon, Pandellis, nifi lex expre/-
fuems confenfum defideret , aliquando 1a-
meentAcens neque confentive,neque dffen-
tive propriedscitnr 6,45 gui tacel 4.4.dere-
sulaur.sn Sext.l. guitacet,eo, tit, P.qua-
obrem in affertione vel negatione filentisy
&3 res £ guod agitursguodgse agifolet &3
filentis praffsmtio.perpends debent, Si qus-
ders , firescuinfpram voluntate regenda
velgerendaincertotempore alege dcfitss-
tofit, filentinm facit , ve negligens videa-
turconfenfiffe legss praferiptions, vt masor
fattus non congweftus de bis 5 gue minor
Jecit, videtur eadams [ilentio confirma[f.
titul detempor, inintegrum veftatut libr.
3. C. titul. § 3.14citurnitas guogme dene-
gationss veldiffenfies habebi: vim ,[i dum
da respropofitevel petita fint & vnata-
tum adfirmatwr,diét. ca.nonne bene dici-
masts de prefumt. Etfiqusspetierit [ortens
principalem cum fruilibus velvfiris, fa-
Ea tantum rei vel [oriis principalis con-
demnitione , denegate videntsr vfire &8
fructus finihil dehisditlum fucrit.Lfi de-
pofita,C.de depofito.Lserminato,de frults-
bus €3 lir.expen|. C. aig, vnam ex formu-
lis negands praterive aliguod ex poftnia.

Partitionum iuris Canonici Lib. I11.
Al L 4.&,94&’.P.!.4.:x7n££.uxﬁpfggmﬂ

bypotheca tacitecontrabun, P,
m /. 1 grodisfly,i5.P.1s, 4
n M, deftinnssn |, fidesss(for,1 6.8, paierds
p‘gmjn&m » 4 canonscs fubfCribétesoon
Jevlije videniurglo.adl, v.ad verbum1e.
wetrriguod influ.P.§.09 1bi 881,18, Jedf,
Cmrm[f errande nec 1ntedigendo guid iy
inflrumento feriptum fit , guss [¢ fiubfori
pfersa s WANIS LHILE 0% Videl Ry 11010 Cope
B femtiredcunes 1 9.depignora.aitio lip.y 3
P.velfiguis nomsine alieno veluts tagnanm
prossrator [ [ubfcribat, vt apud Seeus.
bamsin l. Tursus Sex: procurator, 8. deves
Jeindenwenditio, libr. 18.P.titnl 6.6 1§,
guod ait,guorims legat. P.l.2.Cderch.a
lien. non alienan.
o Lbigui,7.de appellatiolibr.7.C.tit61,
P lexceptionedols, 1 1.de ensélionsh,bibr. 8,
C.tst.45 L figratmitan,aliasl. Pomponine
[ferebit,§.final.in gurb.canf pign. velhym
thec.contrah,
ClA s v I TP
Quiinobligationibus debent & quan-
do confentire.
I__]’I quorumintereft, cStradtuiconfen-
tiredebent, aliquando autem fi plu-
rium invniverforum inrereflt,in negotio,
quod plures vt vniuerios refpicit, omnid

14 mec re[ponderedixit Pliniss Isnsor epi- D confenfus ynico alu & tempore adhibe.

folarolib.s . cpiftolarum. Catersmnec
guitacet,vere fatetur,nec habetwy pro co-

feffo.d.x deconfeffis.,

i 1.1.§. [Gientiam, de tributor.atlio. P. L fin.

quando appelian fitsP.l. 1.defil:ifamilias,
Libr.10.C.tit.60 1. 1.§.magifFrum antens,
deexercitoriaall. P4, 1.8 pen.naute can-
po.fhabular.D. vbiexempla. Quandoan-

ridebet,vrin ele@ione.sa Quodfinego-
tium plures vt fingulos,& non vtvniuer-
fos refpiciar, poteft adhiberi (eorfam &
feparatim cuin{que confeafus, & diuctlo
tempore. & Ec itaratificatio polt aGum
exconfenfu peti potelt.

S Cc-HOTL'T A

tems i [Hrama s alignid fcrentibss & pa- E a cap.in Genefi,s s.deelelis. vbed confen-

tientrbus obfitstrattatsur il fspe conflun-
tum,G 3.dereindfib.g 2. P.tit. 1.

Lcum pridem,depall.Cl.2 cod.titP.A 1.
C.dedon.l.2.C. querespign.oblig.poffint.
L.quicht ragmpbxm sdelegat. 3. nsfinens
repugnetine.fane dilello.7 derenunt.

&

Juus cleblignpals cligonisbus jeparatsm pre-
Jhausanon prodeft eleflions e pluves cene
Jeaniared elliona. ldemm ca.qurapropier,
g0d.tit. 1, Sic greando vnaadiio Commnnis
el pluribms vt vninerfis,non debetdwidi

perfingslosed tota fmslintudicmmve-
niré




De Obligationibus exconfenfi. Tit. X I11L

pivedebet, [ firdem ,§. Funaattio, de s A
pifdsclio. otz iwdicum. Svramenv-
s welguornndam elelloram non vocd-
1ok ad eleClionems s colemitus negoLism
facrat elecliont quod per catemtsm po it
venocarieletlto, in ko cafn poterit per con=
Jenjum eorsm gui ob contermium pote-
rantconguers, formart potesl electio, fi a-
lisnde non expugneinr.capit . guod ficut,
18.de eleibion.canon.guonsam quicqu.d,
6.quaftro. 2. St guidern non tam confir-
marielethio, accedente confenfi Tidetnr,
quanism remiLLL TAZHTIA CONTEMIHS , PTo=
pler quam non VocaLHs obtinerer iteyum
fericlettionem . Quamobrem Panorm.
adcapit.bone msemeria, in fecxndo, depo-
fhlatio. prelato. annotat, guando eleltio
welpoffulatiofalla eSt amasoriparte ele-
Eorsm,confenfum [peruenientens mino-
ris partis, poffe adhuc raram facere ele-
Thonem, &8 itadruerfo tempore ei poffe co-
[entire,inxtacapit bona memoria, 4. i fo-
nede pofiulario.prelat. £ cap. guod ficut,
deeleitio, Contra, fi absnsiioelelliofue-
vitfatla aminers parie eletlorum , nam
acceffione confenfus corum , alornm fatla
altotemporenon firmatur eleltio.cap, an-
divisy n9.deeleition. vbi &3 vatia € Pa-
tormitan. ex vegula, quod ab initio nan
valet , traflu temporss connalefcere non
poteitlguod abinitio,de regul.sser. Pand.
potelt €5 plurimum fese diseer[orsm con-
[enfiessad diserfa dirsgs . quare & diuerfo
tempore poteSt fingrlorum con fenfias exi-
g8 poftea L‘amngs‘?)-'dfﬂ ,é‘:falﬂ-ra ad cap.
1.65 adverbum tractatns,de rebus ecclefl
non alienan,

b Sic accidit, vt guod emmestangre ab omns-
bus d:beat appmé;;ri JE9 _Jf’,"}{g‘m'a:r refpi-
ctat 5 a fingalissin quantum silorsm in-
tereft s nealiorsm confen(ns eis officiat, L.
a.deferitutibus an Pand.d. per fundum,
V1,89 L vnis ex foctis 54.deermitnttbus
rufiscorum pradio, Pand. 1. receptis , com-
mutsia.pred. L. f quis dus , §.1tem fiduo,
00dtit, Neque confenfies ex mternallo ad-

E
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bibitus vitiat contralls bone fide? , quido
preftatur snabfentiaper nuncinm, velper
epiftolams, nam in llis non patitur ves, vt
[Pating (5 tn prafentia praftecar, &6 cogno=
[eatur.fedtemporismternallooprseft, /. 1.
§.fin.decontraben.emt.l confenfie, de alf.
Pand. Ita Panlws Tnvifconfult.sn i fipn-
ler.3 5 .§ fin.de verb.obligat.liby.45 1it.1.
Siinlocandosconducendo, vendendo,
emendon,ad interrogationem quisnon
refponderir, fijtamen conlentiturinid,
quodrefponfum eft, valet quoda&tum
eft. Quiahicontradtus nontamyerbis
quam confenfut confirmantur , ¢4 sbs
gloffanatat ex intersallo confentiri poffe.

G oY T . V.

1 Vis & effelins confen(us €5 woluntatis.
2 Coptraltusconfenfuwinii,

Vo funt fundamenta przcipua hu-

manarum a&ionum,ex quibusdiftin-
&ioactuum fir,voluntas & poteftas, avo-
luntace involente eftacbitrium liberum,
in hisanté qua cumaliis valt, confenfls. ¢
quemadmodum autem omnia, apud nos
velle vel nolle potfumus,Gc & hberum et
omnibus vel confentire vel dilfentire , 4
quamquam fepe voluntas confenfus vel
diffenfus a iure vel abaliis non probetur,
autrecipiaturvel effectum nonfortiatur.e
Siquidé volunras,cum adconfenfum per-
ueneritinterdumlibera eftad diflentien-
dum,maximeinanimo eius qui diffentir,
interdum libera penes eundem, fed non
in praiudiciom alterius, vel in praindi-
cium actus faéti (i conftringatur,vela lege
naturali,fveldivina, gvelhumana.h Sic
fides datapro confenfu exfequendo , na-
turale habetvinculum, quo promiffio te-
netur & vincirar , ne diffluar aut varie-
tar.7 Acceflit contrainfidosiuranarura-
li.;{}mmét;s,iufis pofitiui,diuini & homa-
ni adhuc vinenlum alind, quo diftinctis
& ordinatis aétibus & promiflis, infidi,
quanatura fuadente noluntimplere,con-
uenientibus modis exlequi compellun-
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tur. £ Vt autem voluntasapud volentem, A
quavoltab is,qua nd vule, diftinguit, icé
formam,modum & partes corii quavule;
fic confenfus inter duos plares ve diftin-
guir, & eligit res & a&us, in quibusidem
fentiar, & modos quibusidem (& (entire,
id eft, confentire exiftimet. proinde ino-
mnibus commerciis , artifex conuentio-
num precipuus eft confenfus, fine quo
nullaebligatio paitiove reperitur./Cete- ¢
ruin ex conuentionibus qua confenfum B d
habent,quedi vitraegent verbis , m qua-
damreiinteruentu,» quadam literis,oid-
coqueabillisnomen accipinnt, quadam
autem nullo illorum egent ex fubftantia
feuneceflitate, quamuis caaccedere pof-
fint,fed egentfolo confenfu ad perficien-
dumaétum, de quo agunt,ideo abfolute
dicuntur obligationes ex confenfnn. p Hu-
s generis [unt, emtio,venditio , locatio,
conduétio,focietas,mandatum, gde qui- C
bus & iura pontificia pertratant, & nos
idee prout ei conueniunt deillis necella-
riaadmonebimus.

ScHoOLTA

a Lmnlinmintereft fiquis alers velfibs. C.

b Sicwelitas habet eleflioné , vt arbitrinm
liberum agendis velnon, bona , vel mala,
Dent.capst. 30. fic ante hominem vita &5
wmors,bonzm &S malum, 5:md p[sm erites D
dabitur ihs, Ecclefiaftici 1 5.verfie.18. &
verbum volo, plensm habere dicitur vo-
tum,ad agusm & migunm.an 1 fideicom.
miffa,11.8.quamqguan , delegat. 5. volun-
taseft animimotss s cogeniennllo , ad ali-
guidnon smtandum ,vel adipifcendnm,

fecundum D. Aungultingm libr. 1.retra-
Elatio.6a. 15 .69 libra ;s de duabus anima-
b £5 refertur in principio,1 5. 9..69 ca-
nonibus 1.2, €5 5. vbi & docetsr , gnod E
wita bona velmala iwdicatur fecundum
bonam vel malam velunitatem , guands
voluntali cogirate accedit confenfies [en
approbatia cogitatt : bac emim omnia
wolnntati accidunt ad allus tudicandos,

ca.2.[edpenfandum 6.dif}ind. Ex voly
tate delsberata €3 concupiente effelium,
welnti ex confenfis animi, fit propofitum
[erintentio. Etita inalibus primumobe
tinet locwm valuntas, L. in conditionsbus,
de candstionib, &3 demonfirat, P, negus
altus agentinm vitra illorsim intétionem,
[envaluntatem extenduntur.anl, cumie,
3.me vxorpromarito.C,

b 1.§.connentionts verbum. de pald.p,
lficnt §.Cdealtio. libr.q.tit . vod vells,
nec ne,deresocan.dona.C.voluntas ¢4 s
nirmes violentiam non patsuntsr,niecogi
polfunt proprie. Qsuammuis corpus esnfyue
atliones,poffint cogs, &3 anvmisrepugnan-
116, alio deduci externo mots tota1.45.
ca.merito, € [equentib-1 5 .g.). Si antem
quis coatlioni voluntatem accomodane-
7t guod fir,volitate falli videtnr &5 it
wolunras coalla, voluntasdicisur, vt ira-
aturinl, grsita,66.09 Ji.fu"gz'n_,f.':_gd Vet
baum adsffet ad fenatufcon| Tiebel, Plib,
3 Gutitsd, 1. fi mulier,§.fi metw, g'.rsad T

tus canf. P.

veluntas ab effella multum diffar, ideo
anteqsanm effeclusfequatnr , potest fufci-
pere mutationes,velpoteff intercipine for=
tsatwr effellnns , diciturque ambulatoria
€5 variabiles, vfgue ad vitimum vita [pi
ritum.d.4.deadimendsslegat.in Pl cum
hic fRatus, 3 1.5, peenitentsam , de donatio.
enter viram £5 vxorems , morte antem fi-
nsturl. 1 .defacrof ecelef Cl.4doc P uosm
Similsbus. Jues antem €3 effectus vavanm effi-
ciremt voluntatem €3 probibent ne variare
poffit wolens, vt contra , woluntas rasanon
est,gua aliguid contra ins vel bonosmorés
aut turpeiznbesl. fi quisinguslines 1125,
penult. £ .65 . fernaaliena 113 de legat.
1.Lnon dubivm.C.detefish. c. cumin off-
cits,65 ¢.2.detefta. Tmpoffibile enivs facla
exsffimatio ,quod turs €5 bonis moribi
aducyfatur, ! filins gui,de condrsnfist. P,
c.fi.depall P, vhi iwpo/fibrliasuris & fa-
Etrponsntur.Et quod #r:'p_rﬂiﬂflf’ﬁ Ay icn
minig gredm d ngf v inferiKr exira k.
beriaieo




bertatems voluntatis effé dicitur. 1. liberia- A
te defRatn hominumin P.Sic €5 confenfis
interdum rates,interdum non ratud dice-
ur,utinlpernenit, 3 de emtio.
f lexnatnralis foluere [en implere fidem €5
pramqﬁanﬁyée:,m A.depatt.L1.decon-
[Hitwiapecsnia Pl 1.§. 1 depaét.P.ideo
woluntatem confenfi formatam ratam fa-
citl. cum amplises , 84. §. s naturadebety
deregul.inr.Pan. Lnaturales,deaitio.l. fi-
deinffor obligars,§ fideinffor.in P.1. frater B
afratrede condindeb.P.Lgwb.dich.de
condit, €3 demonfira. Nataralis obligatio
[ecundiz Philippum Decisi ad dsitum. §.
fenatura, eofideratsr primovatione agsi-
tavisnaturalis , gue orsiurex confenfis. ex
L1 depattisyd. 1 de conftituta pecuniara-
tione cuinsetiam , guando cum [eruss co-
srabitur, vinculum oritur naturalis obli-
arionis. L naturaliser, €51 fiidguod , de

condittio,indebits , €3 inter patrem guog, C

& flium, Lfrater afratre,eod.tit. Sed €5
spfemet confen[us s guiex animoproc edit,
perfe naturalis eft €3 ex libertate natura-
liomnibaus bominth, indita naféitnrnilla
provfiss diftinitione addita fexws el con-
ditsonss cinilss ant dignitaris,quo fit vt di-
camezs ex confen (i fernos obligarinatsura-
liter poffe, &5 ipfos principes ies patiionib.
adftvings,vrinc.poftcaguam,25.q.3.c. 1.

deprobar§.1.denaturafeuttiin vfib.fen- 1y 1

dorum.c.1.deprobat.Et fic ratione confen-
[usnatnralis , omnes cotractus dics poffint
deinregentiié l.ex hocinre, desnflstia &3
ture P.c.1.de probat.glo.in .1 deprecib.
imperaofferen.C. Quiaguam ratione for-
mule €5 folemnitatum , quidam dicantsr
inriscigilis, Quare ratione confenfisste-
rum dico omnes &3 ipfi principes ex pallis

& conuentionibus obligantur. Bart.€5 alis |

mldignavox,de legib.C. Bald. ad . final.
detranfadl.inl. ex 1’mpfrﬁ§o s de teftam.
lafen.adl cisitas devebus credst. P. Bar-
batia.ad ca. 1, deconffirnt. Decirs . confi.
410, tncipientein canfa. omitiorelignos,
.Qf_-mda antens naturalis obligatio ainre
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admittit comprobatienem & folemnitia-
tem, €5 vingulum nancifcitar, firmior fit.
Alra [pecies obligatienss naturalis fine co-
Jenfie; ex fatloipfo,inflintlu naturals, ob
beneficium acceptuns, cnm fine patlo guis
ad remunerationem obligatsr , gua non
eftitacfficax, ac prior.que cum confenfie
est, € deguainl. [edfi lege §.confuluir,
depetitio.sn baredet L. fi non fortem ,§ [i-
bertas,de condillio.sndebit. Pandell. cap.
cum inofficiis,deteffam. canon. nihil 8.4.
diftinél.
Sic promiffiones fitas Dews adimplenst In-
dess, lofwe 2 1. Exod.cap.2.69 cap.6. & fi-
delis Dews manet in promiffis, 1. ad Co-
rinth. 1.€5 vota fibi promyfa exfolns def-
derat Num.3.
Quod probatur , titulis de patlisde tranfe
attionsbus , delocato. de emtione &5 fimi-
libus in vtroqueinre.
Videndatotalinrifgentinm,depalt.inP.
facinut §F tituli de aclionsbuy , de obliga-
tionibus ininfFitsetionsbus inriscinls ;in
C.e3 P,
compelluntur vero fidem ferssare contra-
hentes, &8 per legem &5 magiftratunm [én-
tentias,lanrilgentiit § pratoy st de patlss,
Plpattaguecotra.C.eo.titlyecexpra-
torio, 28, dereg.inr. P. & liguetinvirog,
inreextitidepaltis, €5 detranfait,
Contrattus legéex conzentione accipinnt,
1.1.§.Fconnenstydepofit.P.c.3.de depafito.
L.contratlvs guidan, 1 4.de reg.inr PJAfi
certo.§.interdum,cimada.P.fine cv.uﬁ;y’,’g
nslla eStobligatio, connentio vel pallum
cusnfennguefit generis,vel ex numeroeo-
rouns, quere ant verbis ant literis cogtra-
bantur. I 1.§.adeo ,depalt. P, labolenns
Inriféonfult. bunc confenfum vocat affe-
Elum ConcrYrenten eX VIAGRE PATLe Con
trabétinm , antequamressi obligationib.
wel contratl:bns dominism transferant,
si2 L inominibres vebus, § 5. deattionibus,
Luonomnts muneratiodereb.redit. Pand,
Frabar &, afa:’:c{_fa;.':a}mmﬁ;éj?amm, 3.§.
;;g;;ﬁm&,dr atlionib. P.
Coe- 2
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m . wvetit.deverbo. obligatio, in inflitutio.c4 A
Pandelt, €3 dixim fupra,nec in bis a-
bind venst,guam quatenus linguanmuncr-
patum fuerit, log. quicquid adftringen-
de,de ves 'é.oélfg R 8

n 'w:msrw:m,a’ep@f;}xm,:ammadamm,pi-
Lnas Ut {ues tiralis ante docssimes,

o ruul.de literarum obligatso, €5 fipranos
docutmis,

P §/fin.deobliga.ex confenfic apud Iuflinia,
Leonfenfudeobliga.inP.

q §fimaldeobligat.cxconfenfinl.s .deattio.
Landell.

DE EMTIONE ET

venditione,
4aTITVLVS XIITL

a Tradtatur deemtione,lib.3 decres.tit.ig. 1.qua.
1.c4.805 qui, O in quafiro.z.¢ 3 inmultis cano-
mibses, & i can.canonum ffatutis,ca. quicung,
14 quaft 4.0 qualites,de panitentia. diffinét.
5.libr 18.Pandedd.tit.r. ¢ fequentibus.libr. 4 C.
t1t.38.¢ fequenti lib.ro C.tit. 4. lib. 3. inflitur.
t1t.2 4 Libr Bafilicorsum eclog. 19,138, 1,6 i ne-
SroSyntagmateiuris lib 25.

G Ty I

Contingatioemitionts periculumin
bl rgerm! tone,

I Nter contradtus,quijdifcullione Eccle- D

fiaftica digni (int.eftemtionis,venditio-
nilve conuentio,in quaproprerinordina-
tas cupiditates habcnp’i , facile committi-
tur peccatum, 4 Qt}ahtas aurem Iucr_luur
negotiantem excufar, aut arguit, quiaeft
honeftus &turpis qua ftus:ille, probarys,
hicné difficile tamen inter eméris & ven.
dentis commerciu, non interaenire pec-
catum.d Negotiari aliquando licer, ali-
quando nonlicet. e Homo ramen merea.
tor,vixaurniquam poteft Deo placere.d
Sa?pc & contractus emtioni & vendirioni
affines,cumcontraétum confundunt. e &
proindeillius,abaliord fubftantia, diftin-
guenda exic fubcilius natura.

Scmoray

a Copiditashabends omninm maloryp Fie
dix, canon, bosiorsm 47.diffinétro.§ co.
§itatea > vt isdices fine quoguo Jeffrag,

&e. in Nouellzs,eap. 1.4n Procemiodecre.
taliam,

b cangualitas, s de pendiffind, s.quial.

Citum inra cimilia dicunt cotrabentibu,

Jetnpretiocircumuenire. |1y caufana,
Jre mctpiente,§.adem yefpondst,de migari.
busy2 5 annis.d. ttem fi pretio, §. guemad.
modum, loca. Pandect. & perdifficlis eff
1fta egualitatis,guarei cApretiofi, afie
matia,l.1.de contrabh, emt. P, ;

¢ Duy A spsflinms  m libr., graffronum
veterss 3 nousie/bamentsye. 17, referiur

i can.1 0 fornicars,8 8.diff,

d can. 11.emciens 88.dsf7.

€ velutifiemtio re:pignorate fimuletur , ad
Yfurasin fravdem legis percipiendas, vel
ad frultus lucrandos, grtod tmprobarar,
in cap.ad nofframs. s .de emtio, ltem fipre-
tium &3 permutatio mifceantur, vtin ca-
pit.ad gueflrones,6 . dererums permntfile-
catro perpetuadicta, € emphytenfis fa,
gue [beciemn venditionts vel affnstatem
cum eababercapit.nullide rebus Ecclefis
noralienand, €5 in nomella,de alienatione
€5 emphytheofi, cum fimilibus. Tantaet-
1475 Curm aliis contrallib erat emiionss
€& vendrtionis affinitas, vt nullafereta-
henattofine venditione vera , velfilla fen
IMAGINATIA y per guam transferreinr do-
mitnium verim peras €9 libram, ex aliis
contraclibis ,imo €3 in vliimes volunia-
tibus.§. 1 deteffamentis ordinadss. Cicer.
2.delegih.€5m topicts , in guem locum &
Baetsres Plutar. libr. de [era numinss vin-
difla, Parro 2, deve ruftsca ca.1c.atqne
Sext. Pompeins Feftus. sn 1.de verb, figns=
ficat.abemito , nguit ; Ggnificat demi-
to,velauferro. Emere enim dicebant
antiqui proaccipere, ltaemtsonu Cﬁ-’wé:
drtionzs appellatio generalis continet emne

omnine contratlum, per quem dommium
pranf-
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