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De Sponra]ibus. Tit:X X

o Q,g.m{ix pendet donatie canfa wiortis,

" yemacars pamc::rr'ﬂporr{f.l.marm cana,
16,88 L.qm mortis canfa, 3 0. dedomatto.
canfamort. P.dico [t pendeat ,namfins
donatum fitsvt ffarim valeai,non renocs-
pury L, 2.¢0d. P guias aquiparaiur dong-
tiansinter vigos,l. vhiita donatur,27,¢0.
tit.Pasliogusn ante moriem donatio canfa
mortisimperfecta, | nonvidetnr , 5 2. de
donatie.cafa wort,

o La.63 Lquipretio,§.finatl fi alienam, 3.
§.fin. | fimortis canfas29. L. finde denat.
canf.mort. P,

p letfidebrtor , 17.€9 [éq. de donatio.canf.
movt. Pandell.Lvt in fraundem fifes,fi a-
lignis,7 od.

q L fimortis canfa,1 4. eod. fit tame compen-
Jatio expenfarums cum fruulltbus intertm
perceptisl.48.1. 6 5. derei vindica,

v Ljedetfilege §.confieluit,de perstio. bared.
o.cum s officris  detefta. sdonc e o8 tar
viidlee’ dei, gratiaenim [emper beneficinm
Joletparere, vt art Sophocles in Arace Ma-
Jigaphoro, €3 1n Oedipe Coloneo, Ouare
Martialis lsb.5 . Epigram.

Extra fortunam eft quicquid donatar
amicis,
Quas dederis folas, femper habebis
opes.
Owue intellignniny quande non ingrato
dantur,aliogsin vers|[imum eft slind vsel-
are , gsiod donare eff perdere, vtinl.fi-
ifamilias,7.de donat.P.l.2.de confulih.
libr.1,.C,

DESPONSALIBYVS.

: ELENEYS XX

3 Exflattitulus de (ponfalibus, libr. 4. decres. tit,
1.¢plib. g Sext.tit 1.5 lib. 23, Potit. Lde [fonfa-
libss gn arrhis (Bonfalitiis ¢ proxenericis, libr.
SCHit.rgntit. 1 [ reblor prouineia wel ad eum
pertinentes [banfalitias dederit arrbas. Eo per-
viment Noweila Leonis 18.wtin fponfalibuscon-
Fitwiapena exigatur. o 109.ne intray. atatis
anmum fhonfalia ineantur.neque ante 1s. mari-
L“’-’{““ y faminic matrimoninm confecretur.
Ef Goinlibro Conflicutionsm iuris ovientalis,

A
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Nouells ciffitutio de [ponfalibus Alexii Comne~
ni emiffn menfe lusio indidionis [epeime ann

ab orbe condiro 659z, ¢ alia de jolutione [pon~

Jaliorum.

Carpwr.l
Continuatio,i3 qusd (ponfalia.

Oft conuentiones,quas conlenfu cele-
brari diximus , non efle omircendum

contractum matrimonii, vt ﬁ:c:luentiﬂi-
muminter homincs,placuu yideode 1}16-
B falib.& marrimoniisdicere expedit:/pon-
fahorum nomen, & fponfz,& fponii,ali-
quando pertinetad nuptias & coniuges, 4
aliquando & proprie refertinitium matri-
munii&f‘cparamra matrimonio indiflo-
lubili.6 Ec 1ca proprie {pontfalia, func futu-
rarum nuptiarﬁ repromifﬁo nes, cde qui-
bus prius dicemus, 4 deinceps feparanm

C de matrimoniis,vel de nuptiis. e

E

S Ho0 Lol A,

a Vidocet Gratianus inca.t .cafufficiat,§.

cHmM ErgoCA. beata,§ ﬁ. CAN. CONTHEE. CA.
CONIMNN CA.OMNE 1tague bonsm,can.qus
deffonfatam,ca.fi quss defponfanerit,§. 1.
27.guafF. 2.

b d.ca.figuisdefponfanerst.§.fin.cadecreta,

§.1.c.qmod antem §.vnde apparer,§. items
fi [Ponfae fiquss ponfam,§.1.ca [Fatutsm,
§.apparet, 17.9%.2. d:cmzlmr: f_j }:,'naa_ﬂ:.’s‘,z
aliguandoin inre pontsficio corugtvm ini-
tiatwm [ponfaliadzprafenti . nepee | de
reg.inr.Pratumvero coningium videtnr
dicere Gratianus copsla confirmatem yin
€ ﬁa.rms_m § .f;'mmndo. €9 c. o snttsatur,
29.9. 2.5tem indsffolubile.

C c.noffrates,30.q.5.4 v.defpon. Plibr.vs.

tit. 1. Conftantinis Harmenop.libr.4.pro-
chi.tit.3 . [pem matremons: vocauit ¥ip.an
L ffoxornon fuerit, 135.§. dini Sexerus,
ad leg ful.de adult. P.libr. 48 .P.tst. 5 L
prclletutores,6.de (ponfa. Sponfaliaditla
Joernnt a [hondendo, nam moris fust ve-
teribus fliprlari € [pondere fibs futuras
vxores,pnde &5 fponfi & [Ponfadicsnitnr,
2.8 3.defponfalib. Varro.s.de lingna
Nors
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latina, Gellins libr.4 .4 . verba [ponfalio-
rum etiamid indicant, in c.pen.de [bonfa.
d Diximusde ponfalibus nos multa.libr. 8.
Syntagm. suris vninerfi , & guare prace-
dat nuptias,c.e.C9 de perfonis,quaproalits
contrabere [ponfalia poffint,cap.4.de atat.
ffonforumic.s.de accidentsbus,c. 6, dear-
roa & [ponfalstialargitate,ca.7.deproxe-
nerices &5 ofcnlo, cap. 8. defalutione [hon-
falierame. 9.
¢ Quamuis deomnibuspromifiue dicatur
apud Gregorium titulo de [ponfalibis , &
feqmen,
Carvyr IL
Diftinéiis [ponfaliornmn.
Ponfaliainiure in duplici fpecie refe-
Sruntur s»quadam qua fiunt perverba
de prefenti,vraccipio tein virum , acci-
pio teinvxorem. Ectuncillafponfalia pro
matrimonio habentor indiffolubili: qua-
dam funtperverbadefururo,vraccipiam
teinvxorem,accipiamtein virum. Ecifta
func proprie rponfalia »adequib.agimus.
Echorum qugdam funtiuramento fizma-
12,4 quedam fimpliciter falta, quadam
pure,c quazdamin diem; d quzdam fub
conditiong.e

SCHOLIA

a cap.pennlt.€5 cap.ex parie,9.de [ponfalib.
c.onic.§.idem guog.de delfonfat.impub.
in Sexto.

b cap.exlireris Syluani,1 0.65 ca ficnt ex Is-
teris, 1 2.de (fonfalsb.

¢ ¢ 1.de[ponfaliban Sex.ca.z. eod. tt.apud
Gregor.quando fine aligsa conditione vel
mrodo fiunt expreffo,guamanan in eadem

prra .‘promﬂiw}e gr'kdd'dm tacite (ubintel-

Liganturnenpe rebus & perfonssin codens

JEats manentsbms vt in ¢ guemadmodum,
de tureturan.

d conmentiones matrimeoniiad certam diem
i1 dubio [unt [ponfalia. vt ca. dedllis, 7,
de .cz'qi?v.r?{fm.xmpnf:e?, vt ff guan do tntra
;’.».-E-::Jcra aUNGING apts THANIFEI0 3=

Partitionum iuris Canonici Lib. 111
A

trimomum contrabant , wam 4 fonfaka
pendent ,donec ad statem legitimanscon-
travends peruenermt. Ante Prbertarem
entm vefilire guidem non paffunt, poflea
pgfﬁmr- ldédecifum ine.a nobis,8.eeu.
Eft C? recepra paltio fm:,ﬁm{m& tetn v-
Xore fivels iniratiletempus ni eo lapfo
sempere., qui stapromific, liber eft apro-
miffiane,C5 aliam eligereporeflys, St e
laeres, 2.2 .de [Fonfalib. .
Felutzegoten viorem aceipiam i tay-
Latms i1 bt donauers,guo cafi rews peiinris
udhabetnr, gui ea 1o acceperit,gussioluit
Joluere [ibi gua petserat , nifi coom hispofl-
ea fueris fecutus confenfus de prafents, vel
carnalis copula.c.de sllis autem, s decon-
dstio.appofit Jib.4. tit,5 Jdipfumqnedes-
leis conditionibses boneffis dicendumertt,
vt figuis ducere promittat aliguam.fiem
pater voluerit,c.fuper eo.eod st monetiam
de afliis conditionibus illicitis €8 nhane:
Lrvrinc.1.& fidecondit. appo.

| Sl Rl i
De confenfp [ponforsnm.

COnﬁ:nﬁ: coniugandoram [ponfalia

contrahuntur, 4 potelt ramen pater,
filium adultum ; & cuivs voluntasadhuc
difcerniné potelt, cui voluericmatrimo-
niodeftinare, & debetquefilius,pofiquam

D perucneriradperfc&amztatcm,idipﬁnm
omninoadimplere.c Impofita & eftpena
parentibus pre milla per illos (pélalidhon
implentibus, dtamé exhoneftare nonex
neceffitate , filii promiffionem illam te-
nenturfequice

Be

C

ScHOLI'A

& €. 1.C. 4.ca.acce[fity § . dedesponfatioims
puber.c.noftrates,30.q.5 - [ponfiliaficnt
HAPHAT T .de;;,’wnﬂ P,

E b ca.1.69 2.4 defponfa. impubl fipaterpa-
Euns,4.de (ponfaltbdibr.4.Cust . thtor
wel curators 5 6: L. nowe/F matrimoninm,
66.de ritunnpt lib, 3 1.P.431.2.

¢ Exhongflaze no exnece[fi-nte, nectent'r

Jnoe




De Sponfﬁlibus. Tie X 4Gy

Jonolit wece[favio fernare filites eam provitf- A ETquiaexconf&nfa conftant fpenfalia,
Jionew pasrts o1 G abiglof . dadefpon(s- ideo prx_ﬁ:ntes per fe,& abje:atcs per
tiosmapwb. 1% [a¥ firasy 2.31.9- z_.e’gﬁf_r_d nuncium & literas line verborti ; autfcri-
we exalioy1 34 .de verboblig.wbi€iilia  pare {olemnitate,¢ca cr’::rr::hetc poflunt, s
promiffiodscitnr cotrabonos mores; Ecam dummodo faltem zratis fint {eptem an-
cumpeenafaila, quia matrimonialsbera  NOTUM ,ante enim eam Etatem nihil agi-
effedebent,c.cii locym 5 ¢.gemmade [pon= Fur.éanre fipubes & n.npubrcs,cgut duo
j&hb.;‘.qumbrmrw,4.dcrmpr.{3.kbr.5. B lmpubergs non prpximl pubcrtau,dquau-
tit 4.1 filiofammlias, 1 3.de (ponfal P.lfpo-. rum malitia non fuppleat ztatem, (pon-
falsa, v .co.tat. Requiritur enim confenfiss falia per verba de pralenti contraxerine,
contrabentisms etsans filiord & filiarum- & ita matrimonium cenferut tantumiu-
famlsas. Versi ea qud patrts woluntatiex-: Tis iI'JtC.l'pl'Cta[ione fponfaliade futuro, e
preffenanvepugnatsconfeatire mtelligitnr.  nequeitamarrim onium ctradtum,quod
Ifedquepatris,eo.tit. Ad contumelafibi  non tenuit ob defeGum ztatis , per la-
pertinereputar Pamphilussa paire ducere  plum pradi&itemporis conualefcit, nifi
vxarenscags, aprd Terentiie Aphrum,in  per copulam fubfecutam, vel permodum
Andria Scena 5 Proh(imguit) Deumat- aliquem alium fconftiteriteuiden [er,C0-1
que homini fidem,quid eft, i nonhze trahentes ad pubertatis tempota , cuin
contumelia,vxorem decreuit fefc dare pecfeuerantia voluntatis in matrimonio:
mihi hodie,ntic oportuit prafcife me, pecueniflex Per diftum tamen contra-
yionne prins communicatum oportuit, o ¢hum- matrimonii in defeCu ztatis fa-
&e.Ethoneftum guidem eft & fecundam Gum, (quod quamuis non valuit, vrage-
leges, defponfation fievs filtarsms aparen- batut,tamen valuitve potuit) publicz ho-
tibius,0.1 4.qualis,30.q. 5. qHuia &5 adoffi- neftausinlticia inducitur.g Perfonz au-
‘mmP.ﬂerrfﬁPgrur;rred;c:t{e’?’ ,filits gua- tem,quibus interdicti eft martimoniam,
reveconditionens matrinsonis, 05 [iltas do- & [y ponlalia quog; contrahere verantur,b
tare,l. quiliberos, devitanupt. P.Afi.C.de iifldemque impedimentis , fi modoimpe-
dot.promif]. Uernm ex neceffitare defide- dimenta,qua tempore {ponfaliorum fint,
rALKY tanluhs Confenfies conty abENtinmd, €. perfenerantviquead tempus nuptiatum,
fufficiat, 1 7. q. 2. fignidem matrimoniups  DECANTE tolli poffint, non aliter ,évtnec
Jacramentsm eft €5 in [acramentts patria 1y furiofus in ipfo furore {ponfalia, neque
poteflas vow confideraricr-ca.fin.deuds.in matcimonium contrahere poteft; £ quia
Sex.facit in mgummmm,g:md confenits confenfum non haber, { Sicdelimilibus
&5 sblatto parentnm facerepe/fit filsii - collige.
puberem monachum | i tamen dum per- ;
wenerit ad adultars atatem poteit diffen-
tireabea oblatione , mec woto pareniumfi 2 cap.necilled,8. 30. quefl.s .c.ex partede

ScuHoOL I A

[ nolueritoblizatnr.tots 20.9.1. conmerfio.coningator. Gene[: 24.£5 ficet-
? & Nempe v} abffincant per triennsi a con- iams de omanibsy c‘oﬂwmmmbz&:,q:m cans
, ”"’*_"_‘_’"’“ﬁﬁrmﬁeer:n:impffrs illorsm pro .af'”':_.-"’4"jf"f"§'5"”"'”’”1"‘??"9”{“‘”’ off. [.2.§ 1.
| mifflonem,comic.y 1.9.5. E d:adi P libr.q4. Pait. 7.4 .8 fin.de con-
- ¢ Piproximedibtum eStinlirera,ca.85 pro- trab.eme, P.lih1 84111 §a.deobligatio.
batnrfora 3 1.9. 2. ex confendibr.s JnfFicsriotitul. 15 .65 m

e }Ew J{;‘--m{nko.— N.?J:T _}.vaar'bg/f ""‘.r“' sj)l'e pro-

atur .-’,:.bjjmﬂ,ﬁ:.—:é.sa!r..:Eﬂmsz’.--:, 18.L frfs
Quis contrahere [ponfaliapoffit . ficit, 4l agcsia,g Lim [pon sfalih.7.deffonfc

Nas 2
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Partitionumiuris Canonici. Lib. 111

P. & proinde vt nuptée, fic € [ponfalia A exit,quiadhoc cum certa contrahendihs

pelfunt contrabs amutis €8 [urdissca.com
apud,s 3 defponfalibus, Verbatamen ali-
‘guandoieqearuntur ad probationen con-
fenfees,vel alia fignae quipollentia ca.tug
fraternitati,as.c fiinter,3 1 .de [ponfalib.
b c.1.dedefponfatio.impub.inSex.cisteras,
4.c.acceffit,ead tit, aprd Gregor.uin [pon-
Jaltbus contrahendss, 1 4.de fonfalib, Ex-
Sarconfiitstiononella Leonis vo9 .nein-
1ra 7. atais annum, [ponfalia incantur.
Statuerattamen aliguando Anguftsus,ne
minor 10. Annis [ponfa haberetnr , vt ast
Dion Caffiues €5 Zonaras.,
€ Hecquafequuntnr umtafint exc, vnic.
§uadem quog,.de de(ponfa. impub.in Sext.
d udliter contra,vtin ca.veniens, de [ponfal.
= c.adidgnodic.desllis de defponiampub.
€ devnic.§idem,de defpenfatio.impub. in
Sex.ca.attcflationes, €5 ca fi. dedefponfa.

B

bebit mandatam , non alirer . « formuly
autem alianullaiure quam promiffio fay
ftipulatio de futuro contahendo matis
monio, # €x more tamen regionum alig
adiici poflun, viannulus pro fide digito
fponfz per fponfum immiflus, veque pa.
<ta coram inuitatis macrimonii fiant, ¢ pie
gnusamorisannulus céfetur,&ideo quar-
to digito feu medico dicto inferituryquod
in€ovena quaedam,vt fertu:,&nguinis ad
cor vique perueniat.d  Defiderat & Ec.
clefia in fponfalibus ficram benedi@io-
nem.e

S‘¢H'OE TR

a Hecine fin,deprocura, inSex.l, Lenarals
mandato,s 4.de ritnupt. P,

b Simodo verba fint consensentia negotio,
¢.fiinter,de [ponfalsbus. Stipulationsmm

smpunb.c.fuper eo,de condit.appofi.ldipfum . [ponfalsbus antigua hac eras formula, 8

& swrecinslilocum habet in l. guafitum,
9.de fhonfalib.

£ ca. findeffonfalib. P.

g Juftitia publice honeftatis ovitur ex [olis
pHrts 5 certes (ponfalibus,nen exillis,gua
J#bcondstione , gua tion sm pletsyycontra-
huntur,eap. vanprincip. €5 §.fin, de [fon-

—~ _ [alsb.in Sext.

h /.oratio,1 G.defhonfal.in 2.1 figuis tutor,
§.quamnisderitu nup.P.

i\ Lfiguisofficinm,; 8.deriin puptiarsm,l.
wmic. firector. prousnc.vel ad enms pertia
uent.£9c.lb.s.Cititaa.

k c.neguefuriofies,32.9.7.c.dilefus filines,
23.de fronfalit.d. frror,eod.titul Pl ura-
tione, 1 6.8 fin.deritunapt. [, patrefurio-

fosde hisyqui funt fici vel alien.inr, P.
) d.loratione,§.fi.65 cialignos, 1 . greff.1.

cHm fimsl.

Carn Y.
Ouariodo contirabi poffint {ponlGlia.

P Ollunt,quicétrahuntfponfalia, & per

feipfos, & per procutareréidoncum
contrahere, isautem idoneus procarator

D

Jocer a generoita interrogabatur , fpon-
destuam gnatam vxoiem mihi? & ile
refpadebat,fpondeo , adsicieharur & dor
fex dotss promilfio . vt apud Plawsum in
Anlulariaaily 1.Scena 4o Megadorn
ab Euclione sta [fipulatur.

Quid nunc etiam mihi defpondes

filiam?

E. 1llis legibus, cumilla dote quam

tibidixi.

M. Sponden’ergo? E. Spondeo,
Erin Trinumo atlus. fcena 1.Lyftelesita
a Chamsda firpulatnr.

Spouden’ergo tuam gnatam yxo

rem mihi? ;

C.Spéodeo , & milleauri Philippum

dotis.

Frebant,C5 tabule nuptiales,vein Lffvicse
nis. C.denmptus,fen datales, L. cum mars-
tits , de paitu datalibus Pandell, leg.qns
dotem,dedote praleg.cum fmilibm. Me-
minit dinss Anguftinig bbr. 2.de Mo-
ribis Aanschaor.Tertul libr.de Prdici-
1i,€5 Apol.rAtg, pos fignatas velcons
Jgratastabulas bania onsinabanr mairi-
gienily
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De Sponf&]ibus. Tit. XX.

motis , &8 consinia ficbant. ca.neftrares; A
5045« Tunuit lunenal Satyr.2.
ignatz wabule s dudum, feliciter ingens

Cena fedet ; gremio iacuit noua nupta

]

maritis
Quatamen omnianon erant ex neceffita-
1efponfaliornm adbibeda, vt nec aliaque
viplernmd, accedebant [pofalsbus,de qui-
bus diseimns 116.8. Syntagma.imr.c.2.nam
wectabule faciebans matrimoninm, l.do-
nationgs sn concxbinam,de dona. P. &5 ille
etiam [blebant fepisss fignari post contra-
Gummarrimoninmut inl.fera,de dona-
tio. anter viv. £9 vxor, Probationem asu-
tem inffrumenta dotalia aliguando ma«
trimonti (iwbfecutifaciebant s vt in concn-
binasnvxorem drttal.s &5 Loum gnis 4
muliere, 11. € Lnuper, 12 de natnraltb.
liber Jib.§ .Ctit.27. 69 €.8.§. religniigi-
v funt mods ,nonelle 89. Quibus modis
natura.effic. [us.c. hoc guog, prefenti,c. 5. C
nonelle vy 7wt liceat mat, €5 aniz, €e. §.
fin.denspt. apud Fuftinia. de (nbftantia
autem non fisntca f 9415, 30.9.5 .
camoffrates,3.30.9.5 . nosdearrlbis muha
1ib.8.Syntagma .c.7. Subarrhatio fignum
amorss eitam difpenfarione quam probat,
vt ait ca [iguisvxorem, 1 4. & can.figuis
[#barchauerit,27.q9.2. Arrha generalster
[olet interuenive ad confirmationens vel
teftimoninm contrallunmperfellorsm_, D
nonantensipfa contrallus firmat ,l. quod
[epe.3 5.decontrab.emtio b, 18. P15 1 8.
1.¢e0.8.apud fuflinia. Eadem quog, ratio-
wearrbe in flonfalibus dantur, vt liguet
0x1.3.4.69 5 .deponfal.C3 arrbis.C. Ar-
wibanominenon folum annulus , fed etiam
aliacerta [ummadabatnryviin lex emto,
V1.8 usquivina deat.emt ib.1 9. P.tir.
1l findelege commiffor.lib. 18.P. ritsl.
Q.Qdé;zmr & proarvhis annalusvtinl. E
guiciiq,5.8ate fitnflitor,deinfFitor.attio.
hbrg.sst.3.69 d Lexensto,§ s qui,verf.
ergoillud, deattio.emt. P65 fuit einss ara
rhaantiguus mos vt vefere Plinius ib.3 3.
biftoriase.1. Tbi sargumento (ingwir) eft

B
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confietudo vulgiadfponfiones etiam-
num annulo exiliente ab ¢orempore,
quonondum erat arrhavelocior.
Hac fremta ex cano. famina,dxm mari-
tantur;7.30.9 5.:'ndmz'mr ] .:ufaqwm‘o
prefumtio matrimonts ex traditione an-
nuli faltaab ponfo [ponfa , tamen eanons
pbm:proéar ,c.illud , de pr_cﬁ:mr.m’u dr=
cunt &8 traditionem annuli 1ant4m pra=
[Remtionem prro[pon, ifalibys facere,n ifipra=
betwr datus afacerdote. glof]. ad cano. fe-
ms’m,?‘adwrésm‘annulus, 30.9. 5. per
cano.noffrates, eademq. 5. nifs 705 fitve=
gionis guodan wulies detur in matyimonio.
Vide qua diximus de antislisin [ponfali
bus 1eh.8. Synta ‘gmm.ixﬂ'd, cap.7.

Sicq, Alexins Comnenits [Ratuit nontan-
tum in nuptits,fedetiam in Jponfa J':éu;,j..--'-
crams ecclefis beneditlionem internenire
debereiin conflituione eins 5.in iure Ori=
entalr. Onod € pofea placurt concilio
Tridentino, [¢[fio. 2 4.1 decrere derefor-
matione matrimo.c.r.vbi & [Fatmit bene-
ditionem & proprio parocho fieri , neg, &
guoguamnifi ab ipfo paracho,vel aéaa'q'i-
nariolicentiam ad pradittam benediétio-
nem faciendam aliifacepdots conced pof-
fesquacumd, confuetwdine, etidm ity ea
mioriabils, guapotis corrsp tela nonob-

ante,erit illaobférnatio walde neceffaria,
ad [anlificationems futuri ALY Imonity
tum etiam vt clandeflina matrimonia vi-
tenihr.oa. 1.1.3.30.9.5.Cratisastemexs
biberi debet illa benedillioycnmne pasupe=
785 graANentHY, thm e11am Be [imonia comi-
misttatsrificd, gratis concedendam decre=
it Alexand. 3 .conffsturione [iua partet.
c.7. Innocentins 3. 1.concilio Latera.c.
66. € prohibeturpro tllis quippiam accs-
pere vel petere , ifi guod lasdabils con=
[isetndine offervi olet 5 in6A. ad Apoftoli-
a4 2.de ffno.
Coa vy T -Yh
De fine 5 cffeéin [fonfaliornns’, & fo-

lutione eorunts.,

Nnu 3
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FIuis ad quem rendunt fponfalia,eftma- A carnalis. o Diffoluet quoque [ponfilizde

crimonium futurum;de quo finnt pro-
milliones. a4 Proinde d¢ rigoreiuris,qui
{ponfalia contraxerunt, & maxime fura-
mento interueniente , monendi funt, vt
matrimonium®contrahant; & fi nonaob-
temperauerint, funtper cenfuram Eccle-
fiafticam compellendi, & nifirationabilis
caufa obftiterit. ¢ Intet autem caufas ra-
tionales,qua non impediunt defponfatos
cum aliis coniungi quam defponfatis, vna
eft,fidelponfati nolint fe admittere, ne ex
ea conlunctionedererius contingat, neve
talem quis coactus ducatr quam odio ha-
ber, impolita ramen poena pro periurio.
d Porelt&aliacaufa efle, fi poft fponfalia
contratta abfueric & dimiferic terram
fponlz {ponfus, ¢ imo & ex {olo diffenfu
conrrahentium dilfoluipoflunt (ponfalia.
fEtfi poft {ponfalia de fururo alrer ex

B

fponfiscum aliovel alia per verbade pra- C

fentd matrimonium contraxerit g nifi for-
fan poft fponfalia prima de furaro inter-
cellericcopulaintecfponfos carnalis , per
quam [ponfalia de futuro tranfietunt in
conlenfum matcimonti de prafenti, vt
dillolui nequeant, b non minus quam i
facta fuillent per verba de prafenti.s Siec-
-icm!'poni‘a de futuro peccer in proprium
corpas ante matrimoniurm , poterit <b

fponib dimicei, quide aleers poteritfeim- D

une coniungere. & Item i fponfafaerit
Fai"::x leprofa, paralytica, i nsfumvel oca-
los amiferit, vel quicquam turpius ei {u-
Pcruc.mm;_:’h fponfuscam cognarafpon-
ﬂ}:,ucl!}mnla cum cognato fponfi concu-
bueric; 7 auc fi fponfus vel (ponda polt
fpon falia contracta, rclig]ouem aiiqrram
pm[‘}ﬂhs p:gk‘cﬂlve fuerir. » Atramen
confilium datur , G ingamento fponfalia
firmata finc, de fururo marrimonio con-
grahendo,ve rutius fic volestiingredi mo-
nafterium , religione iurament firmata
prius contiahere, & poftea fielegerit,ad
religionem migrare, dummodo polt de-
{ponfationem copula non fueric fecuta

quuro, {afceprio facrorum ordinum. p §i
etiam fponga,crﬁ inuita, abalie rapta fie-
rit,& [ponfaseamadmitrere nqucrir,Po-
terit raptaalteri nubere, ¢ item fi affinitas
fopernenerit,vel ratione copule carnalss,
r vel cognationis (piritaalis, s aut fi 0z
vel religionis fuperueniatinter fonfos
ante macrimoninm diverficas; velfi éadi-
uerlitas,que ante [ponfaliaincognitaera,
Eo&cacegni[a fic.r Inducitarper rponfa-
lia pura defuru ro,publicalionefatisiufi-
tia,quaimpedit contrahi, & dirimit con-
tra&tum matrimonium, v non eciam{ fub
conditione contra@a finc'& fuerinc relo-
lura. & Infticucum porroeft,vriam padtz
ﬁJOIlf‘ﬂ: non ftaciin {ponfis cradantur , ne
vilem habear maritus daram, quatt nion
fufpiraueric {ponfus delatam. y

ScuHoral

a {deo duscims antea non poffe sontrahi ffon-
Jalsasnter eos,cum qribus nion potess con-
trabi matrimoninnt,

b ¢.2.ceexliteris,1 o.de [fonfalib.vbitames
Zloffanatathanc compulfisnens ¢ffe adfing
vt cotifentiant gui nolant Jrarepromiffis,
Han ariem [inalens, vt R mairimo-
nism contrahere compellatur 5 propier
pluramalague [olene eéx nupriss per it
tos contradles fuborivi, i . 2.0 requifin,

17.dé [fonfalib,

¢ Dibtocap.exliteris, canfeob guas diffolus
peffunt [ponfaliacollguntur a fine gloffé
finalis,c.detllis, 5 .deponfalib.per Beatnm
Thomar in guaffronsbus adduis ad 5.
partems,gusff.q 3 .artac.y, Sylueflram g
[umma,in verbofponfaliaiguef.10.Do=
moini.Sotodib. 4. fententia, diffmtl. 2 4.
2.47HE.3,

d c.2.crequiffuir,i 7.de fponfalib.ca. dene
Pliss5 1.g. 2, permniitir it difJolsiio im-
pofiiapoenitentiaci,per guem  fRererit ghos
VIR0 LY AL FI I -;'rlprnm.-_ﬁ':k-nm itita
plererit matvimonii ad eritandum -
sisé isilum.c deillis anecons§ e fponfél b.

fdm

——



De Sponfalibus.: Tie. X X. -

A fedper vevbagquoguedefutiira V1 primas

facite.vensens,gui elevici vel vonen. gge.
¢.cum iamdudsm, de praben. bac ratione
surecriam crlsatii de(ponfata,renantia-
veconditioni €9 alii nubere won probibe-
turda1v C.de J}aﬁﬁt!f&.f;é.j ik, 1. CG pra-
[fentefponfo potest confilium [ponfa mmta-
ve,C5 nuntinm eiremutere,l. 2.§.findere-
pudiis. lib.s.Ctit.17. Era 1gi, olim for mss=
la tritanece(fariarenuntiationis in difcn-

tiendis ffonfalibres, fine prafents fiue abfen-

tifieret venuntiatio ,nempe , conditione:

wanonvianl.2.§.penul.C3 frdedinor. k.
s Pt din poteftate; 1 o.de [honfalrb.
cdesllis, 5. de [ponfaleh. sure cinslé prafens
[ponfius ex[peciaturper trienniam ab ffon-
fa.L.2.deponfalsb. (ablensper triennsnm,
L liberum,2.Cderepud, viramdg, casiuns
fibra 18. ecloge Balilicorum 111, 1.¢.16.
additay €6 ine. 7. exiffacanfietia,vlira
guadriennium aliguando [fonfalia tra i,

B

veluti propter valetndinem fonfe, vel C

[ponf, vel propter mioFtem parentum ; vel
obeapitaliacrimindyvel eblongasperegri-
nationes,gue sb neceffitarem [ufcipinntar,
guod €9 probatur wn l. fape iiiffe, 17. de
[ponfal.mepsinit €8 de bus Dio Caffins lib.
§4.ftoria s Suetonins inAngnfto. One
annotanda funt, non quidem vt smpedra-
T matrimonismmnira h&c tempor 2 con-
tratlum, [ed vt cogofcamus unm pena
adietlapaltis contraeam quitemere refi-
lieritapromi[fione matrimonts , commilts
debeat, 63 nom arrlie amittantsr ;gac o-
mnia tantsm locum babent contra esmr,
gminculpa eSt,gromnms implesierst pro-
miffionens , L.mulier; 5. de [fonfalib. /i le-

g pernaittente refolwantur ettam [ponfa-
lia, dativtringne fine damno alterstyins
reffusnntier. Lex publico, 7.d¢ connerfio.
convga,

£ cpemma. camitaguede(fonfl.T itea, de
verboblig P

ge.2.dematrimaniocorratlo coirainterdiclia
ecelefi.c fi imer Uirsem, 3 1.defponfa.c. v,
dlffﬁﬂ'ﬂf#.dﬁmh‘fm.SHB?;?{H fecandafon-
[aisa facta nan fimt perwerba de prefents,

k c.quem admodym
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non tallunt prima, e ficut exls teris, 22, dF

[ponfalib,

h . uenicnsad nos 1§ 6.4 qui fiders, 3.0- de

Sffonfal.attamen conatiss [olses ad copulars
won ffficit,c.fin.eo.tits.

PiraaTi 2. 3 de,?:mﬁzdﬂar:«m,rﬁ.dda’r'mr,

wer[inec delponfatam, &7 ¢4. defponfa-
$am, 17.q:2.64.1.E5 64.3 1.9:3 . HAM T
matunc non difJolusuntsr fathade prafen=
14, etiam fi [ecundaguogue fint de prefen-
11, velbabmerint copulam.c.licet,3 de [fon=
fal.duorumc.fineoddit.c. Ginter,de [pon=
[alibus.

de iureinran.lomu-
lier,5.§.bis sliudesiam adiicimus de [port=
Jfalib.C.

1 difto c.qmmadm:du»;,g\il 1.8 delepra,

¢ fin.de comingio leprafornm. gué debents
etiam baberelocumm [ponfo.vt poffit [pon-
[aexsifdem canfiscefilive aprom 1ffione fa-
&ta [ponfo firn taita inciderit. T anta ening

- oSt an conngis vinculoaqualitas, vt g#E

i1 wcore locum babent, eadem £3 1 Viros
& contrashabeant.ca.apudnes;ca. Chris
Siana; 2.5 08 1.223 .4 5.69/¢9.32.9-
6. 7lnd €5 exprefleinl.mulier. . de [pon=
falib. C. Etita,diffolutio ex it[dem canfis
wiringue [fanfatiorum foenifi ea fint con-
tralaper verbade pre[ents,guia tunc , v
matrimaoninm indifolubilia fint Proinae’
fi [ponfiss factus fuerit prod iges Loy pis 1A=
puedicusrepudsaripote’t ab [ponfa, etram
INHIL0 PAIIEGHL EHM fi:gu.d.f.mu!:gr, 5.§.:
his rﬂkd,deJ{ﬁon[&f.C.}ufédgﬁdﬁa:m,l 2.5

tuncastem, cod.titul,

. £F TR [ire=
m 6.2 deconfangui. & affnit.c.v.c.difire

tionemiG.§mas :g:mr,.;.e.rfnﬁ's}s, 8.c.ve=
niens,g decoguicognanil confanguineam
UXATIS [l O Pratered, 12 defponfalib. c.
duspuers, z.de d@jlonﬁi.:mpuir,m{fa’{}}on-

[a fuerat prima cognitg, ca. fin. de eo gus:
eagnanit confangmnedm vxor. fuas vel
sncognitafueriico gnitio alterins,inta d.
6. prafered.

n- cafCripfin§.fponfa vero,c.defponfatam, .




472 Partiionumiuris Canonici ‘Lib.ITL. h

ﬂifﬂ’ﬂf:!%?— 1.m.wm.§:ﬁn.dewora.in A Capyvril
be.ﬁ:rl. &9 mextra, vnic.einfdemititnls lo- 1 Contitinatio,
annis, 12,1, Deonobus, 56 .de fp:ff:op. & 5 Et guidmatrimoninm, € woptia,
clersc.C.c.3 9.nomelle 1 2.3 .defanéts/]. epi- s Ervidedifie » & wap
Jeop.€5 nouella 11 .de nuptissic.s . feu§ [fe- 4 Vndsquem M;.r'mam'nm el
cundum occafionem. Rurfum 117.¢.12. 5 Etpatrimonium pPERAIANL,
E: apnd Ethnicos olim honefla dinerten- p : IS
dicasnfa facerdotinm habebatwr [, vitri- l Nip 011(2}11!}115. matrimonium initiatar, ¢
148 ,Go. de donatio.snter virum €5 vxo- Ipoﬂ;comun&mnm_n ratam fit;4a pro.
rem, P lsh. 1 4. tstul.1. miffione per (ponflia de furturo mai.
o c.commiffam , 16. de[ponfal. vide magi- B " ONO> ad implementum peruenitur, &
JErum [ententsarumin 4.ib.difFmil. 27 8. proinde fequuntar nu ptiz vel mox,, vel
hoc autem coningatss,&9 sbi Sotums, queft, tempore acctl)lr:tmodo cxll"pc&am s bvelli
v.articalo 4. placeat,cumipfis [}:anfa':ibus matrimonis
p Netaturinc..de votoin Sext, per extra- um'Pe[ verbade P“"ﬁfn“ﬁmlﬂ COII.E.IahIi-
wag. Joannis 11. guesmoipit,antiqua,cd  TUN¢ c%ua.re&: Capellanus Gregorii 9.in
ca.cx parte,in 2.de conserf.coniuga. IEO mpalatione decretalium, ynico tiulo &
q caraptor,s 3.27.quafhz. ‘Poniaha & matrimonium conclufic, de
r c.2.deconfangus. €3 affinita. pu_n_ﬁih_bfas & matrimoniis. Nos autem
s c.veniensde cognatio Piritals. facilioris infti rucionss caufa,fponfalioram
t ca.nonfolum,casamnsnc,fdfeq.28.4.1. C tztu!um g Inpni vel nuptiarum tra-
¢. t.dedwmor. | mulier, 5 .§. bisilind , de &atlonc'felunlg:mus. d Sy Sy
[ponfa.C.Lf legibus, 1 6.de epifeop.andien. g Mattithonium porro,, aliud fjalnt?lca. t
Swnt snterdstia Chriffiants matrimeonia ind carnale; Spiritale contrahitur incer
cumindass.l.ne guis Chriftianis, 6.de 15- ecF!cﬁam & elas pra"larpm £ !:le guanon
dass,C.cnm ethnicis €3 peffimsts wiris, Gen. agimus. Carnale aurem illud hic examina-

6.Exodi 5 4. Denteronomisi 7, 3, Regum biar,quod c'ﬂ:,w.:t &mml'
11.2.E[dra c.9.1.ad Corinth.c.6.Concs= nz coniundio, indiniduam vite conle-

tudinem continens, fde quaiam finitione

lio Laodicenfic.3 1. Chalcedemenfiyc. 1 4. A Ny ST

Carthagmenfi,c.21.¢a.canenon aportet, L ;
28.q.1.D. Auguft.lib. 1 . deadulterinis D Nuptizideo r._ii‘&m,quod pudc}nsgra‘l‘]
coniugiis,Tertsllia.2.ad vxorem Tertul- 1 “’_P"c“‘t cum vitis traderentur, f‘;F"m '
liam,3 .ad Quirinum. Vide € Concilium faciem gbnuberent feuvelarent. b |
Triden:iuxm,{éﬁmcpmm’. Etmatrimonium quah Mmatris puaium g

v ¢.innents,3.de [fonfal.c. vnico,eod, titnl, vel md‘-&um! quia proprium porius
inS ekt matrisquiam patris munus videatur filio-

x difto c.omico§.fin.de [ponfalib.in Sexto. Tum nutritioni vacare. 1 .

y caimflitutnm,39.27.9.2.Ex dino Augn- . Vtcontra ?arr:mo r_“_‘;m potius2 Palﬂif
Sino lib. 8. confeffion.c. 3 . nos plures alias d"&flfn »quod magis virlig & patris mid
rationes addsmms lib. 8. Syntagmat inurss fichliisacquirere. & _
wniser(icap.3. E ScHOLLA

a can [Fatutum,14.§. 1. £ 64 [eq.chmins

DE MATRIMONIIS tatur,27.q.2.

F A Rt T i i e o b B b M.Mﬁmm,g.;o.q.j. .
c cap penul.de ffonfalsh. cum fimilib. '
e XX, d Sicetiamin C.& P.dsfbsnéls funt tuinli de

[ponfa-
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