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trimonium conrracuri,finc ad illud ido-
nei [cientia & ztate , quo cognito i aliter
nou intellexerit quodalter propofuit,erit
ad coinmunem verbi intelligentiam re-
currendum,& cogendus vterq; verbapro-
lataineafeniu retinere,quem folent recte
incelligentibus generare. f Pollunt & qui
verba alrerius per e non intellignnt, per
interpretemincelligere ¢ per fignad con-

D f&nﬁmmiéquandu exprimere quis poteft

b Arquefi poft Prm{niﬁiu:mem de ducen-
da vxore, [ponfam fuam cognouetir, &
cum ea concubuerit, cenfetur facko per-
inde ac expreflis verbis confenfifleinma-
trimonium, #
ScuHorLlA
a- ca.bonordntur,3 2 g3 2.0.6x parie,in 1.de
cammfz'a;:i;{ga. c.fin. deprocura. inSex.
f mods [Peciale adit madatum, € decer-
taducenda, €5 dummodo s gui mandant-
¥t perfeneranerit in ea-voluntare; doned
procurator contraxerit; ficg, it erp:t‘.gf@:l-
1es.£5 abfeéntes comtrabs mmnmeﬂlffﬁﬂﬁfn
Jimadopoft vnires cofénfum alter cofenisat

lmiliter, Et tradunt Hoflsenfis, & loinnts
Andreas,
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Andreasadcap.ex lireris, defponfal. (ufi- A matvimomism, qued pertinet ad Deums

geve s Ul Gubis Conjentiat priva €S duretin
inpropofito,donec alterits confenfies acce-
dat fr‘vaffﬁ.ﬂp,perf. 1.§.ff veroprafens
mrerrz-:gmm’r,de verbornmobliga. Negue
exigiturn eceffario vt confenfis ab ambo=
b fimael &G 1m codems tempore ,D?’rfﬂfff:?’.
s auamanam Panormitan.dicat in ca.dile-
ves de [ponfalib.de fubtslitate inris requs-
ri.guedtamenmihinen probatur,cumet-
" jam fubtilitate inris contrallus,guicon:
[enfit contrabuntur poffint suter abfentes
per nint inm,E5per epifiolam pe;—ﬁci,gaad
quidens non potest fieri in vno mftanti &
prefente virogue,l.coufénfu, de atlso. P.L

1.8 findecontrab.emt.P.
b c.inefraternitati,2§.c.cumapud, 13 . de
[ponfalib.Lmntns,7 3. desure dot.libr.23s

P.tst.5.0 ex faélo, 41, 1bs. mutus duxit v-

xorem, de valp.lib.2.8.P.1it.6.

¢ o.finter virem, 3 1 e Jrran_;’d{.rﬁ..-:.wnicm
adyos, 15 wod.tit.dixiporrosnter idoneos,
quiafieflent impuberes ,qui per verba de
prefenti contrahunt,verba non matrimo-
ninm fed [ponfalia contrabunt, perindelac
Jielfent de futnro. c fin.de dejponfa. impu-
ber.cap.1.§.idem quogue codem titulosn
Sexto,

d Feluti fidicat,quod eam ab cotempore pro
coniuge tenebit, €5 ei ficut vxors fua fidem
[ernaret. Et contramulier dicat, [e illum
provire amodo habitura, €4 fidem ei tan-
Guam Proprio Vire [eruaturan.c. ex par-
te, 0. mulieres,9.de [ponf. vel i guis dicat,

lure quod te habebo prolegitimo vxo-

re.can.g, i guis dininis,30.9.5 . ex Inlia-
noantecefore ,mon.7 4. capis. 4. Ouia li-
cet verbum habebo. fit futnrs temporis,ta-
men vefertur adprafens tempms, vt notat
md.c. [Fauisdininic , Archidia. deTurre
Cremata. & Sotus leh.q.de fens.diftin.2 7.
Artiy facit i argumentum.l. figuis
itis,de verbo. fignific.. filii,ad fena-
feon. Trebe UD. Negreetsam [ifficerent

1

';;‘3 banifi ca!i{.-’f:,',f?ed,?ﬁe'rnj CXDFIIIErE VeY=
dBald i Y

wata funtadfit, vt dicatur contraltum

quei noswit occulta cordss, quammnis gred
pertinet ad ecclefiam , verba,gre expri-
munt confenfum,perinde snrelligantur, ac
[F vere confenfus) interueniflet , cap. 14a
nos duxit fraternitas,de [ponfalib. Obfer-
sandum tamé vt verbabac [erio prouun-
tientir s abioguin entm fiper 1ocum diéta
fint,non ab!’;g.smmd matrimontsmsl. obli-
gationums [ubftantia, 3. §.fi. deattio. libr,
B 44.Puait.7facitl. 3.8, 3. deminr. D. Nec
{pondet (snguit Farro §.de lingualati-
na)ille tatim,qui dicitfpGdeo, fiiocan-
_ dicaufa dixic, necagi potelt cum eoex
fpon fudeioco, € L. fimnlate nuptic,
30.deritn puptia. P.[imulata nsptic nal-
Lives funt momentificitnec imr{g{m;rm’ co-
trattus babent iuris vinculam. L. contra-
lus 4 . deatlro, Cateram in medtrimonio
inter perfonas e accommodatas periculo-

C " fumelt ralibrs verbisiocars, com pro ma=

trimonio verba foleant interprerart,fi mas
nifefte de contrario non doceatur, vt ex-
plicat laregloffa.in ca.tna nos,adverbnm,
mulierem, de ponfalib.

¢ cintelligentideverh fignif. 1 fivno anno,
loca. P.L3.C.delibr. prater.lguoniam in-
dignum,C. deteflam.

£ ¢ exliterss, 7. de [ponfalib, vide & Alex.
confC1§ 2.5.volum,

DS L1.§.fin.de z-rr'ém'_.::ﬂ.f'.g.-!'_ﬂ'}r..;j.T’d?!a’:ﬂ,
tital,1.Laninutilis,8 § fi. de acceptilatio.
bib.46 . P.iit. 4.

h Pt diximus inmutno &3 [rrdo,ca. cum a-
pud fedem,23. de fpon/. Item alrsdexema
plum fi quis dixerit ,Egore accipioin v-
xorem , €5 ff confentias accipe calicem &
bibe, &5 illanibilye[pondens brberit, vide-
tur confenfiffe. referuntur enim figna ad

g precedentiaverbade prafentivt aliguan-

do adverbade futuro firaliaprolatapring

fint, vt natat eAngelus Clasafies in [rirm-

maadverbum Mattimoninm, 2.04. 7.

€8 num. 2 1.ex Hoftien[. addit,[f guis pro-

mitferit tribus [ovorsbus,guod vnam ex il-

lis duecet i vxore, £ poftea cum vna con-
0 oa 5
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cubserit,cenfeatur camin vxorem duxif” A tamenloco vxorum ifta concubing per:

[esE9 cum eamatrimoninm contraxiffe.
i c.isguifidem,; aude [fonfalib.c.deslles, c.
per tras,de conditio . appofi,

CaPyr VL

i Aliaguaconfideramur in naptivs o ma-
trimoniis ne clandefiina fint €5 publs-
centwy, & reprabatioaccnliornm.

& e Matrimonium guandodicitur confrm-
matum,

3 Nuptias greandonon licet celebrare.

T Autum infup er,ne vilus fidelis cuiuf
cunque conditionis fit , occulte nu-
ptiasiceat,fed benedictione publicz ac-
cepra nubatin domino.s Clandeftina e-
nim matrimoniainterdi@a (unt.6 Erideo
decretum , vt cuni matrimonia fuerine
contrahenda,in ecclefiis per presbyteros
proponantur, competenti termino defi-

nito,vt inrraillum,qui mlncrirﬁc'.'olucrir, G

legitimumimpedimentum, f; quod norir,
opponat,iuflum etiam svuipli presbyteri
nihilominus inuefligent ,virum aliquod
impedimentum obliftar, & fi apparuerit
aliqua conietura contra copulam con-
traheadam , contradtus interdicatur ex-
prefle, donec quid fieri debeat fupereo,
manifeftis confticerit documétis. ¢ Quod
I quis huiufmodi clandeftina velaliasin.
terdicka coniugia,inicrit ingradu prohi-
bito eriam ignoranter ;foboles de talicé-
lnactionefalceptaprorfiss illegitima cen-
ferar,de parentum ignorantia nullum ha-
biturafubfidiam:cum illi clandeftine con-
trahendo non expertes fientiz, vel fal-
rem affectarorés ignorantiz videanrur.
Er pari modo nihilominus proles illegi-
tima cenfetur, i ambo parentes impedi-
mentum {cientes legitimum prateromne
interdictum etiam in facie Eccleliz con.
trahere prafimf(erine,d Solemnitates ad-
Libite dotis & aliquorum alioram , ali-
quando coniuginm diftinxerunc a concu-
binatuperpetuo, cui folemnitates Eccle-
lie non fuiflent adhibitz , nihilominus

B

E

petuz habicz,¢

Matrimonium T confummarg dicitur,
quando [ecutus eft concubitus,fdummo.
do illudfitab omnimery & coa®ione li.
berum,g actamen metus exceptio poterit
per copulam {pontaneam fecuram elidi.h

Nuptias T non licet jure pontificioin4
quadrage(ima celebrare, snec aﬁ:ptuage—
fimayfquein o&tauasPalcha,necin tribus
hebdomadibus ante natiuicaré fandti Io-
annis Bapuftz:& ab Aduenta Dominijsf:
que poft Epiphaniam, & quocunque ta.
nentempore poteft matrimonium con-
trahi confenfl de prafentilegitimointer-
ueniente, /verum f(olemnitas nuptiatum
pradictis temporibus vetita.

SeiH bTr A,

a ca.aliter,1.63 canulls fidelis, 3 orm aliie
Jequentibus 3 0,qmeff.5 .cacum snkubutio,
3. de clande[Finadefponfasio, by, 411, 5
de benediclione nuptiarum etiam i can,
nnlls,3 5 gueftio.r ca.fin. 13.dyfuififu
fécu 7 BHLAT 5 11
€. 1.de [ecund. nupt. eAlexises Commenny
Jatast lsb. 1 amris orientalss, confuntione
9.11isptiss aliogssn nowdics legitsmas, aut
Chriftiana uftstutione degnas aftsman-
das, nifietiam benedifhio €03,GH43 Contun=
Grentur aéﬁgﬂ,memmz: €9 de erreanonella
Conflantinus Harm enopslees Jib.q.prom-
teariiinres titnl, 4. exfiat &5 conffitutio
nonells Leonis Cefaris, 89, ne matrimo-
nia citra facva benedititonem confirmen-
var Jdipfum €3 innouella luffinia g 4. o,
48+ 1.8 Tertsllian b, s.ad vaoreman,
Jelicitatenm effe matrimonii , guod eccle-
Siaconciliat, &5 confirmat oblatio , G5 obfi-
gnatum eAngels rengntiant, '.?JT eltam
A mérq{?pﬁj;&.g.cpg’fa[ﬁ. 7O Fads ipfun
contuginm velamine facerdotals &5 I{:m-
dittionefanilsficari oportere . o Apnd To-
bram quogsue.cap.5.7.648 conisgia j‘lfﬁf:
Jeprecibizs €5 benedsllione firmata legi-
mns, Inter C r{‘?'if-f:.'i?;.a.f.w:m; Ceriima it
dimnd
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dimus Detemn matrinionii conciliatorems, A
ot , quod Deus coniunxit homo non
[epater,cap stanter corporalia, detransia-
tio.epifCop.cHm fimilibus. Erant & apud
Ethnicos farreationes matrimoniori in-
diffolnbilimin pro facris;vt  feribit Dionyf.
Hﬂ{rcdmaﬂxm Jlibr.2. erant £ myfteria
adhibitaague £3ign 15,0 fin. de dona. inter
virum & vxorem, P.Sed € Tridentina
[jnodus , [effio. penseit. requirit 1 nuptiss,
prxﬁﬂgipszrﬂbi,pﬂxé}reri,.@ duorsm B
anttrinm teffiwm.

Diftis proxime suribus, €3 titnlo de clan-
deftina defponfatisne,, €5 nuperrime con-
cilium Tridentinum fe[fion. 2 4. de vefor-
matione matvisnonis,annullanit , €9 irri-
tas fecit clandeffinas defpofationes &5 ma-
trizmonsa, Clandeffina porro matrimonta

tripliciter dicsntur.primum cumnon ad- ¢

hibentnr toftes, €5 1une afferenti connss-
bismincunibit probatic, capit.x . de clan-
deftinadefponf. €3 uiff, probatio adfit alte-
ro neganie , ecclefia non cogit hauinfmods
ColungE ast babitare fimnls ff vero pros
batio feratsr vatuns habetur, cap. 2.e0d.
I:{.-a’-r clandeft.defpon.ca fiquis dinins, .
hisita,3 0.qna.3. Secundo clandeftina ds-
enntny yquanon fiunt ci [olemnitate con-
[betautinca.aliter,30.9.5. Tertio, clan. D
deflenadicuntur \quado denuntiatio fes
banna non fuevint in ecclefia publicata. c.
cuminbibitio de clandeffinadefponfa.ni-
[ab eadem Ecclefiafuerint vemiffa ;qua
€9 redemia dicuntuer , €3 niff ab ecclefia
poffeamatrimoniafuerint comprobata ,c.
quad wobis,o.quifilii fint legitim:.

HM ousniain d. o, cosrin inbibitio, dennn-
HJIIMJ‘TCJID@&-P&MM#%G é@ @m-
turs 2t diciturinca . CHIB intuadiecefi, E
27.de ponfalib.

dict. cap.cum inbibitia,§ i guis vero.fi1a-
MR Ut tantnm ex parent:bus [cruerit
1 ??;ped:'mm;& saliis veroneg[tie ity 68 md-
irtmontum fuciis fine-contradillione ca-
wfque rangud legitinii contrallum, tunc
inde filii naii , etram i poftea tanquamil-

47>
legitimum diffalnatur matrimoniz, erunt
legitimi &9 babiles ad fisccedédmm paren-
tibws perinde ac legrtomt €9 naturales.cap.
2.0.ex tenore.14.Cpevlatii , Ee.persent
1 1.gui filii fint legit vide ¢ fin.quimairs-
mo. accufpoff lib.4.1i.8.
Enerunt antiquitus concnbing guadam
temporales,que inter Chriftianos freerunt
omsnino pronibite,elian  fiprolis [wfcipien-
da canfafusffent babiteca.andie,3 4~ ds-
[Finlh.ca.concubing,32.4.2.D. Augaufli-
nuslib.§ Jbomiliarum,homil.49.ahaerat
concubing alterivs generis qHas Tnftinia-
nus nonella 18.¢c.5 vt eff apud Iulianum
antece(forem,compArat vxoribus,qus fine
dotalivm tabularum [alemnitatedstia e
rant,de qua[pecieapnd Gratianzm , 18 C.
ommibws fernts Des,3.§.6i.3 4.dift.Conen-
binaitague hic ea dicitnr , gua ceffantibns
snflrumentis dotalibus vnita eft, & gue
comingals affelln adfeifeitnr s hancg, con=
ingem facit affellus,lex vero concubinam
nominat.Et de bac dicitnrin concilioT o=
letano 1.¢c. 17. vt refertyr in cass quinon
babet,4.eadem,3 4.dift.Isqui non habet
vxorem & pro vxore concubinam ha-
bet,acommunicne non repellatur ta-
men vt vnins mulieris , aut yxoris,aut
concubinz fit coiunctione contentus.
D. Augsftin.libr.de bono coningaliin hoe
concubinats licita, requirebat srianecel~
faria .,urr'ms?, vt wirogHe effet ﬁ!mw,dem-
de gseod adeffet fides msitna guodaltering
ComiRNgerentsr s neque a procreatione b=
bersrum abhorrevent. Tertio, vt ineavi-
te coninntlione manendsum fibi propone-
rent vefertur inca. folet,3 r.qua.2. Etv-
bigue D. Angnfiinus [cribit, poffe aligno-
miodo in 1ft4 coniuntlione dics ineffe n#-
prias, €5 connnbinm.guamuts fic babitam
non andeat appellare vxorems , Guia non
interuenerint infframenta & alia,quain-
ve cinili €5 canomicoreguirebantsr, vi e
[t legitima wxor,vtin e.aliter .65 oftrates
30.q.5 facit c.cum inbibitio,de clandeft.
de[pon.atg, inter llegitime coniuntlos vt
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diitione facerdstals coninnéli, per Cals-
xtum Papam epiftola 2. ad epifeopos Gal-
lia,6. 4.0 quea [umins.can. 4. confangus.
neorum, 3.9 4. Reguirit £5 boneflasinre
communi, vt dos aligua confituatur , pu-
tarsntq, aliquifine eo matrimoninm non
tenere c.unlinm, 30.9.5 .quiagnamin res
veritate, fi catera,gua fubftantialia fent
marrimonti,adfint, (ine dote €3 inftrumé
riseffe poffit 1. imperialis, 22.§.his antem,
denupt.Cleg.cum multe dedonatio. ante
nupt.C.7n dubiotamennum vere contra-
Etwm fit matrimonium, dicemiss non pre-
[umimatrimonium, [i non interuencrint
tabuledotales , ant alia folemnitates , ma-
xime,quando coniuntls fint imparis con-
ditionss,hocque modo intellgitur.dill.lex
smperials,§.imo.ita & intelligends cane-
nes. cd. aliter  canullum , &5 fimsles.clams

emimmcontrallum matrimoniiz non agno- o

Jeunrab ecclefia,quaignorat occulta, do-
nec deillss eifides fiat.facit caprt guod no-
bis\qui matvimon.accsfa. poffunt.Seenirm
conflaret dematrimonio, 05 quod ¢ in vi-
rum £S5 vxorent Coninn il mutso accepe-
vint, osiffio folemnitatum €3 tabulsram
dotalinm non officit, guominiss werum di-
catsr matrimoninm, cumdiffintliontbs
guetraduntur incapit .cuminhibitio,de
clandeft. defbonfa. €5 concilro Tridentino,
[effio.24.de reformatione matrimon. cap.
vfacit Linlibera,de ritanuptiaram. Pre-
termittam hic tractare,qusde conenbinis
docucriitInrifconfulii,gus late prefeguor,
lib.vo.Symagm.ca.s 9.V nde figuis egeat,
poterstaccipere, Hoe tantsm fubinn 174,
probibiriieriamiure ciuili fusffe omuninm
concrbinatnm s vt liguet ex nouella 91,
probibente vt concabinanm whlo modo ha-
berenonlicear , etiam es, GHE VXOTEMI NOK
habet,cum ei liceat wxorehabere , €3 futh-
lareitaleges gue permitiebant in titulis de
concubines.in Pan. €35 C.concnbina enim
CHIB RO peccare dicitir, Ut mereirix cins
plaribusyvt ast Balfamon.ade. 26. epiffo-
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Partitionum iuris Canonici. Lib. I11.
merantur abfguedotali titnlo atquebene- A

le E;;{/fz’u: ad Amphylochinm , vidy 5 de
probibitione concubinatus fubii Clus 5
bibr.s fenten.inric,§ farnicatio s veifie, @:
19 prismis. Arg? n ﬁsmw::rf?;md.c:m,m.
I?‘-‘_??i'_fm:»'ﬂ_ifr,af guo confliterss yerbis ids.
newinicr iaoncos contrallum  verumefl
&G ind:ffolubile etiam 1§ locoram ﬁjm;;;_
rates in nuptiss adbibends, vel [eripinra,
weldos How interaenerint.oa, noflrares§ f.
mﬁ G415,3 ugrd. 5 . € nonella 74.5.aus-
niam ailem g ¢, v.de [fonfalibus, Etfine
inflrumentis etiam iure ciili contrabi
matvimoninm dicitsr,in leg, fvicini,g,
(runllaexceptione §.tamenin whaioribs)
Lfidonationam, 1.1, nequefine nuptiss,
13.C. denupriss,leg. inbemus, 1. (dere.
pudis, excepto cafuctiams anthentice. fid
nosts isgre s C. ead. tit. € alsis guibufdan
cafibus o in guibus dubitari olim poterat
prepier mmagnam imparitatens contraben.
timm Ut i fenator [cenica mulierem s
refipuerit duxiffet [, imperialis, 1 3. §.54-
guecuminfbum, &8 §. ffveroante , Cod.de
nuptiss, ant i idem [enator duxiffet biber-
tinam.§.cateru, . i qués libertinam -
selle 78, fecmta tamen emendationonel-
la,74.

Ettuncratun, & omnino indyfolubile die
citwr,cap.2.0dpit.ex publico,7. vbividen-
aa glof].fin.de conuerfio.coningatib.yu,
3 2. Seneconiunilsonetamen, guadpertis
net ad effentiam matrimonss, perfellam
effe matrimoninm docet Grairanis, 17,4,
2,17 princip.€9 § fi.cnom can. feq. wfpuesd
§.cmm ergo, €9 incan.fufficsat, can. beata
Mzrsa.§.confenfus,can. omnis, can. €nm
Initiatur, confentinnt & suraciuia, e,
1§.decondit. £ demonffral. 6.9 [fg.de
ritsunuptia. Verum ommino perfeiinm J
confimmeatis ¢lfe matripronizem cum o=
#maixtio corporalisintercelferit, doceliaem
Gratianws in eadem 17, gusftio. 1.tn ¢
pon »:J‘rr dubism ca.cum c;ﬂ'f-'m-":fr":"‘?md
AL, C.IH OTBNT,CAT. GRIAPTIPIEr, EF r{‘.
quis .ﬁf.ﬁ_l,; fara, ¢, infuntumea,poiesty
cHm [equent buta.
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g Hic intellige murnmsqui cadere pofJit in A Carer-YIL

=

; ! £d. con-
confantem Virum,Ca. Veniens;2 ; : ;
Jilrationis, 1 8.de [ponfalsbus,inquo adfic Quipoffint contrabere matrimonisins , &

i i gui non.
Wortispericuinms, velcorporss craceaie, . _ e -
wmm{mm Linterpofitas, C.desranfact, 2 .Qmﬁm mmjzfiﬂmlex prohibitione tems
Lmetum antem , de his,que vi metnfve poralestmpeaimenti,

canfafiunt cap.cum dilelts,cap perlatums, 3 g"”?ﬁfmﬁ’ ==
eod. 11t apwd Gregor., cam.Lotharisns,31. 4 R”’”“‘_;“ o7 ""-! o
gueff. 1.lebera ensmtam debent ¢lfe ma- i’ D“f’” ’ ‘“ﬂal’;ﬁ 4; i ”f;ﬂ i
Srimonia, Ut nEGHE MEiH e pECHNIAYid ~ @,_ ‘?rasgrf;n_h mb aptiJare patre filinms.
mnﬂrﬁn‘g:'laaﬁm,{?n!){imm Cgﬁgf‘ﬁﬂfﬁ— g DC OTRICE !}'PEd.F }’ffr??’-}‘m-
MiotA.Ca.gemma, 206,153 locsm0a.cum e cognofcentibus monialds. g
i De contrabentsbus contra interdilli Ec
fg?gy?ggg,dg  [ponfalshies Lnegue abimitie, 9 o
Ye.denupt. |.[Fspulatiofacta, & 1. Turia, %
deverbornmobligat. PA. lsbera, C.de i~ MALrimonium ctrahere omnes pols :
wiilib. fipula. ﬁlpt,qui exprefle non prohibentut:
cap.adidquods 21 .a’eﬁ&a»ﬁ;ff&.c. infiper, P[:Ghlblt()l’i&lﬂ] namg; ed1&u.m elt de ma-
quimatrimo.accufa.poffunt,vide Oldra-  trimonio contrahendo,vt quicunquenon
dum.con[(36. prohibeantur,per confequentiam admit-
cd.non oporiet,§.camon licet,9.c4. necv=-  TANTUL,4 malculi quidem puberes, f mm%—
xorem,1 1.3 3.5 .4. ex Laodicenfi conci- C nz viripotentes, sdummodo fintmentis
lio,s 2. ex concslio Martini Bracharen.c. compotes,vtcélentire poffint fponte, fi-
aB.exrefhonfis Nicolai Pape adconfulta  quidem furiofi furiofzue, a matrimonio
Bulgarornm,c.48. arcentur. ¢
CA.BONOPOKIEE, 10,33 G. 4. ex Concilio I- Veruptamen } confiderandum hiceft, -
lerdenfi.ldem in concilso Soleguff.cap. 3. aliquib.interdi interdici matrimonium,
wraltatur in g hibro fentent.dsff. 3 2. Hed-- quod tamen {i defacto contradtum fuerir,
domads iresante natinstatems, D.Joannis  non fiticricum :aliisauté ita prohibitum,
ineipinnt avlie rogarionum,gloflind. cap. vt fi de falto contraxerint non obftante
nonoportet , 3 3.quaft. 4. &5 hoceft expli-  impedimento, feparatio fiat, tiquam nul-
catnmexpreflein c.capellanns,ca.4.defe- D lo exfiltente,d defingulis exempla profe-
riis & dila. hb. 2., vi2. 9. Nunc ex concilie ramus. Et primum de matrimonio corra=
Tridentino permistitnr presbyterss dare  &ocontraprohibitioné, quodramen elt
beneditliones matrimomales sdoneis per-  indilTolubile contraGum, cui imponitur
Jontspetentsbus omnibus annitempersbmt,  tamé peenitentia ex eo,quod temere con-
exceptoaprimo dieadwents Dommivf-  trainterdiétum contraéki fueric,vt (i tem-
que ad Epiphaniam , €4 a die Cingrum, ore feriarum,quibus cgrrahere veticum
vfqueadoflanas Pafche inclufine. Vide e[’:,pub!icecomrahamr, eaut polt inter-
concilinm Trédenms. 24.de fa-  diGumalind eccleliz vel iudicis, non in-
cramento matrimonis,ca.1 1, &8 derefor-  uentoalioimpedimentotamen. f
matione mairimonti, ca,10.¢5 meoncilio . Item priuignus } qui cam prinigna (eu 3
ft‘”d"fmﬁ-f-j 2. filiaftra, vr dicunc{ia, [cienter fornicatus
md;é?.mp.mpcﬂ.mm, 4.deferiis videde  fuerit,nec a matre debitum matrimonil
hocgurdpaﬂrma laco fancierit cicilinm petere, nec filiam vaquam habere poteft
Trid:ntinum Seffio. 14 .de reformaiione  in vxorénecmortua vxore alteri vilovn-
WidirimoniiG.1, quam tempore coniungi poreft matrimo-
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nio:[i tameninceftuofi, ciuibus interdici- A

tur matrimoniom,cum ahis de fao illud
contraxerint, tenebit matrimonium. b

&S0 prc-hibccuriis,qnivxores fizas occi-

derinr,caaliisiterd contrahere, #fitamen
concrahd,tenet,fediniunéta peenitétia. &

Statutum etiam,vt fi quis fponfamalce-
1‘iusrapucr:’rpublica peenitentia mulcte-
tur,& [ine {pe coniugiiremaneat,& fiipfa
crilmini confentiens non fuerir, licentia

alterinubending denegetur.Quod fipoft g

hzxc [e coniungere preflumferint,vique ad
firisfad&tionem anathematizentur , / ma-
Ii'il'ﬂDnil]n"l ramen \'aleat.m

6. Acceditt & prohibitio marrimonium
contrahendicumalio aliaue,eiqui quaue
exindufltria fecerit,vt iliom propriumde
facrofontefulciperer, nefimul cum con-
inge remaneret, » tamen contractum re-
tinebitur, cam hodie mitius circa huinf
modi prohibitionemagatur. o

7-  ltemconuifus T occidifle presbyrerd,
viquead yltimum vite {uz rempus carete
cingulo militiz deber, & abfque fpecon-
iugil manere, ptamen fiillud contraxerit
non dirimitur.q :

8 Hiquog;quifan@imonialibusicien-
tes matrimonio ad iniuria Chrifticopula-
ti funt,iuxta cenfuram zeli Chriftiant fe-
parari debent,& nunqui eis concedi con-
ingalivinculoreligari ,{ed debentin pee-
nitentiz laments vehementer dum. vi-
nune feafficere, » tamen [ contraxering,
matrimonidtenet,sveluti fi publice pee-
nitentes,quib.matrimonium contrahere
elt prohibitum , marrimenium de falto
contraxering,non dicimitur.2

o Dendenteetiam T demarrimonio cum

alignalite,fi eacum alio contrahat, i pri-
mum inueniatur nullum,fecundumvalet
impolitavito penitentia, & intra peeni-
I'L'JJI';C-L' I:Cll‘:pus Ca['ilfllj Conlnlffiio 1ater-
dicto.# Eft & téporalis contrahendima-
ttimoniiprohibitio, cil infantibus, quod
confenfum defiderat,quo carent quandin
i caxtate fang &

D
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ScuHoOoLIA i
a ca.cum apud fedem,r 3. de Ponfalih. can,
poffvxoris,1y o.qiiftio.4 Ldipfum dice
teerde alsis probibiorsis edsflis , vt edie
. Eode procuratorsbus. mutus s deprooy.
rator. de teffibus. . 1. deteflibus P, vide
gloffam hec fufe explicantem.incap.inser
corporalia,2.adverba, non insenitur ,ds
translatione epifcop Libr.1.tit.7.
b §. 1.de nupt.apud lulfinian.probat,f3cs,
2.de de[ponfarroampuber.nifi,inguit e
atus,pro bone pacis coniundtio impu-
berum rolererur: Pubereiporroisreca-
nonico,quod pertinet ad matrimonium,
Won ex annis utinre cinili ed gusex habis
11 corporss pubertatem oftendunt , vt ge-
nerare poffint céfentrr,vi & puerperaci-
iam tlle,gue annis puberibus parimnty s,
puberes, 3 dedefponfatioimpub.fupples &3
malitia &5 poteflas coennds atatem, capt,
de illis, o .ca.fin.de defponfatioimpuber. -
ludiamen fingulare , quod [i pubes fponte
cumi impubere contraxerit, guamplim:
prebes poffis refilirea contracto matrimo-
nio, adueniente pubertate tamen , prbs
antédifJenfrum impaberis non poffitrefis-
T, A1 BRPIUS TENURIAY €0, 4,7
defbonimpub.
‘ca.nequefuriofitss32.4.7.64, dileilug 24,
de [ponfalib. quanda farares tempore vel-
let contrabere furafizs gloff.ad diél.capit.
. dileBlus insnrernallis enim poffet , € con-
Aratlum [uperueniente furore Non diffol-
witur L patrefurioftide hisqus fumtfus vel
. alien.inr.P.lovatione, 6.§ fi.de vitnnigs
o bib.33.P tit. 2. _
d explicarnragloffafinadca.r. de peeniten.
. &5 remiffio.lzb.5 Pt s ngoﬁdm cap.3e
.bz' ¢r o, 2 7. A NOtALHY &5 n m,w-dfﬁﬁ-
nitentibns, 33.9. 1. ]
€ ca.jion oparicts; 5.;:@(}’.4 .EHP-PWM{; e
de feriis.
f o1.2.69 ;_dem,-arrz'mm.cmrmc'e‘.cm*m
snterdilinm eccleflibr.4 tital 16 -_be; f=
R contrabentes [epara PTeTTars 1< L) L
prer inchedientians ; pendente sognivone
- ‘ - - lmprmc
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De Matrimonio. Tit. XXI. ¢+~ 4%
smpediméio propofiti & accufationisfpon- A & clerin C. uftinia €3 in C.Thedsfiano.

Jﬁr!;omm:atcm:m&gm Jf canfasmpeds-
ments Hon pra:’a-:;*;:r,rg?rm:mr ] _ﬁ.'é?a pee
nitenpsatranfgre(fionts nterdslts. .

cap.1.65 2665 litevis ,de eo gus cogrost
confangrinean vxorisfuelbr, 4208l.3.
cap. gH dormterets3 1.qﬂxﬂ. 7 .tdemgne
i aliosicefbucan.fi quss ciams duabuss, pe-
nalt3 4.9 2

o tranfmiffanobis, 4. de eo guicognonit

=

bb.g.tit. 250265 in libr, 7. biftoria Tri-
pd?'r.r'm,r..;.véz huinslegts origo €5 canf@
recenfetur,difpenjassstamé Celeffinss 3.
Ssum. Pontsf. cum Confeantia fila Roge-
rizregss Sicilia guam edutlam cx wona=
fRerso Panor contunxit matrimonio Jicn-
vico G.Erederici Enobarbifilie , eigne re-
gni Sicrliain doré dedst. Platm.in Cielefti.
s motat gloflnduc.si ergo,ad verbwns,con-

confanguimean yxorisfue, € dijpenfa- B iugah,27.4.1.

sy interdum cum inceftuofis rnenibus,

vt polfint contrahere,cap- adolefcentia,
g.1.

comterfeblores,s. &8 c.admonere,8:33.4.7

dicasnterfetlores,&5 can.in adolefcentia,

14.adem, 31.9. 2. :

caffatmed 3 4.27.q. 2 referinrex concilio

— g e

t c.debis,12.65 c.antigni,fin.33.9.2.

v c.cumindpoffolica,18.defponfalib.

X ¢ literas,c.accefit,de defponfa. impub.in-
fanm‘:crwr,?ggfgﬁﬁxlqmmm effs
vel pmm&aﬁ,&muﬂwm Lfiinfanti,C.de
iuredeliberands,fftamen impubes hanc a-
ratem exce[fit s €3 mixtionem corporalens

Tolerano £8 exffat ex concilto Rhemenfi, G prefumatur expertvs, wvalet matrimaonti;

Troffeianc, &3 Libr.x .capitularinm Caroli
Mg nicapuslari,1c5-& b Fia. 81,
& libr.1, legum Lan‘gaﬁm':fxmmm,:rmf.
devaptumnliernm,l.9 2.

m ¢.finderaptorib.lsb.s tit. 17

n ca. diitum,CS ca.deeognod intervogaftss,
04.5.3 0., 1 ex conctlo Mogunt inenfiy
can.10o,

0 . fuir velmulier 2. decognatio [pirttsa.

bbrog.tir.v 2. vbi fimmulicr vel viv [oien 1 i

ter filium fusm de facro fonte fufceperit fi-
Heexignorantia fime ex malitia; non [unt
coninges,ideo ab snmscem feparands, i~
tomagss fi ex canfa neceffitarss,nam €8 hic
maxime excufabuntur wullo alio ad ba-
ptifandsim exiifl ente,

p Coadeponit.f remifilib.g Jdecretiit.3 8.

Faar | T g rd g EXCONLL lio

[i:b Rabano,ca.iq.

wd.c.fi.depeniten.

K gup.1 subrerge,17.9.1 ..'_Ef:ﬂ‘f't;ff‘ﬁv‘t‘ﬂd at-
CER1 TS [ACras VIvEInes prifari [pe wma-
rrimonitcontrabends,cnr adde atias acer-
biores.onca . wiroinibus,1 4.6 alns fimli-
b einfdem {‘.9.1 .aduenge wvltimi [ip-
Plciitex legibisan ¢.7 ff gres no dizars,
36.qvaund.figuisnondscim,;. de epifiop.

c.iunenisyde fponfalib.c.1.c.non eff,30.4.
2. Ft fégumm.ﬁmm;zwﬂ.ﬁmﬁgmm
tradst.c.fraternitats,7 de co,qui cognonit
confanguineam vxoris ke, vide cap.duo
preri,dedifpon|smps ber.c.continebatrry
de [ponfalrb.vide que nos diximuslibr. 8.
Syntagm. Y18, 6.7 -

Cuarvr VIILL

De alsis probibstionibus co ntrabends ma-
trimonism Perpeinis. v
2 Exparte matrimonii,

T przdictorum quidé cafoumt con- 4

trahendi matrimonii prohibitiones,
temporales funt,de aliis niic agamus, qug
habent perperuam prohibitionem , &in-
cerdicunt matrimoni’ contrahi, & con-
tea@um de Faco difloluunt, impedimen-
taautem i:af'a,\-ul ex parte rei , nempe ma-

E trimonii ,vel ex canfa perfonarum, velex
caufa coram,que fiuntacciduntyeincon-
trahendo orivnrur,

Ex parteitaq; matrimoniidabimusex- 5
c!*.‘.}a'la,duniuc de reliquis, Erprimum i
quishabens coniugem viuenté inalterius
cranfierit puptias, fecundum matrimo-
pium , conftante p rimovalerenon pcu,ﬂ;
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484 Partitionumiuris Canonici, Lib. 111,

fed de falko contra@um dilfoluitur, # Et A

proinde,quz maritum haber abfentem,
non poteft cumalio contrahere, quando-
cunqueannorumnumero abfir, & donec
certum nuntit de morre eins acceperit, &
Nammatrimonium duorum tatum ,non
plarium coniunétio . ¢ Sponfam quoque
confanguinei,maxime fi eft nubilis vel nu-
bili @cati proxima ,nemo confanguineo-
rum mateimonio {ibi poreft copulare , 4

propter honeftatem ecclefiz, ¢ quz dil- B

foluit hyinfmedi matrimoniom propter
publica honeftaris impedimentum.f Sic
ex {ponklibus puris & certis, etiam fi affi-
niratis, couﬁmguiniiatis,frig:'diratis, reli-
gionis,autalia quauis ratione fint nulla, a-
liomodo tame n,quam ex ratione confen-
fus ,eritur efficax impedimentum ad im-
fedienda & dirimenda fequentia {fponfa-
ia vel matrimonia, non aurem pertinet
impedimentum publice honeftatis ad di-
rimenda pracedentia. ¢ Ex conditione
quoqueillicita contrafubftantiam matri-
monii , impeditur matrimonium , 5 aliz
autem appofitz nift impleantur , faciunt
per {e,;vt matrimonium né cenfeatur con-
tradtum, nifia condirionibus poftea per
fuperuenientem confenfum purum, aut
gopulam carnalem,recedatur.s Siliberras
etiamnon fitin matrimonio,fed adfic me-
tus & coactio,res matrimoniideficere vie
detur,nempe céfentus. Quare tuncde fa-
ko contradta dirimicar, nifi poft vimaut
metum reconcilietut amicitia, & ex coa~
&afiarfpontanea voluntas. %

ScCHOL I A

a tototstulo.de [fonfa.ducrum,
b ca.inprafentsang. de [Ponfal:bus.capit.a.

de fecundisnupt.cap.v.&9 Jequen.; 4.que- E

fro.2.anth hodse,de repud. qarbus corrs-
Guntnr legescontrarie , vt leg, wxores,de
diuortits, ficque &5 illud emenduiur 1.
grodauté,fiue c. 1 1. vtliceat matrs €5 a-
wie 5 nonelle 117. emendatur €5 nonclla,
22.dennpt.cap.s 4.exffar ¢S tioselia Leo-

g

h
i

k

Bis32. 50 captisorum vxoribus alii e
bereliceat,
vt fupra ditum eft,
Fide fusfe.c.[fonfam, 8.de [Ponfalib,
C.HHENH, 3 .a'rﬂf.m.a’e_;;&mfu!:ém.
. literas, 4,69 eap. aceeffit, 5.de deffonfat,
impab . femper enim an contsntinibuy,
non [olum guadliceat confiderandym eff,
Jed gucd baneftum fir, [, Semper inconsgn.
Clionibos,de rin niptiari,bb. 13, Poait,
2.8L197.dereg.inr.,
Sunt hac verba.c. unici, e flonfalibu 3
matrimon.in Sext. vbim §.ulle vero, dici-
turpublica honeffatis iuffitian won arpri
ex (bonfalibus condtionalbus, ante con.
drizonis ementum dicitur £ m d.cliteras,
&9 c.aceeffitde dq@anfém.:mpxé. exffie
Jalibus contraltis cum minore Jeptemane
noruninontradnstia, non oriri etiam pi-
blice honeftatis impedimentum. Debos
porresmpedimento boneftatis, €5 guidfit
Evndeoriatur,vide D Thomamm ques
Sdonibus additis ad 3 parten.q.s 5 artic,
4.8 Dotloresecclefrafticos, ad 4. librum
Jenventiarsns,diftinlt 4 1. videconcilinm
Tridentinum f2/fione 2.4, vide cap. adin-
dientiam, 4.de [ponfa.
veane. 1.8 fi. decondi.appofe
c.deillis,capst fuper €05GA.per s, decon
ditio.appofit.
C. gemmasC. cuumlocum,c.adid,deffonfa-
bib.can.atiter, 10, gueff.s. et agis
tir de filsabues aut filvis, i poteffate pater-
na pofitis [, nec filium.l. necab snsvioyin 2.
Cdenup.lficogitnr,l. fipatre, derituns-
pria. P, metoes antem talts adeffe deber i
Vi €0 pratextn A matimonso diféedens
15bres,gui cadat in conflantem virum , ci-
Ppit. veniens, in 2. de [ponfalibuslmet Hm
antem,quod met.can(.P.aliogumvanits-
morsspullaclt exeufatiold.vani, deregnl,
tir. €5 ex metu tantum iuffodatayallio
adnullitatemsl. 1. quod met.canfin P.lef.
snterpofitas, C, detranfall. Mediocris td=
men vis 3 mern fufficinnt pro anmﬂm{-
doalls coallomulicrisgnsta enim guabi-
= = i raigns
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tatemper[onar i vesmetirs Sexandivede. A nas,{iue(piritalis,fiuc legalis, fine natura-

ﬁmm,a’.pfmﬂ,g.egm::’;,de vfu €5 habita-
tiad, 1.de bis.gua vimernfve canf fiit Jn-
ser metws legstimmosponsinr g hodse q#i-
damdoming iuridici § principes aut reges,
coimperiovtantur,ne fubdits sllorsm,nfi
slis confiultss filias fisas mairimonio eloca-
veandeant ,ficque adimunt liberam nx-
bends €8 contrabends faculiatem , collo-
cantes eas Fnuitas  snsstifque parentibus,
cum famulis (uis velalis ad arbitrinm.
Cui tamenmalootsi-umitum eff per con-
cilinm Tridentinum, quod & principuns
talems anlloritatem cenfizva compefcnit
ecclefiaffica. Prohibuerunt & Cefaresinl.
onic.fi guacungue predsuses poteffate s vel
adewm pertinentes ad fuppofitarum inrsf-
diflions [we afpirare tentauerint nuptias,
bb.s.C.tit. 7. €5 L1 fi nupiiz exrefcripte
perantur.lib.5 .C.tir. 8.

Carvr X

1 Deimpedimentis matrimonsi (e n#ptia-
rum ex parteflatus vel qualitatis per-
Jonaram.

2 Etratione cognationis [piritales,

1 I Mpedimentum, T quod matrimoninm
etiam contractum de faéko , dirimir, ex
Ea:tt_:pcribnamm aliquando oritur,velu-
tieximpotentiaimmedicabili céiunétio-
nis,qua praceflerit contractum marri-
moniiignorantealtero ex coiugibus, qui
poteftconqueri,& petere diflolutionem,
W alteriiungatar, i velir,non autem fi no-
ht,neccngimr.a Clericis in minoribus
ordinibus con ftitutis, matrimonium non
vetatar,at facerdotibus,diaconis , fubdia-
t;lnls,iuttrdi&um,rar'.'mu: facrorum or-
dlln}lllll y& perillos defacto contradtum,
d|_nar'1uur.:': Impedit & votafolemne ca-
ftitatis prcedens marrimonium fequi,&
contractum dicimit, non foletnne anten,
contrahi prohibet, tamen fi poftea cotra-
fum fir,non dicimic.c
2 Dilloluir T & impedit matrimonium
‘entractum, cognatiointer certas peifo-

lis: 4 Cognatio [piritalis, eft proximitas
fpiritalis ,e cotrattaaut per catcck_l:ﬁ:: umy
aut per baptifmum ,autper confirmatio-
nem.Verum non tam aréailla , gua per
catechifinum orirur, quam qua €x aliis,
ideo quamuis per catechilmi mattimo-
nium contrahendum impediatur, tamen
contraétum non diffoluitur. £ Ratione
porro baptifmi regula conflituitur gene-
ralis, vt a primo pabulo falis, & ingic (Fa
ecclefiz, primog; {piritas fan&tidono, vi=

ue ad confirmarioné fanéti {piritus per
chrifina,nullus Chriftianus commarrem
fuam invxoremacciperedebear. ¢ Con-
trahitur cognario fpiritalis inter patrem
& matrem baptizati, & leuantem feu te-
nentem,h quz efficax eftad prohibédum,
& pofteaad diffoluédum fubfequens ma-
trimonium.# Irem inter levatum & flios

C leuantium, 4 inter baptifatos, & baptifan-

tes /inter baptifacos & filios filiafve bapti-
fantispresbyteri,m nafcitur fimilis cogna-
tiofpiritalis, quz pefteacontraltum ma-
trimonium inter eafdem perfonas diri-
mit.» Similiter inter baptifatum & coniu-
gem prius cognitam baptifantis ,inter ba-
ptifantem,& patremn aut matrem baptifa-
ti ;0 filii etiam duorum compatrum, per
quorum alterum ventum eft ad compa-

D ternitatem non contraliunt,p fi taméper

neutrum eorum perientum fueritad co-
paternitatem, recte contrahunt, nifi con=
fuetudo fit contraria , qua non fernata,
poflic habere {candalum.gRelidtam com-
patris vxoris fuz nemo etiam ducere po=
teft,nec duas commatres. 7 Siquisautem
forruito cafu filiam commatris fuz vxo-
remacceperic , non cogitur eam dimhicte-
re.sEodem modo dicemus marrimeniaim
interdictum effe,atque contractum de fa-
> (ko dirimi inter confirmaram & tenen-
temin confArmatione,inter confirmatunt
& patremaut matrem renentis in confir-
marione;inter coniugem tenentis in con-
firmatione & confirmatum,inter filiosin
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436 Partitionum iuris Canonici Lib. 111,

confirmatione tenentis & confirmatum A
inter conhrmantem & tenentem, inter fi-
lios conficmantis & confirmatam , inter
patrem & matrem confirmati & confir-
manrem.Namin fumma ex confirmatio-
nefeu frontis chrifmatione fpuitalis co-
gnatioiildem modis contrahitur, quibus
in baprifmo,matrimonia fimiliter impe-
diens contrahi & dirimens contraéta. ¢
Ex collatione vero fea exhibitione alio-
rum facramentorum , cogna:io ﬁririmlis B
non oritur,quz matrimonium impediar,
veldiffoluat. #

SCHOLTA.

3 Putafi frigidus vel maleficiatus fit vir,
awut mulieriam arila, vt nuliiz virsm ad-
maittere poffit talegue fint perpetwa suxta
eaguatraduntur inc. 1.9 1. & [equen-
tib.defrigid.&5 malefic lib.q.tit. 1 5. can,

1.69 2.3 3.9. L. tmpedimentum coennds, G
gt vel naturale,velaccidétale, €4 in viro-
gre confiderandam est antequam [olua-
tar matrimonium vt probetur .probatio
antemilla,velex afpelln corporis fatin
liguerepoteft, ant non i poteft , ffatim fit
dffolutio snutllo alo ex[feélato temipore, ff
Hon Pa:q,“?,c,r,j,'.-:f ALY IFIenntHE in cotiit-
ttione ,ut [Cratur num tolli poffit impedi-
FHERLEI u:’:’fr;a miodo ant remedio.c.1,c.
frmarl:;{.—afﬂ;’ c.lardabilis &3 .‘:.ﬁ‘dc fr{gr'd_ D
&g ﬁ;mfg‘?. §. per f;::emjfahc,cff nup.in anih.
nenell 2 2.¢.6. Lancanfis, 10, &5 anth. [ed
hodie.C de h‘:;l,':.-',.r-f-'f;!sc‘ thnowell 117, vt
Lrceat matri £5 awig . 12, fen§. Prediéles
stague canfis drcitur  matvinioninm pojfe
Jmepoena difjolus,coram qui no potuersiit
ab itz NEpHAr UM T
bs €5 grea per nalur i)
visagire L wminact
tefts vt mulier nov pafjiz feri
14.§ mulicreita artlam de adilii.
lib.2 1 Potit. 1. 8:quistamen [¢ciuerit tm-
pedimétam ,anteqream neptiascontrabe-
ret, €5 nibilominus contraxerit, nov poreff
peiere folntionem coningss,cia.confititatio-

feere [mes vxors-

Ma fent vi-

b

nis4.de frigid &5 malefic.gnemadmodum
nec obeadems impedimenta frigrdstaris,¢§
malcficismatrimomum,fi pastanam tone
1uges cosencrint €5 (¢ cognanerint, it
peraencering,diffolsi non potet.gloffarn
cap.ex lueris,de friged.cd maleficia, can,
bigs: matrimoninm, 3 1. gueflios. vide
gue batins de hisdiximua, libr g, Syntag.
BYPE €A 1 3. 086 1.65 7. Consenst exi-
madecifiononell. Leonss 68.depana Enn
nuchernm fivxores ducant, Toeniur (3

Dotlores,adiap.quod fedemde frised, €3,

maleficia.quod [pado ex virogue tefficuis
son petest contraherealitamenaliter di-
CHIE 141 €0 iz Virgam erigit , vide Ange-
lum Clanafisn [iemma in verbo matrimo-
ninnampedsmento. | G.oum.1 1, vide et-
sam de materia frigiduaris ¢ malefics,
inmatrimonio imp:diends , €4 diffoluen-
do  Magiftrum fententiaram,libr.4 1t
3 2.89 sburdems [acros interpretes, maxime
Cinnm Thomam.guaft. 1.

c.vmic.de voro.in Sext. ¢.1.64 2.qicle-
ric.vel vonent. matrimonism contrabere
poffan: libr.4.161.6. ca feriatim,cai.orn-
befeant caplacust, 2.dyf .can.1.65 2. v,
diacons.ca.guando,r. 8.diffin.ca, dacons
27.dsE. cum fimtlib, clericisin minoribus
rantzm ardintbes confFuitss,vacaren dis
cere licet , niff ast voto, ant profeffionere-
ligromss smpediantur.dsll «canfersatim,&
in can. Apoftolor. 15 . Al de probibutione
contrabendi miatyimonim confliuts m
maloribus ordimibue fatla,trattat, 194,
[entenriarii diff.37.85 thid. per mterprests
[ehalafficos, maxime per D. T homan, 0
greaftiontbus addites ad 3 part.g.§3 4%
3. Exflar £ nowella Leonis 79. de pewa
[facer s draconi awnt [ubdiacont S F-”ﬁ

offiwmriit ordin e muliers conmungatier w
Er IR ONI0, GH LAE € 171 1Al TRalFinoniiT,
[ed prina huin[mods ab smn clericalior-
dne £3 minsfterto. Melins 105 ‘p;rr:.':;‘ef{#_»"”
hoc magrimohieiz nullarm facet, & ‘i"_-f"f:l’
corrattum diromit, Quare & 1l nosells

Vi P : I.'"n‘
corrigitur, & alta lujimian: G5 Vel
: i anie
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£ antem alignis ‘prub)-rerr,g#é retentoma- A
frimonio TdIctams 1aNIAm €5 profansm
seddebat [acerdotem el diaconum s vel
bdiaconiéyfi duxsffent vXOVEs. Videgua
diximns [wpraJio. 1011 3 .0n [acramento
mdtrimont, Q#e tame deiare ccole/ie oc-
eidentalis potsf[imiz dicla intelligsmins snon
desureovientalissquopermiffumeft ctiam
ﬁﬁfrdaué. habere [en retinere virginies U=
XOTES,CAN.GHINIAN 11} Romant, 85 c.f.3 1.
d;f.‘.g;;admb: explicamits. Apud nosgui B
in facrescon) Fiiseti funt ordinsbs Sfrmarri-
mansam contrahant [wfpecti [mnt de bare-
[y ut at Srmanchas lib.catholicaruzyin-
fintiotitst. 4 o.dematrimonto & guem-
admodum,guibaber vxorretenta vxore
fierinon _pa:a_;? facerdos,ca.affumi, 2 R. di-
Jimit fic g facerdotism iam adeptus eft,
nonpotest paftea viorem ducere.ca.pref-
byteros,27.dift. v.can.guonsam, 2 S.diftin.
vide Tivaguell.1n legsbus conmmotalebiss, G
I.1ynameray. & deprna facerdotes du-
centss wxorens, vide canon. presbyter, 2.8,
d'gfmff.
ca.meminims y 3. cap. confiluit s 4.cap.
rurfus, 6.qui clérsc.vel vosen matyimon.
contrabere poff 4ib.4.011.6 Trattat de hoc
Migrfter fenren tiarwm ibr.q diffancl.7.
£ 37. £ 1bidem [acriinterpretes s maxt-
me D.Thomas,in guaftientbius addstss, in
sertiam partem,gusftro 1 3 A1 1. €2, D
Solemne porra €5 ¢fficax vorum guoad di-
vimendum matrimonism dicitn? p er[af-
#epmmjﬁwimm.ﬁxmﬂmm r-
dimsm , ant per pro ofefionem aligaam ex-
preflam azs tacuam faltam deregula als-
grareligionii aplui-'a#ﬂ.rafr:}',c.'z)!frc.d'r vote
th S”':"‘f‘ t;o»;{ci:m monacha f}’ profeffas
somimgino pefjematrimonio [ed feparar,
,p‘rrn.f,-?}_aﬁa‘dgremr i tata 27.q: 1. aiff
Jorfanfuceis fultaprofeffiocoaltecan.vr- E
das,ca,27.9.1, legimms asntens ex difpen-
ji.t.ram Benedstls 8. fammis Ponrificts,Ca-
Kimirum Claniacen[em NVlona chi atg,
Diaconsm, rogati caders Polonis anno
Daamini 1041. abjolusnas & roligions 3

Coronatum rEgenss €3 matrimoninm coti=
traxife, buiss tame difpe nfatsants gratia,
intuntlum egm'uéw Polonss vt indiebus
[olemmnibws,fafciam lineam candidam in=
frarfolz 5 gna [acerdates €3 Diacons =
sntr 5 decollo fefpenfam gerant, plebeits
antyvt de fingnlis captibws LgHotanns ab-
slum vawum n lucernam perpetio ade
Diui Petrs arfuran pendant quod etiam
S’ Perri miskses dicitur. Ommibus deni,
Polants , vt rotundainmorem monacho=

iy s tonfura Capillornm viantur,nec in-

d

fra awrsciils rith barbarico guifgna o=
winino comiam promittat ot [eribit Mar-
thigs Mechonienfis,isb. 2. Chronicorss Po-
lonicovsim s t.13. Narratetia Guillelmus
Neubrigenfis,lsbr.2.rerum Anglicarum,
e.x0.fub Henrico 2.7ege Anrlori, qui fo-
linm adep:ussanno 1 11 4 dlluffrem regem
Aragoni cur baberet hiberos, vni Chri-
o nzonackii con [ecraffe.mortxis autem
liberss,gm (wcce/frrs _/?:emé.ﬁm:;r s Hepotsn
bizi cirenidentibus poft erss moriem dere-
gna‘.aé e;-ptim,-mém &g papr;."aﬁ;‘mm hunc’
extraxiffe post mortess patrss Yrolenter
de clanftvo &5 (nblimaffe in regent, &S ad
procreandos hiberes coegi[Je vxorem dnce-
e, nece[fitalis obtérn exch fantes exeeffiumz,
ergue natam fuilfe vnicam filiam,adcsniins
annos nubiles regnum admniftranit de
binc veroea defponfaffz filio Conittes Bar-
cinonefisoptimo Tiro, ¢ ceffo rrgnwfffr:
inmonafterinm rediiffe.5 smmilerefert Ro=
doricus Toletanms, [1b. 6. rertim Hifpani-
carsim. ca. 2.de Rantmire Petri eArago-
wenfinm regss fi vatremonacho € [acerdo-
re, §5 quod marinafratve , 4 m,gmu!}w-
apnd Ofcam in rr'gm’_,fbfw collocatis,foro-
vem comitis Pillanienfis in vxore duxe-
791,69 [ufzeptafilia Petrona,que diétafai’
Frracagnevb: fatta nsbilis, nupta Ras-
mundo Barcinonénfi comsti s flarim rex
monach’ fuerit monafterio fuo refftstiss.
Cognatiexee digi pRIantur, qrod gua J_J":r' s
i CommBHItErHe nattfint, aui ab.codcnt

progenitore orti. leg. 4.5 1 de gradibus.

#
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cogna libr.38. Paiti ol 1.§. 1. onde co- A

gra.Pand.codl br.38.tit. 8.0y piic, vou
cant Grags, Linrifconfiltns, 10. §.nomen
cognationis  de gradibus affinita. Fa co-
nAtio erit propsngustas perfonari , qHuam
vwlgo vocant attinentiam . Cognationis
porrofisbftantia,bifariam apud Romapos

sntelligitur, nams guedans cognAtiones i%- B

ve cissle , guadam naturali commeFuntur,
nonnunguam virogue ire, €4 cinili €4
mainralsconcurrente,copulantur.Et qHs-
Aem natwralis cognatio per [¢ fine cinils
cognatione intellsgaiur , quaper feminans
etam de[cendst,guevanlgo biberos peperit.
Cipslss autem per (¢, qus etiam legitsma
dicstzr fine inre natwrals cognatio, cofiffse
peradaptionem, YIT0q, Veroinre cognatie
ex snffis nupriis contyallis ovityr. Sedna-
pwralestamen cognatio, ipfo eo nomine vo-
EaLar Ciutls vero copnatio, licet ipfagug-
g## per [é plenifime hoc nomine appelle-

ad imitationem natuyalieyes tafuit ,fie
snlegedining ¢4 pem.;ﬁ}:mazlmb & eoa
gnarso [Prritalis, admifla, guando regens.
vatiofit homsinis in baptifmo €5 renajcigy
Deo cx agua cs [heritufanis, 1. foanns
Cap. 4.1n baptifmo precedit catechifmu,
Lequitnr baptifna, €4 bac cofiymatio, Pra
PAratur baptsfinasn catech ifmo,Fabilir
rarfum gratia TEGENEraLionss m Gonfre
maatione,quanzobrem inbis tribus coptyae
hitur cognatio [Piritualis. Sedwonomne
ife cognationes firitales Impeduunt ¢4
dsrimunt contrallum matvimoninm , v
wiox dicemies, Catechifmns eFinflruilis
Sodei.gue fit baptifande ante baptifmmmin
adulits maxime,cs capacsbus cognitioni,
Conserfisad fidems , cap. ante baptifinm,
14. O feq.ante 20.de confecr.diff. s bodse
snter Chrsffianos , guisomn tempare re-
censnari infantes baptizaninr fit snfan-

G lewm catechifmus ante fores ecclefie, re-
surproprictamen agnatio appellatur, gue [ponderibus pro silis anodochis e fdeinf
per mares contingst. Ita Modeffinves di- [orsbuss fen patrimis €8 matrimsss , velcle-
Singnitinlnonfacile 4.de gradibms affin, 7160 presbyteri baptiz. antss, ytnotat etiam
Suftulit vero in fisccefionibus luflinianna Panor.ad Rubricam,de cogn, fir.
agnaoriim 8 cognatornm differentiam, e ca.ita d!;!;gmur, 30:.4.3.
niogell.1 18 de heredib.abintefta, venien- £ expreffesnc. contratia, §.decognat fhivi,
vibus.§.nullams vero volwmms fencap. 4. 6. 2.cod.tit.m Sex.eftgue gloff.1n dit, ca,
(eternm cognatso gue cinilss tantum d- contracto,fingulars & wotanda, cumqnd
citiy iuve consls, dicitur in inve pontificio & vidends [cholaftici Theologi in 4.,
sognatiolegalis , titnlode cognatio, legals. D  Jemtentiar.diftin.4r.maximesbs D, Tho-
bib.4.2it. 2. quiaex lege pender, €3 effqne- mwas & Sotus,guaff. 1 artic.r.ode & gh,
dams ficta propimgustas ad fimilitydinens latam in ca.peruenst, 1. adverbumpopu=
wature,, perguam quis efficitnr filins vel lo,30.9ueft10.1.0% guibus &4 docetsr, nom

nepos , velfimilis alivs alsgusbus naturali
wvinculo Janguinss comuntiis, nontamen
omntbus, ['4. §.4n 4dopu’ onéy &9 L fi filinm
naturalem,de gradib.affinita.l. qui in ad=
optionem, a5 A1 J.adoptso, 16,de adopr.
8P lab.1tit 70,2, Ceod tit Jih, 8.41t.48.
§.minorem,cum 2, feguentibus, eod. tirul,
apad Inffin. duplz:q, conflstuebatur ad-
optio.unacornm gus inaliena effent pote-
ftate aliagua Aarregatio ditla,cornm qui
Juiinriserant,l.1.8.f.deadopt.P, Ouem-
wdnzodR antem bege cinils, cogmatiolegalis

E

contrahi compaternitatem ex bisguepres
cedunt baptifmum.

g cap.1.30.94af.1. '

b Patrims matrimave, vt valpo dicitr,
eft s Guf guane lewas €9 [Bferpit ex [asro
fonte baptizatum,cap.veniens,de cognat,
[pirits dicantur enim ifti gunndogue hoe
agentes leware ast [ifcspere baptizatmm,
aligrande rmere,wrc.mmmﬂe s eok, alta
guando propriismanibs ﬁxﬁ:mﬂ,c_d. de
bis,ca.nd imina, 3 0.gue.1.vndeguidam
colligunt boc mnnws effe allnm perfons-

)
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Jems, €8 nom Faﬁa!fgrwm per procurato- A periinetad aliafilia [ivitales etiam effice=

rem Jr:}:u P:m'mum AUL Ak LI c;.‘sf’rd ty ex [dcvariento b Enil entid, £9 conikit=
Lamen nonobtinere fed contrarsum yecipi Etio facerdetis cam filia Spirituali guam
offends ﬁipau.!:&. L.tit 7 de baptifmo6d. 7. [acrarsento confeffionts [io: adoptawt vt
& b Fmns ¥ o s s »
mgfq{ﬂ' . . Jlmmms:{:f;,__;,fg.r:u;_.,f,zz..fal.':muliapm,r:wr,
i c.vensens, 6.decog [prr.c. «eod.tit.dn Sex. #n ea.ad limina, §.fi. cam drobs [eqHci-
dico antem poffea carz.-'m:f_fxm S namfi an- t2bi4,30.9.1.
1e illam cognationcin [pirisnalem fufet P e

contralinmnon diffolscretsr ex tllafwu-

perneniente cognatione.c.fivir.2 decogn.

[piri.c.ad liminas 3 0.9.1 - wide concilinm B : i 533
Tridentinis,Gf]. 2 4. de reformatione ma- INcognw_one legali, i quamihi fur:_ar
Irimonis,ga. 2. quanguans aliguando olins peradoptionem efle ceeperit, quamdiu
[eparatio concubitns coningum,ob idin- dura‘t adoptio, inter me ‘3‘: lplalm nuptie
difafuerit.ca. 1.30.q.1.guodpofl eafuit confifterenequeunt. 4 Quin euam nefas
reformatam,eanalfe,3.ca.dillum, 4. ea. exiftimarur,eam qnoque yxorem ducere,

De cornatione legali (652 ¢inils in matrimo=-
SERAe |
nits obfersnanda.

-. soquaff. 1. quz peradoprioné filia nepulve elle cce-
; k 6 1.decognatio.fpiritn Sext. perit b LI vie ‘?I._“_{mms p{:rlen:anjz.i-
! | dout.decognafpirit.in Sext. pationem adoptio diffoluta fit, idem ius

i wibil enim probibet,gRominms qui virgi- 1'cmanc1_t.£v Monent ¢ & alia iura ciuilia
em vxorem duxerit, &4 ex ea [ufceperit C plurade impedimentis nuptiatum ex cau-

liberos, viduns fadtus ad presbyteratum {a adoprionis , qua hodic vixin viu eile
promosgeatiy tora 2.6 Aiftinct.cun fimili- poﬂm‘c.
busibinatatis, voad Temot. 5.69 adTi- Scuolr1A
tm.ca. 1. a c.unice;de cagnmia.!egn&,!:ér,dr.rz'r. Ia.c
n cap.exfiteris;8.decogna.[piritna.vide ca. peradoptionemcadtadiligere,§. 1.30.9.
veod.titnlip Sext. €8 D. Thomamin 4. 3.perpetua iague nonel hac probibuso,
fententiarsm diftin.4 2.q.1.4rt.2. .&5 Dn fed guamdsu durat adsptia liguiderm ali-
randum ad dict . q. 1. cubs bacsure veantur y vt &5 e §, fed etff
o dift.cap.1.de cognatio, [piritna.in Sext. c. gua,de nupt.apud Iufi:nia. | per adoptios
eMartinus, 4.cod.tit. apud Gregorium, y  nem,17.4.fiqgus,Go.5. guid ergofiadopiia
_ vide ca.fiquis cum matre, 17,33 qH. 204, wusderitnnuptio.Ponfiforfan feluta ad-(
l veniens,6.de cogna. [pirsima. optione remancat alind adhuc vinculuns
! P € twanos,7.de cogna.[piritna. proximitatis,adbibens matrimonii Nam
. q GLESc fuper.eo.3 . de cogna. [piritua.ca. €3 adoptio fiebat quogue corum, qui nobis
Jnper quibees .1 0.4 3+ PEF queamn Corrigitiur erant fangeesne coninntlind, cam mﬁdapfs'- |
| ¢.post fufceptrm,eadem,;o.q.3. nis,C.de adoptio.ita smpedimento [isblato .
t Trallaturinc.1. 2, 3:30:9.4. temporali;remancret perpetssm, wide ét- {
SRCAPCH, §.f.C5cafin 0.4.3.ex concelioTri- iam de hocmagiftram [entent tarsm,libr. f]
| 5"_3_'/”?{,5,&43.@?39:@1 gloffiadd.§ fiadem B 4 dift. 42.65 ths D. T homan,g. 2.4rt.1.2. |
- ¢ffefiexpropofito. 3.89 Darandumibidem ,q.1. Caterum ¢ {
U e 1§.ex confirmatione,de cogna. (pivitna. adoptine [Groves filsam, liciinm evat duce-y |
k i ‘Srf.'t:fa.. re,quideins filia non eit cognata , qunm | 1
Y efin§. fide cognatio.(Piritza.in Sext. At nicino fiat anuntcules per aee’a;:f.iamm, &9, I'__ ! |
qguamuis hac cognatio non aliunde nafca- wtait Flpiaanl fiqguamibi, 12 §.adopte- : | |
Yar quam ex. fuperioribis , tamsen quod s deritnnupt P, |
Q249 l
|




490

§5-8-2.derit nop.Pl.guiin adoptionem,
23.8.fin.de adaptio.addit Ladoptinms, 1 4.
deritunupt adoptinum filium fi emancs-
petur eam gue patris adoptins vxor fuit
dncerenonpolffe qusa neserce locum ha-
beatitem guodfi quis filisum adoptanerst,
nec vxore einsqus wurusloco et , nec poft
emancipationem ducere paffe.

Partiionumiuris Canonici. Lib. 111

b dit.caita diligere;30.9. 3.1, guinetiam, A  Circa hic cognatiancmTmatrim@nii

coniungendi pr:-hibinuﬂli:,vinulhim'-
troque lexu permirtator ex propinyuira.
te,lul languinis vel vxuris vique ad lepti-
mum gradum generis vxorem ducere, vel
cumincefti macula copulari praterea, ve
quemadmodum nullilicerChriftiang de
confanguinitate fua,fic neque de confan.
guinitare yxoris [z vxorem docere, pro-
prcrcamisvnimwm,cgradusetiamaiwr

vtin Lper adoptionems,17.8.f. 1 figua,12.
deritn.nupt P,
Carwvir X1

Decognatione naturali, & impedimentis
matrimonii ex ea.

1 Confangminitarsspropagatio,duslines.

2 Affines qui.

3 Probibitio matrimonis inter confangsi-
neos &9 affines.

4 Gradusproxsmaiatis probibiti.

§ Affinitas nafirrur ex sllicito costs, 65 qua-
do diffeluat matvimonisumns.

6 Inceftusfi concubitus.

I ™ Ognario T naturalis confanguinitatis
vel aflinitatis habet rationem. Con-
fanguiritatem facit propagatio plurium
perfonarum ab yno commuyni flipite, eo
quod de communi fanguine defcendant; _
quarum duo funt ordines. Vouseorum,  Prohibitioporro nuptiarum ratione affi-
qui funt inreda linea, qua diniditurinalt  nicatis, eft tantum inter vicam & confin-
cendentes & deicendétes, abvno medio, D guincosvxoris,inter vxorem , & confan-
cuiusalcendentes pater mater,auus auia, guineos viri vique ad quartum gradun;,
abauusabauia, & fuperiores,ve einfdem  ficque affinitas metienda, nonautemin-
mediidefcendentes, filius filia,neposne- - ter confanguineos ipfos viti, & confans
ptifve ex filio filiave,& eorum inferiores.  guineos vxoris, quia illi inter fe non funt i
Alisordoeorum eft,quifuntintranfuer-  affines. 4. !
falivel obliqna linea,quidicuntur collate- Carerum T iurcpomiﬁcioaﬂﬁnitss na- § ,
rales,vt fracres fracrum filii; & eorum po- fcitur pon tantum ex coniundione fata
fteriagnati & cognati. & cum legitima vxore, fed eriam ex coituil-
3 Afinesverofunt,taquibus & diGaaf  licito,/ex quo & nalitur confangniniras,
finitas,vir: & vxoris cognati-ideoitadidti, & impeditur matrimonium cum confin-
quod dur cognationes, qua inter fedi- E guineaeius,quam quis:lmt'airaiﬂicrzelco-
ghouit , » veruntamen non feparabitut
matrimonium ad di¢tum vnivs vel con-
iugum dicentium,affiniratem praceififlc,

nec adcommunem vicinia:rumorcgsfi_i-
E ' idis

quam nunc prohibitionis aliquando ob-
leruari.d

Sed hodie placuit, } ne prohibitioco. 4
pulz coniugalis quartum confanguinitas
tis vel affinitatis gradd feu generationem
de cztero excedat.e Ecfi quiscontra hang !
prohibitionem prefumferit copulari,aul: 1
la annorum longinquitate defendaruf |
cum diuturnitas CEmPoris non minuar,
fed augeat peccatum,g Veruntamé dein-
fidelibus ad idem conuerhs, fi ante con-
uerfionem fuam lecundum ls'.’gr's VEEens
infticura contra gradus confanguinitatis a
canone denotatos fuerine conivnéti, re-
fponfum eft,feparari non debere poft ba-
prifiiam.b - Obfervantar aurem iftiqua-
tuor preohibitionis gradus,in primo. ge- ’
nere , nonin Iécundoau:rerriogcnfre:s'

F

('!_ Ir-,-'_’q_! -':n"uiw_.u
!

verie [unc, nempe viri & vxoris , per nu-
ptias copuléur,& slteraad alterius finem
acc editnam caufa contungendz athinica-
Lis e ex nuptiis.p
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fiidipfam commime & nororium fit, & A

idoneis comprobatum teltibus: » Diu?-
mus antem impedicd ex affinitate matri-
monium cum confanguinea, i affaitas
Frxctﬂeti[ matrimosiumpo (tea defacto
contractum,quodideo diffoluitot ;e non
aneem fiiam mattimonio contracto pet
copulam vel per verbaidonea, fuperue-
niacalfinitas,quee non diffoluir iam legiti-
me contractum.p Ratione afhinitatis, pril.-
uignam aut nuram v_mré ducere non li- B
cer, quiavirag; loco filiz eft , ¢ neque ne-
potisaucpronepotisyxorem.r

lnceltaolis contun@ionibus, T quibus
nec [pes veniz nifi a fornicatione (epa-
renturattribuuntur,s {i quis reli¢tam fra-
tris, que plenc cius vxor exfticerit carnali
coniunctione polluerit,z quod &'in {pon-
fafearrislocamhaber, fi fracergermanam C
fororeminvrorem accepcrit % antforo-
tishliam ,ancex ea neprem fraeris filiam,
suL ex ea |1ept:?m , X ant C{)l'lrob'['iﬂaln
foam ,y ant vxoris fuz. 2 Noneft autem
necefle admonere idipfum in abomi-
nanda patris & filie, matris & filiiconiun-
&ione, fatis enim natura vicra fura id e-
docet. 44

S CTH O LAY

a Debisommibasinl.x.2.3.1. Femmatum,
9 Lanrifconfultus,1 o.de gradibus €3 affi-
Tiskies P, Quomodo autem compautentur
iffte perfone Confanguinitatis per genera-
tiones guoad matrimonii & altersquam
sure cimili.in collateralibues , docetur in ¢a.

 Jeriesconfangnnstatis,1 €3 can.ad fedem
Apoftoloram, . ¢5 [equertibus.s 5. q%.5.
& thifrater & [aror diclitsr effen primo
Lradn,fes vnam facere generationem vt |
filhosfratrum [ecundans, €6 ita [ecundum
Zradum.nepotesex fratyibis tertian,pro-
nepotesfratrum quartam:ficque comps-
Yatio pradumm 1bi nerpt afratrib. spfis a
primugrady, ca. tua nos duait,7 . de con-
Jangun €2 affin.c.feries, 2 7.65 cau bicet in

b

prinderefish, Quandoagitur de lmes «-

guali vel de perfonts computiidis guefunt
#n codem gradu , vt [frater & [oror funt in
lineaegualsitem duofilscduornm fratif,
guemadmodum centra i linea inaguali
fimt fraer & filivs filiave fratris, nan
fratercft inprimo grads filims filiare fra-
trisyin fecands: fitg, druerfa coputatio lis
neaaqualis €9 wagualis.Sigriden agus-
4i fre dicimus. Quorto gradus vous ex ¢5-
trahentibus diftara comuniftipite vno
patre vel auo,toto gradu,(tipite demto,
diftat ab co,decuius cognatione qugri-
tur,iare pontificio, non duplicato gra-
du, veiureciuili,c4. guod dileltio , v . de
con _Ir?mgxm.&" aﬁu. In lsneaveroinagna-
li , welutr fiagatar defratre &5 nepote ex
fmrre?ﬁf dicrmus y Quoto gradu remo-
tig_:_ggaglgj ftata comunifipite; tora
diftarab eo,de cuiuscognatione queti-
ritur,e.fin.de confanguin. €8 affin.

b Ferbaex Modeftsne Inrifconfuls inl. non
factle,4.§.cognationis [ubflantia , degra-
dibus affnita.Pand.explicantur.an capit.
Porre,35.9- 5.

¢ werbababenturin cannnlluman 1.65 1.
fic ingipst ca.n€C €AM, CA. [ane , ca. proge-

niem,cap .pensltim. s 5 . quaftio. 2. & de
affinibusyin ca.qui defponfatam, § fin.27.
gueft.s.

d vt vfquead guartam generationem.inca,
depropingnss,s §.q. £.6.1 de confanguin,
€5 affinutalibr.4.1it. 14.amterdum vfgue
ad [eptimam generationens , vt inca.pra-
geniem, 6. ca.de confanguinitate,17. can.
nulliex propinguitate,1 9.eadem 35.9. 1.
Fust alrguando Anglis permiffum matri-
mionium ,1n quarla €5 quinta lgmemria-
ne,ca.qusdam lex terrena,1o.eadem 3 §.
g.2.quod prohibitum in c.contradicimus,

21644, 4.2.69 tn concrlia Fermacenfi.ca.
3 2.unde [umiws eff canon,in copulatione,
18.eadem 3 5. quaft. 2. Refert vur[nm Ifi-
doruslib.o. Etymolagia,c. 6.ex Dinc An-
gaﬂi 10,dth 15 .decrair. Deiye16. & 'ine.
1.3 §-q#. 4. Ufquead fextumgeneris gra
dum conjang«inuAlé in matrimonis pra..
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hibiiione conflitutity vt fiont [ox atatibis, A i e, & inditloca, non deberds confin

meundi generatio € hominis [Fatis fini-
1HY TR PYOPINguilas gencrts tot gradibus
termnaretur,

e CHon a’:.‘}ﬂ,S.decmﬁngm'.ui:a. &5 affinit.
vide beatum Thomam latein 4.libr. fer-
tentiaramdytinil.40.q. v.artic. 4. Qui-
dam hanc probibitionem etiam veram in-
velligunt inter defendentes,fy. ad quar-
tnnz gradum tantum vt inter collatera.-
les,aliiex Tiseo!ogpk incollateralibus tan- B
tuws locum habere antumant ,exiffiman-
tesinter afcendentes €5 defcendentes probia
bitionem extends vfaue adinfinituns | vi-
delnuptia,s 3.3 ibigloffam , de vitunu.-
praarum s interpretes ad diilum cap . non
debet.

£ diftoca, nondebet infine. Sic nalla currit

prefeciptio contra matrimoninm, vt olim

cnrrebatficutnotat gloffa. Scutinec pra-

1

L#in.& affinit. vii explicary Copiofe per
Lloflam ad verba,in iecundc,qmdﬁ} prie
mun, [ecsendum, tertinm genus affinitg,
tis\fitque interim exemplum; viorfrayy
miti 65E mihi inprimo Lenere affinsratis iy
primogrady , morito vero fratre mes,
vxor etus alterinubat , ille eri mihiin fes
cnndogenere affinitatis, €3 [ iterummor.
1#a vxorefralrismei fecundi i a.
liam ducat , erit illamibidn tertio genere
affinitares , €3c. cum grtbssetiam ol
confificbat probibitio contrabendimairi.
manttyca.de propingmis, cap.pensltima s,
stemillied Fabiani, 3 5.9.3.4i8, cap, non
deber. .

capit.quod fuperbis,s de confangsmit. &4

affinit.

L cneceam,s s.qu. 2.iure cinilitantin e

nAptiss.L.4.§.affines,degradibusaffun.

Jeriptio locum habet contra votum, can. C m (5 s matvinoniis ius natuvals € pador

grod Deopatriyiz.gua. §.c. ficut nobis de
regula neque confuetuds permitiens ma-
trimonium contra probibitionem admwiit-
titursfed tanguam corrmptelareprobatur,
¢a.grod fuper,4.de confanguinitneguein
matyimonio excufatine fi. de fronfaduo-
rums . Quamuis aliguando confretsdy,
g perfonas alio gain legitimasad conrra-
bendum reddu tlegitimas , ff oriatur ex
nonobfernantiaeins feandalum sretinea.
turgnc, 1. &9 c.fkper eo,de coguateo.fhiri-
tuale.obuciuntur,s 1. gre. 2. m";:’c-mg::e
enim cofuetnds eff rationabiliz cirea ma-
trimonti;C non potest permirti fine fcan-
Aalo,poteft anté fersari fine pecrato mor-
valseaiuripraindicas.dict .ca.fuper o,de
cognat,pirita.C3 ca.quoddileiso,de con-
ﬁuﬁgms? & affin.

g dill.cnondebet,in fine, ubi 63 ratiovatis-
nisadiciturtanto frawiovaelfecrimina, E
g0 digtives detinent animam alligatans,
vt i o fi.c.guantoide conficciud. inca,
non fatisy &5 feg.deSimenia,

h c.deinfidelibsus,q.de cosfangnin. & affini.
c.gandemns, deduory,

infpicitursitand licet patrinatural filiim
ducere, (. adoptinms,1.4.%. ferutles,deriin
nuptia.nec valge grtfitan forarem, €
Jizmmanshil intereff ex infhis HIpLils €0+
gnatio defcendar,anmoir, [ €4 mbilinter-
e5t, 5 g.devitnnupt. P.wide Plasonem 8.
de legib.€5 8. de repub.

N cap.fraternitatituse,y. cap.exliteris8.6

Jegaen.deeoguice g HORIE CONJAREHINEATS

vor.dib.4.tit. 13. Caternm mifus ad co-

plans cums emiffione etiam [eminss que

I vas mulieris non eft ingrella snon faot

affinitatens iz pedienterns matrimoninm, |
guangsam eadamnabilis fit ,cap. 11 ex-

traovdinaria, 3.5, guaflio s facecap. fins

de ﬁmﬁr

; \s
O ca, de illo, 3.c.fuper co,5.decoguicopne.

= ;
Colfar guin. uxor, i

p ¢ diféretionem, 6. &5 cantus fraternitans

dertotia, 10. cod.titnl.de o guicognogon-
fangrinvxor. jwa.
gnrs

q cap. ficst viv, 3 7. oudftie. 1. §. affinitar,
i (s > 157

devmp dems Lenrt.cap.1 S.verfixg.l

neming, v7.Cude nupt, lebr. 5. 418, j.f,ﬁfhdf

condilt fnecanfatibroa z Pty fa
niteriuns
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st cumince/t,38 adleg. Tul.deadult. A
libr.48.Pitat S

¢ c.quidefponfatanm;27.q.2 difl. I nemini.

w

i appellatione nurHs non tantsm;  filei
vxors fed etiam €9 nepatss € pronepotts
continetnr , licet aligut has pronsrus ap-
P:.fiem,!.sdapmm:, 1.4.§.nurs grogae.de
ptniptdib.2 3. Pust. 2. B
In concilio eAgathenfi.ca.61.im eArela-
tenff 3.6, 2,00 Epanenfi,capit.3 0.4n Turo-
nico v.cap.z.incapirslarshus adiettis, ca.
2co.ine. 8 deincelfis 35.9.2. 8. inrereas
guagise per(omas,de nupt. apud Inflinian.
Lnemni,17.C.denzpt. Inceffum genera-
lirer dicitur committere  gus ex bissqnas
moribits profubesnur X gcere 5 Ac-
eeperit ). forores,39.8. 1.8 Lfinal.de rit.
aupt.eare gwu'srm werotnceftum comit=
titguiexgrads aftendentinm veldéfien-
dentinm vroréduxerit yvelex latere ve-
titam velaffinen. Cur autemlige dinina o
aligesando fuit permiffums nibere proxi.
mis, &5 inceffrs won fiebat, vt in cd.3 6.nu-

erorum , nom nanc, videratione apud
Do Augnftinsm,lrbr.1 5 decinita. Dei.
6.8 e, 8.36.q. 1. Canfasetian alras
mrr"{gr.f:s.u Romants velitans fuerit con-
[angameas ducere refert Plutavchues in
problematibus,
difl eaddeinceflis € Lesiticsi 18.ver[16.
& fequen. &8 ihidem quogue ver[.8. So- p
}'n.:t.‘m!:m?fs:r:!vxm‘is tEin pcillcar.um
illissnonaccipies.E¢n l.fin €5 L. fratres
VKOFERS, § s (-deinceft.nmpt Dibr.5 tit 5.
fraivis uoremn ducentds, vel duabus foro-
T EF:'!,' ngendilicentia fecbmoretsr 5 €3
1mprobatir 1o contrarins e Egyptiorsm
anlegdicer,8. eod.tit. videnda eprftola D.
Bafilis ad Disdorum de o, gui duas foro-
ve: duxerit, 65 4. 18, Mpoﬁ"a. Ot dras
ﬁf?'&i‘&f vel confobrinas vel confobrinam E
duxerit s élerrces fiers nonpateft, nonella
vero Sifinais &5 Xiphilini in inre oviental
;fr:::’::,?::iﬁ orem g-of?‘"ﬁ- fue re’m:ar.
i UBEn qHIS AIXETIL 5 1TH0 )=
S popacl lfraelivico , vt frater fufeitires
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[emséfratri [uo in viove eivs relifla.Dent.
25.ver(5.&3 feq. Ruib.c.4 ver(7 versim
lexc illa babebat a Des neceffitatis impofi-
tam canfam, de qua difputatsr in prin ci-

pi0y35.9. 1. Etédeoin ¢.fi.de disert.dsbr.
4.1it. 19. ex difpen[atione, Linonienfious
de nono ad fidems connerfis propter tnfir-
wmam fidem gentis, conce[fum fuit , vt ma=
Lrimoniis iam contratliscumielitlis fra-
trumvterentur i fineprolefratres decef-
[iffent yin pofferuwstamen tals copula in-
hibita.
ca.[fiquis defponfanerit, 17.9.2.64. ad as-
dientiamsa.de [ponfalb.can.unatantin,
§. loannes,16. deftnil.
ditk.cademce/Fiz,3 §.9.0 Lestit. cap . 1 8.
€20, D. Matthei,c. 14. % nefandzin
feelus coniunélionem fratris & fororss (ub
grauiffimepena interminations damna-
1o diciiner yin L 2. Sinnptic exrefcript.
;emnmr,fu’rr. . Cuit. 8 Llibertinms de ri=
1 nuptia.Plnewmiiem, 17 C .de naptiss,
cap. v.dennpt.apud luftivial. f. frpnlor,
3 §.§.item quodlegts, de werbor.abligat,
libr. 45. Pandelt.1it.1. 56 1 epiftolis

widis Canace de fratre Mackario cons
GHErIHT,
Cur vngquam'plus me frater

amafti.
Ettibi ,non deber quod foror effe,
fui?

Inter e /Egyptios decit wxorem [orovens
fuans Arfinoens Polomess: Sed Hero dra-
nags aitid _;'Tif'frf.w friffecontra Gricorum
&3 e Macedonumilzges. Sed & Perfe
permiitebant connubia cum [ororibies 3
parentibus reprebiene luntar ab Ariffotele,

libr.a. Politice. £

qua frater

: b b .r‘Z i
. 9. de bsfforia ant-
mal.capita47. a Cx om0 homelia,de
Peutecofteinfine.aD. Angufiin.q.61.
‘ 4 g
in Leuit. 1, aTertullianosn Apelogetico,
¢.9.Suetonsus inter fl igstia Cais lmmpera-
toris in eis vitd vefert s gaod forare Don
fillans wxoris laco habere volucrit, Ea-
dem probibiiia decends [orarem exiendi-
tisr adfororem vitly ' 1.5 Bia

L2491
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€ bane conien&ioness Plato . de legib.
Pradsliarum perfonarum coninnitones
prebibertar md. [ nemini. de uxpt, C.de
Jratres & foreva filiactiam.an | f.C.dein-
ceffnrzspanl.2 finupticex vefirs.petan.C.
lib.s5 ter. 8.4, eliam fi,5 6.deyrts nH#ptia. &3
dejororis prowepte non ducenda in |, foro-
r45,30.d2 rits naptia.§. 3.de nuptiis, apud
Tuftinia.gaidam &5 exiffunarant iure ci-
wsls aligmando permiffiars fiusffe matrima.
BIH73 R [Talres filta,vetitam cum fora-
7is filta , etiam fifrater €5 [orar 1n eodem
gradufint £ filiscorum , vt Plpianifrag-
meniumin innlos.tit.5.§ 6 CXPrImILf1E-
gueobfersariitl. 38.8. 1 deadulterns, P,
£543 9.5 56. derit.nup.P.de fororis filia
nepte CJ pronepte logus, €5 .fr.de cond:it.
Jinecanfa.C3L 1 §.x devitunupt logni de
awcunculo non depatrio. Evant & permif-
& cum fratris filsanaptic ante Conflants-
Bum magnum, vt liguet ex concilio T an-
to.lsbr. 2. Probibast ¢§ Nevaa , vt ferebir
Xyphilinus ex Dione,ne gutsfratrss filiam
duceret. Attamen surer collaterales in ter.
tig gradumatrimonium probibitum yin |,
nemini, 17.de nipr. C, €5 inre pontificio,
vfguead gEdrtam,guarioinclufe. dift.c.
mon debet,de confanguinit. €5 affinita, ca.
bicrasdeveffitut. [polia. guia mtragaar-
1418 graduem [unt bussfmods intra gsiem
matrimonism prohsbetser.on d ckeap.non
debetde confangrein.C d.caliteras,de ve-
Frn fhol. stadsormmfratram filss 5 filte
snter feconinrgt non pofunt ficgue inl. 1.
deincelf nupran C.Theodofiana £5 Caius
libr. 1. Pufticnt, tit, 4. de matrimoniis fra-
tris dicunt amitimos €4 canfobrinos ;uml-
la rartone ﬁermr'frt'mmm:rg,i sininfletatioa
nibss guogue Tkmﬂﬂ!ﬁ,!:b. 1.22t, de nupt.
w adergér CHIB HEgatina fic [erbriur. Mo
EOAQEy dfgtrar 7 ImAvay waids y f:'x'h}.-pf, b
P @re, dRnAels ¢ 5y FaeY Ty z—gé; ;c{;:e;r FUVE-
wisek . rd i, duora fratra vel fororum,
vel fratris aut (orori liberi ng poflunt
mutio nuptiis coninngi. Qu: loows =

Partitionumiuris Canonici. Lib. IT1.
shiliniereft, 5 4. de ritnunpt. deteffarsr A

le consertitny per interpretem Latinam,
Femﬁfrmaixwm,.dxw aity pofle inger o
DUPLUS contungi , vertst autem affirma.
tincpropter S.duorum aus e fratrum  de
vuptiss apnd luftinia, YorTribanianm . f-
Jirmatiue pervaattit duorum Sratrsin vel
dyuaram forors filios m Atrinsonio fibs cona
£411, 1 £ permifaminl celebridis, €,
dw.jfrlp.f. E5an e:ffm{u!e[.ga Luncii Titisy,
§. filiazm ad enat sfcond vebell ¢z leg.qus
B ex[ratribiu,de condr.anftst. vt €5 i ficra
pagina hac contugia videntuy, af sastando
probataconfobrinsrum » Veluiiguado la-
cobduxit Rachelen €2 Ligm filsas asaan
cxlifus Laban, Erat enim Laban frarer
Rebecca matris lacobi, Verizhodu sl
rationshis vt didtuns probibita canisgra
Saermnt iure pontificsoconfabrimorum, u
tnca. Apoftol 8. Qi confobrinam quams
VOCAt gyl UXore q’u.rm’.nﬂ'emm:;&
tieipoteft,vide D, e Augufl, bibox ¢ decis
uitDer, .1 6. Probibetur &5 exprefleince.
vdeinceftis, 35. 9.1, vxorem confehrinam
accipere, €5 i concrlio Agathenfi.ca.61.
Z de canfobrina vxorisni ducendacanersr,
1n canuenis , de fhonfal, &3 dicerur poffea,
a2 _Exiffimatur abominabilis coignio pé-
fres C5 matvis ciems (ilus, €5 inter easperfs-
15, gue parentum liberoramaue locum
fencnt,§.ergo rion omnes de nupt.apsd -
[t dnaptie, s 3. &5 L devit. nep. P ye-
mini, C.dennp.etiam fifitfilra walpogne-
fraid.adoptinms, 1.4.5.ondenec vilge &4,
nibilinterest,s 4. de i, HupLIA, ide g
dam fingularia guebac dere tradidsmus
lib.9.Syntagma.anris et vbide nefarsss
contunitionibus €3 disinis p@nis earui
egimss.

(Gl e e ) (3

E De diffenfationein prohibitione ma-

trisaonil,
C:Eter& in prohibitionibus matrimo-
nii, dfpenfatioin cotrarium aqumn:
doalummo pontificeimperratur,per qud
inter cu::-fénguincos & athnes ex vera &
legitima

i —
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legitima cauf, fingulari jure mattimonia A
permitcuntur & tolerantur.#

ScHOLIA

o Exemplaponuntur.inc. gandemus, 8 .de
dinor.cap guod dslettio de confin.€5 cap.
guadalex,§ fedidem,q.3 § 2c.adfedem,
§.HNC COTRPHIALIONEND, 3 § .G HE.§ SUErEm
qutrisr in quote gradu pofit d [penfare
[ Poutifex nter cognatos,itague
shiter de[cendentes & afvendentestion waf: B
[e difpentire inlinearetla in nwllo grads,
abjolute putant vt Ho fFren. fodnnes An-
dreas ad ditt .cap on debet, de confangui.,

g affin. guodproculdutio twre cisils Ro-
o proparur,in Luaptigde ritnep, alii
mter Theologos diftingsunt. In collatera-
fibws vero greardam dicrnt 5 nec [rmmum
pontsficemdsfpenfaresn primio velfecunde
gradupofe.glofla adca, propofuit, de con-
ceffio.praben.gloffandcap biteras,derefti- C
ttiaffolsator.fatsms gl offsmca.pritarizm,
50.4. 3.9 #on poffis (unamus pontifex n
.gm.g';.{ammredmma prohubitss difpenfa-
re.ditt.caliterasan Lenitico anter o1 8.
ver.9.05 feq. promibebatur Non reselabis
iurpitndinem fororistaa ex fratre, fiue ex
matre guefores vel doms genita eft. Dicsit
antem etfinthil 1bi addies fuers expreffe
defiliafororis,tamen filtam [ororis appel-
latiane fororss cotnert,c.quartinr cur Pa-
Iniarcha,12.q.2. ntertio antem gradu a-
int, non fusfle probibitéi sure dizsno ma-
;r:’rr;msmm,c‘fj tdea difpenfaffe Gregorism
neo,ncguadam,s 3.q.3 .sfcrr‘g lo.ad d.
capsctatinm,fCriptums effein Lenit.c.18.
.E'I\"w; reuelabss turpitndiné fororss tue £
Jilsg etas, Quod tamen fallim eSt,negue
saforipiitnaenstuy defororic filia, Qna-
obrems ales vt datla gloff.c.propofwit &5 ca.
pritatiam dicant, versx) 2, patantin Le-
wilico guiders fuiffe prowibita coniu-

Siinter afcendentes €5 defCendentes ,nen

swter collaterales , €3 ideo poffe Papan in

Jr"""f_’?ﬂfﬂ Zraduiner collaterales difpenfa-

Fe.qreg ;frﬁ{i’;ﬂf FHC.GHRIIINT 22 g; 3 €A

dulam fuilfe cnm qua difpen atrns fuif-
feten fecundo gradss face(fit tamen.c. lite-
ras,dereffitntio. [poliat. vbs afferitur non
pofje Papam,in 2. grads dyfpenfare. Sed
explicant illa verba, non potett, d.non
vult, vel nap expedic, ze/non poreftde
facili, vt notat thi glo.ad verbmon poteft,
& inc.fi Panlns,3 2.4.5 inglof[.ad verbi,
fulcitare.€o guod [ummus Pontifex five-
litpotef? difpenfare fupra ius ex plenituds-
ne poteftates inhis,que non [unt coutraar-
trcslos fides, €5 g pon lggnnt genera fons
frarum ecclefie,capit.propofait, de concef-
fio.prakend.accepta a Deopoteftate, cle-
men.paftoralss.§. finde [ententia £ re 1u~
dica. D, Matt.ca.6, Etquamuss alignrd
dicatsr nopeffe ex [aperfona s poteft tan-
guam Vicarius Dei vt dicttny in firsili.
i gapanter fﬂ?“Po?‘m’lﬂ)dC translatian . epi»
[eop.Erant olim gradus probibitionss ma-
trimonie /g, ad [extum & [eptimia veftri-
& hodievjgue adguartum. ¢. von debet,
de confang.guofit, vi gmia urimus ponti-
fex porsst reffringere guod poterit & S
illés difpenfare , guraeins st wuterpretars,
ennes eff €5 codere. L. & 5.C.de [e:grﬁ.ﬂf%
perconcilioris vel canonnm decretaapra-
decefforsbis ponnifictons conflatnia cenfe-
tur ademtaporeftas fucceflors pontsfici di-
fpenfands,cannotnst,20.de eleflio.Sed &
in [ecundo grads collateralnm difpen[a-
i Snsen TS €X CAfs 1 CApit . gasde-
minesde dinor.c.de snfidelibus o de confan-
guin-& affinit.c. fi. gui filit [int !"3 it in ca.
quadam,3 5.q.3.Refert eMartui.taleg.
qus i prouncta, s 7.§ deritmupte Mar=
enm 55 Lucinm Imperatores diffen: iffe 1n
matrimonio FlauieT evtsllie,gue anic.
lo nupta erat , quis ignara 1sris abauia

huste matrimento tgntlaerar,&s it eopev-
manferat 4 o.annos, & abeo hiberosfiufce-
piffet,arg, filsoslegitsmaffe tnnenit sy o [ =
Jiéjarso fattaa Cefaribanl [fiffnsp.ex re-
(erip.perant Dyfpenfarnm & perifiosinig-
Jtis matrimonitsanl fi [enators,derit, nup.
Hodse anie diffronfasia 1mpeirati v a [o la
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femmo Pontifice in gradibus prohibitis, A

* guia hec cognatioest snvis ecolefiaflics , vt

contra interdiltum ecclefie €9 facrorums
canonum contrallo matrimonio i conci-
des Triden feffio.24.cap. 1 2..5itamen age-
etnr de panss cinilibus impofitis asure ci-
wilt, matrimontuns interdiilum coniya-
hentibus,in cafiban qrsbws malrimoniums
guidemnibilominus citralltum tenet , fed
aeng ciniles non enitantur,vi incap.i.de
[ponfalrbus, titc dspenfatio in bis eflet gro-
guea F?’.‘”f’fﬂiﬂ i impetrada , & non
a [iummio pontsfice, vt inlfitutor. C. dein-
terd.matrimon. Poffet €3 praponi exem-
plum in matrimoniss contraélis a filitsfa-
wslias infciis €3 inuitis parentibus contra
ediétnm Henric. 1. e1ns nominis, Regis in
Gallia s ad enrtandasenim eisspenas ad-
eundies effesprinceps. Tdspfum fi de legiti-
watione filiorsem , gusd pertinet ad bena
temporaliaageretur,cap per venerabilem,
gt filss fint legitims , L. guainprouncia,s.
D.deritunupt.P. Notar Panorm.ad ca.
propofust,numer.1 G.de concejfio.prebend.
guod Papanunguampoffit difbenfare in-
ter afcendentes €3 defcendentes in fecundo
gradusnterexfiftentes veroin lineacolla-
teralinm equals difpenfare in feciido gra-
dn,no fifintin limeaineguali, vt ecce cum
Jilisanorum fratrum , vel cum confobri-
nis poterit ,quia fint in [ecundo gradu in
lineacquali at cHmpatisio & nepte, guc
eftfratris filia,non poteSt , guia fiant 11 [i-
neainequali, &3 frarereff in primo mpris
i fecundogradn Pide dncharay. confil,
374.89 notatainca. lirevas, de reftrtutio.
Jpoliaan ca. gandemus , de dinor. € dein-
relieliss.ca.gandemus Sotus, lib.4.fenten-
riarum, diff. 40. quaft. 1.artic. 4. Nota-
tur,ut impiss Heraclius fmperator,a Sa-
bellico,lib, 6. Ennea.8 .69 aPomponio Le-
to,guod filiam forores ih vxoremduxerit,
stem £9 4 Cornelio Tacitolibr.v 2. Anna-
liswm Clandins Cafar,guod neptem Agrip-
pinams duxerst. Sic enim [crebit , paltum
inter Claudium & Agripinam matri-

B

D
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monium,iamfama,iam amore illicirg
firmabarur, necdd celel rare{oletinig
nupuaramandebat, nullo exemea de.
ductain doma patrui frateis flia, Quin
& inceltas, ac i [perneretar, ne in ma.
lum publicd crumpérer , metuebanr,
Etpawlopoftrefert Fitellium vt Senatum

='r@!man.r ad confenfum eins matyimonii

dixtffe, vt ffatueretur docum entum ,quo

viorem inperator aceiperet, At ingust,

#nonanobis i fratrum filias coniapia, fed

alits gentibus [olemmnia , wecvlla lege pro-

hsbita,C3 (obrinorum din 1gHorar tempo-

readdiio pererebusfle . Subiteit desmieps

decretum fallum fu(ein eiu gratiam 4

Senatu, guoderat velnn dsfpexfaro, qu0

snfta inter pasrucs [rateumaue filu nue
priactiam in pofiernm [Fatuerentur jve-
FHmNon €fe reperizm s nifiuni, talismie

trimonticupriarem, T aledicum Senerum

equiters Romank, quem plevigue Aprip-

prnegratsasmpulfiomferebant. Diffenfae
1HrIpfo 1ure cum filiis matis ex inceftuofo

concubitn , vel ex illegitimis wuptits , vt

perinde ac ex iuffs & legitimo matrimo-
nio natieffent babeainr , i nsatrimonium
guodpojteadsfoluitur ob impedimentnm
deinde cognituns,publice ex moreecclefit
[fuerst contralum , nullo obiefo specia
et ARt Cogritana comsPabientabis, fle
tem ab vio z.r?:;rﬁ:m,c'. 1.C.EXTeNOVE R E=
ferente,gui filss fint legsrimi. Carersmvbi
impedsmentum co oghituniefeceperit; de-

bent aconinntlione [eparars, qus talemi

iritonism contraxerint, veldsftenfario-

nenz pro vetinédo maryimonts spipelrart,

gusalignando ex granicanfa camefs’fm’.
Aloguinfi clandeftine matrimonti fue-
yit coutrallum inter rot{r-i:sfig‘ﬂ:fifﬂf , vel
alioguin probibitos; guamnis nefeisermt
impedimentnm tamen prafimuninr or-
#iffe, €5 ideo ita cotradto matrimonioon
poffisnt dics legresmi filds inde warhlian
anie ol elironensimpediments,ca.cumits
hibitia,de clandeffrn.defpony. gl 1 6.
referemte,qus filss fnt legustmt. &Zeeftgf"'
pratiane
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matione egent, & matrimioninm difpenfa- A fistacis . agrationt Pivitals vel legalia

sione.In difpenfatione quogue & prohibs- crazmnts, difparitatis cultus ,ovdinis ,pié=
tionemAlyIRIonIs Yatione cognarions [bi- blice bonz[tatis, impulentg cotunds  con=
yitalic.obferwandmms sn primisrit corici= [aetsedinis,con f.zp:gm'mm:ﬁ,uﬁm'ram Si%

lxm Tridentinum feffio. 2 4.de reformat. qusbiss [uramus Pontifex poteft difpenfare.
wiatr.ca.3 .quod abreganst pro bibitsonem CATvE X1LE
snter bapti{a:é &5 filaam pasrimi (i, 1n- ; s S b
terque matrime filiam €5 baptizatum,¢§ ¥ De feparatione matrinonts Contra probi=
wolsit insta facrorsm canonnms snflits- g’m,m”{’.mmhff! 55’ COgRALIONCIN .
tainter [ufcspsentes a baprifmo €8 bapti- 2 O!i crsltses dimensdyfparitarem.
zatwm , baptiJatsque patrems G matrem B 3 Obadulteviun. » !
contrabetatum cognationem [pivitualens: SI quando 4 COJW feparari pro-
guo pertanct ca.[uper quibssyc. pitiatinm, prer cognationé pt’b‘ﬁinqu itatis petie-
Ghfi; 0.9 1.0 fitpereo, €8 fevetormstitnlus  rint,duobus veluribusireftibus, quide ea-
decognat. (piviruals. Poffuut eriam bodie  dem célanguinitacetup erfint,vel coride
iungrmatromanie patrimus €5 matrima {enioribus vel meliorib,vitis logi emldem,
wnsts fufeepts , sta maritiss &5 vaor fimul  idiplum debet comprobar. Probauoau-
wnim ex fontibas leware poffant facstres e teftium debet fieci duphei adinbio
s cnmgloffa.inc. fin50.9.4. Refert & juramento Primum,veinrit bienon poie
Papws . Tamo 3 . Notariorum,libr.quit.  nato odio,nequeamicing , negiie pro =
deslertres & delpences de Mariage, Sz- C quo commodo guod habuering,velquod
tiaiit Parsfrenfens 28, Apriliseairaguen-  habent,vel habiturifintad hoc wwrandum
dam [enatorems, qui [ub pratexiu fururi  [einduckos, {ed Geuripli dicunt reivecicas
mitrimonss smpragnaffet guandam vi-  temacce pilfeam atoribus fuis, & credere
duam, €8 volust aduerfins matrimoniam  ita efle. Admitrebar & hocipfumtefti-
excipere, guod nsm ex filiss eins lewaffer monium antiquitus deauditu,quando ad
infacrobaptifimate fFatwmiffe ,non obftanie feptimum vigque gradio prohibirio matci-
exaepiione guod is adiret fwmmumponti=  monii extendebarar, cum propter homi-
ficer , €6 obeuneret difpenfationéeam du-  numbrenem vitam reltes,deviludepone-
cends. e Maritus € vxor affines interfe . renon poffent.c Poftquam tamen prohi-
!muﬁfr:r,ﬁdﬁz:rrprmcxp.r'ﬂm dﬁ?nirmﬁ,f. D bitioreduéta elt ad quarrum rantum gra-
nonfacile§.affines,degradib.affincc.1.de  dum,dhoc genus teftimonii reie&a fuit,
[ponfalib,€3 matrimo. Indsfpenfationea-  deauditu,in cofilio generali.e Nati forlan
liorum impedimentoram relle Angelus etfonz graues exiterint,quibus meiito
Clawafius ,in verbo matcimonium, 3.4% - fic fides adhibenda, & ante litem motam
18. impedimento refolust, guod guadam  reflificatadidicerint abantiquioribus {uis,
[intimpedimenta., gua remonenticonfen-  pounvtiqueab yno folum,fquiaisnon fuf-
Jom ficut efp impedimentwum errors perfo-  ficerer (i viuerer, fed duo ad minus exige-
ne &5 fRatus libertatés , merus oaltionts,  genrur,nec ctiam fe didicifleabinfamibus
Prinaisanss mentis, €5 fenfusinguib.gué- & fulpe@is,feda fide dignis omni exce-
admadis (mmsns pontsfexe nom poreff fup- E ptione maioribus fufficic dicere, cum fatis
plere confen(urs fine guond est matrimo-  ghfurdum videretur cos admitti,quorum
minms s ficnec smspfis poreft difpenfare,vel  yepellerentur auétores. Subinde poft
pfaimpedimsenta tollere. Alaverofiunt quam iuraueriot, quod non odic amore,
smpedimenta ex fRatutoecclefie sminfmo-  vel lucro ad reftificandum accedunt, dg»
& funt smicrdiclam feriaram ,vetssea-  benthdeponendo perlonas exprelsis ne-
Rrr
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minibusvel demonftratione vel circum- A

locutionefufficienti defignare,&ab vtro-
quclatere fingulos gradus data compura-
tione diftinguere, & deponere,fe vidifle
petfonas, velfaltemin vno predidtorum
gradunm conftitutas pro confanguineis
fc habere. Tolerabilius eft enim aliquos
contra ftatuta hominum dimittere copu-
laros, quam coniunctos legitime contra
ftatuta dominifeparare.

Chriftiani HWIFD na, poflit c6iun-
giludwo,paganosfet gentilis Etfiquan-
do ex gentilibus coniugatis,vel ludis,al-
tervelitample@i fidem Chriftianam ,al-
ter nolit,neque poflicetiam habitare cum
fidelifine contumeliaDei, aut fi infidelis
velittrahere fidelem ad peccatum morta-
Je , poterit tunc,qui ad fidem conuerfus
eft,nonaliter, cam alio aliave matrimo-
nium contrahere. Sitaméantequam cum
alio aliave contraxerit, reli¢us in infide-
litate conuertatur quoquead fidem, tene-
tur ¢ius matrimonium retinere, k. Cate-
rum fi ynus ex fidelibus coniugibus laba-
vur poftcontraétum matrimoniumin he-
refin, velin infidelitatem , nonideo ta-
men diffoluerur matrimonii vinculum,
(’l'l.l:ll'l‘lquﬁl'ﬂ [Cmanente '.‘inculo poﬂ]nt a-
Yignido feparari, quoad thorum./Diuer-

a

S om0 nun
Hec guafequuntur funt ad verbym in rq,
guoties, . deteffibuslibr.y sivul 20, fmse
leancap.1.2.3. €8 cun. de pareniela, s,
cd. epifiopus,7.ca fequen. 8. depareniela,
35-gneft.6.

b dsit.cap. quoties,tg cap.licet, 47.5.fin. de

c

teffebus.
dilt.cap. licet, € 1. non fucile, de gradibm

afiinita,

: . 1 T . = -
#  Tacir & caltusdinini difparitas, T nep ( d!ff-fﬂy»frm‘.ffmp.nmdf.!vrﬁ,dem_,@,,_

fuin. & affin.

¢ guodponiinr inditt. c. licet,47.de teffrbuy

guodq, sbiexplicar Guide Papass 5 Do-
mINECHsS.in Ca.prifess, 5 5. diff.

£ FPhins teffimoniamnon probathic, v &

ncan.q.fiduo,35.g.6.c.licet viizerf,
21.de teftib. €5 in aliisnegotiss, I, iwvifin-
randi, 9.§.1.deteffibus. Chib. it 201
maritits, 20, deguaftiontbns libig8. Py,
18. mfimatrimonium nieffet perfelium,
nam trnc vnins teflimontum impediver
contrabi , guammuis perfelti nondwimar,
ca. fuper éo, 2.2 de veflibus. cavsminima
diezeefi, 27,de [ponfal.

g I vbinumerus,de eftrb.P. c. Lcet vniner-

I

firatis ratio eft ; quia licet inter infideles p §

matrimonium verum fic, tamen non eft
ratum , & diffolubile eft. Arinrer fideles
contractum, veram & ratum eft, & ideo
pofteainfolubile. 7

Meretricem quoque T ducere,quam
nullo pactoaloxu carnis fug reuocarenon
vileas,&ita fidem coningii {eruatura non
fit, prohibitum fuit: s ean vero, quz ad
frugem melioris vitz, coniugio properat
re;ducere, meritum eft,&cinrerope-

nug

fionem peccatotam, overum peradulte-
rinmnon vinculum diffeluitur matrimo-
muis thorus & cohabitatio fépa.

kciur,donec iufta Bacreconciliatiop

racaritais, & proficit ducenti ad remil Eg E.rnantoys

Si52 3.0, Matth 1 8. Luc. 1 7.moredis-
vam veltrinm, /it omne Derbum.
hec gue fequantur ponsnturind.oalie!,
47.§./in. deieffibs. '
Ed.0mnesca. carie,1 {69 ,.?qa'emr'ﬁx.i , 28
g. viex concilio Agathenfic.40.6067.5
dizo Anugnftinor.deciuira. Deici 2,
v4.cx conerlio Eagdicenff, capit. 3 1. 4r-
wernenfi.cap.6. Aurelianenfi,2.c.19. e
obeft gucd Mofesduxir At biopsfam.§.
#ems obircitar, 2 .gueft. 7 quisilindfueris
Faltum infiguram, quod Chrsffusfibi oo«
prlaturnselfer coclefism ex gentibms J§.058
staguc 2.que.7.65 ideo nec limitpoffea 5.

o ..o

)E:.'.!-E"I’rf.', Cio

=

59,

rasidemue , de disort, vbihec
latizisex “-[:;um_:mr,:.w 1,62 2.69 c. tdolo-
latria, 5.65 aliss fequentions, 28 .au. L.k,

oG enim,28.4.1.c. [f infidelis; 7,8 0 sans

Bune, eadens 18.4: 1«

lin




s . dedisort, vide con- A

ndc.quanto, 8 ¢.
i defacra-

otlissm Tridentinums,[Effion .2 4.
ielo MATT 06§ .

m in dill.c. granto,c.omnes, 1 4.8 stemcHm
dicitur,18.9. 1. ducitar won effe veram pré-
dicitiam bominis infidelis s cwm coniFge
fias quantwm ad effcclum ad premini
widelicer arerna [aluiss.

0 ¢a.pud miferscordem , 10.§. fits ca.non

enim, 1 1,55 CASHIETTILAT, T 3.§.fi8.32.4.

Lcap dnteraperd, 2.0. de [ponfal. Hieron.

i Ofeam,bib. v.c. 1. P

cap.3. €5 fin.deadulseriss cum fimilib.de

gutibiss dicemms Deo fauentesn fraca.15.
ingloffal,
Carvr XIIIL

Dealiss prehibates mALrimoniis ¢
paran dis.
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F

C
SE.paratur & de falto contraltum ma-
wimonium , inquo ercor interuenerit
inper['mm,aBcinconditionc ftatusliber-
ratis.bSed & (i quisalrerius vxoré viuente
matico peradulterinm polluerit, & ei vi-
gente vicoiurauerit, de eaducendain v-
xorem poft mortem eius , prohibetu ci
wlematrimonium ;¢ vt neque licetcon-
trahere mattimonium cum ea quam quis
fibide fako viuiénte propria vxore matri= D
monium contraxic. Siadultera eft quip-
piam in morcem vxoris eius machinara,
{ine fidem dederit aut non dederit, quod
eamorta ei effet nuprura, hzeque pro-
hibitio ex canonibus perpetua eft, d ali-
quando etiam prohibitum fuit rapte ra-
prori {e coniungere , fuitque hoc matri-
moniom anathemacizatum , epoltremis
tamentemporibsis permilfum, b priordi-

fenfio tranfear pofteain confentum , nifi E

{i aliud impedimenmm aliunde prohi-

beret. f

ScHOLTA,

-

a V;!m;ﬁ.l Eis putans cam certa contrabere
aliera e fupponatur , vt qxando pro Ra-
rﬁdeﬁ:ﬁ@‘;m ¢ft Lia lacobo,Genef capit.
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2. 0.gMid errans non Conentit. cap. cim lo-
cumsde [ponfalibiss L. figuis per ervorem,
deinrifomninmisdic.Perfongitaque er-
vor debet ¢l¢ , guando altera vel alter pro

akio aliove,in quam quemse gris confen-

tit tantrm [Rbiicitur 31 Can. 11 alrguibus,

28.g#e. 1. CF hic ervor divimit mairingo=

wisnson agtemfiervor fit circa gualita-

tem peyfona,utindignitate,velin vIrgini=
tate,vel corvuptione,vel bonorams cins vt
docetsrsnprincipio 19.9.1 wbrhacexpli-
cantur. Quands tamenzepudsii libernm
erdttempore Ma/ﬂ#ﬁ: 2.werf 1 4.qus
defpondiffet fibi in vxorévirginem. [i ta-
lews nan sunensffet.poterateam dimittere.
wt fi inxenerit conirgem [ersilis conditio-

| mis,gramexiffimanerat liberam, dum-=

[

wodopaflguam eam conditioner refcise-
vit,nec verbo nec fatlo in consugempoftea
confenferit.c fi.de consugio [ernoyum.libr.
4.120,9. nam gus poftgua iinerit ancillam
UXOrem qHAm pulancrat contrahendo li-
beram fi eam cognowcrit,non foluetur ma-
trimontum, guodinre boc valet etians in=
ter feruos €5 ancillas , [eninter liberos &S
Jermose.1.68 1. cod.tit.vide Satum libr 4.
[ententiarumsys 5 dift.qua.1.art.2. can.fi
guts iber,c.[i quis ingennss,4.ca.fifeme
14,3.29.9.5. Siantc tempore nupliarsm
ambo consuges fuerint liberi,C9 alterillos
riam poftea malitiofe (erunm vel ancillam
[efecerit,non foluetnr matrimoniznm ante
contrallum,c, penslt.29.q. 2
canrelatnm, 4.3 1.q.1.Jdeo feparatur boc
WEALTimoniumc.ex literarit, ¢.4. cum ha-
beret, s .deco guiduxitinmatrimo.quam
privs pollu.per adul.lsh.4.13t.7 £ .56 prim 25,
2.g.1.c.deconiugali ; 17.9.2. Requsrisinr
HIETB ANLEGUA ALY IIONIHIS COITA tlam
cum adulterovel adulterafeparetnr ,pri-
ML Gy €Sits AT #cnmguacantralinm
eff vinéteillo, ts qus cotraxit,vinere [cine-
vit uoaliter.c.1.de eo gui duxit inmatrins.
gua prizspollust per adul. Secundarequs-
ritur, vt cumsdatione fideidealia duceéda
quafiiret vinere alid prima., conjunili fit
= s e
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adulterio non confEituit impedimensum,

¢ fignificafti,6.¢5 ca fin.de so,gni dux.in

matrimon.guam prisu poll per adwlt.cap.
3141,

d c.fuper hoc, 3.de eo quiduxitinmatrimo,
guam pollut per adult.vide beatsems Tho-
mamin 4. [ententia.37.d.9.2.art.2.ca. i
quss Vinente,31.95. 1. quibus in locis duo
ebfermantar concurrere debere in refoln-
siomepropofita , primumwt machinatioin
mioriem comggie pradefuntlsfatia fuerst
ab eo vel ea,qui guave priore coniuge vi-
mentedefallomatrimonio coniun igetar, &5
deinceps, vt reipfacoingis mors [ecsutafue-

" vit,cnmillamachinatione . nam fifineilla
machinatione matrimonii futuri canfa
aliunde maritus vel vxor forte fortnuna
moariaturyveloccidatsr, non foluetar ma-
trsmonsk , vt prebarsr ex concilio Tribu-

renfi.c.40.65 ¢ 5 V.cap.1.de conuerfia. in- c

* fidelium lib.3 1it.34 sn concilto Meldenfs,
€.69.Nec hic offiesr obseltio guod Dausd
machinarws fit in morte Frie mariti Beth-
Jabee cum qua commfit adulierinm &3
nilbslominuseam duxerit mortua Viia.x.
Regum 11.c,65 can. fipaft ordinationem,
12 .§.ccontra,go.diff. Nam inveters te-
famento multa permiticbaninr, gua in
perfellione enangelicaexpunitafim,eca fi

grea fuerst,7.§ fed obiicstur, 3 1.9u.1, Sed

&3 tunc permifJum qria ecelefiz nondums
frolubrerat,vtinalis plurib.eblerwatzm
eff c.obiseinntnr,c.domiins,» Gid
caflatntnm,34.ca.Atho,q7.65 c.raptus,
27.9.4.3dgne docetnrtota,6 \GH. 2. Homs -
narim sn c.depuellis,4.ca.9.1.L.onic.§.69
Sruenuptie,derap.virglib.9.C.tit.1 3 no-
well.43.demnliererapiumpaffa, €3 nouel,
1§0.de caqueraptor: fuo nubit, €5 nosuel.
Leonts, 3 ¢ .niffante raptii de nuptits crm

raptorefusffer altumc.lexilla,27.9.2.c. E

exm eam,G.de rapt. guod tamen lex ciu.
Vis unica,deraptorih.Conon admittit , ime
probibet & punitetiam in eo gui [fonfans
fwamrapere anfiss fucrit. Ponitficinm ius

Partitionumiuris Canonici Lib. I11.
adulterinm alioquin fola datie fidei fine A

contra, guod €5 permittebat cyms rapre.
ve marrimonium, fi s de YapiH panien.
viam eg:[fei,cnullus §.fi. coums /6. ¢.fian-
¥ems,§.hacaztloritate, &5 mﬁa,g,;gg, Lime
1PHr.3 6.9 2.
£ c.fiderapr.lib.s.1it. 18, videndum eong;.
linm Chalcedenenfe, 1 N ormacenfe,ca,
67-& guodnosiffime definint conciliyrg
Tiridentimum fefl.14.de reformat, mai.
monii6.6.Bear. Thomar 2.3 g1 4. 4r1,
7-videtnr conforme sss disinii. Dent, 3.
verf 2 9.atgucita explicat D, Hieron.ine,
8.trialegstima, ;6. guaftio. 2, Do Am
brofinsin Apologia Dansdis, capst, S,
defumtw ef capir. g, denigne,eadem ;6.
9. 2. Admsfit €3 hoc matrimonium conci.
linm Meldenfe.c.65 fedpoit pamrensiam
peratlaraptusyine. fiantem, oun pritic.
€9 §.hecanilorstate, 36.9%44, 2. confentit
can. Apoftolorum,6 6.5i quis (snquit)yir.
ginem {ibi non defponfaramadmotavi
detinet,a cGmanione [fpenditor;non
. licirumantem eiefto aliam ducere, fed
eam detinero,qui (oljcicauerit , quam.
uis paupercula fic. Fidendus ¢ Phoviss
9-10moca 30.de his,qui matrinoniican
Japucllasrapiunt,€5 c.9 3. jnodsinTrnl-
{05 ¢.7.fynod. Chalcedonen. Romanier-
sanm anstio vrbis condite ya Sabumis fibiv-
Xorcsvapuernnt , &5 tandem confentientn
parentesin [ocietaters fibs commmmyernnl,
vt [Cribet Lisssus in 1. Plwtarchin Romm-
lo.Orafi.lb.2.c. 4. Dionyf. Halicarnaf.in
2. Plindsbr.1 5 ca.2 9.Omnid.fibr.; Faffer
vum. Firgilib.8 e Eneid. Auguftlibr.a.
de cisit, Do, 1 7.65 libr.3 ... Hinogme
polteasnfiustnm a Romulo videsnr,vtin
poftersm non guidem vero, fed fimulits
quoda rapts omnis legitims conmubrs ris
tus perageretur . Explicat vero ritus slos
Apulerss lib. 4. de Afinoanrco, Porrode
raptu fponfe alterins, wide caz 2. Dent. &
carionem 1 1.9 1 2.finods Anchirand, &
epfiolam Gregorss Tanmatnrgis.
Az XN

v Effellus matrirmonii contradls.
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3 Quatsoryin quibns diffolmarnr etiamle- A ficpubliceadulterata; / fi timeatur de ni-

S
Quido vxor vel maritus poffic repeti vel
nok snsatees.

4 Solutiomatrimonii ant thori guando.
§ Donationnm inter coninges & dotesre-
Hocaleo,
lEXverolegi[imo,Tntlllove modo if-
pedito matrimonio,, fequitarindilio-
ubile vinculum a Deo iniectum ,quodd;
Deasconiunxit homo né [eparer.eQuod
enimantea diximus feparari matrimonia
excerds impedimentis ;non ad jusmatri-
moniifed adfadtum breferripareft. Dil=
foluienim proprie non dicitur, quodnon
fuitligatum. ¢
1. Ceterdaliquando T matrimonium et-
iamnuptiiscontractis copula tamen nen
fecura,difloluecuringreflu religionis alte-
ratrius ¢x conivgibus, etiam aliero inui-
to;atqueeiquiin (eculo remanet fi com-
menitus continentiam feruare noluerit,
Jicitumieft alteri marrimonio fe coniun-
gere.d Quodfi commixrio fecura fitnu-
ptias, non licevalcerutri coniuguminui-
toaleero,&nifi ex eius confenfu, religio-
nisingrediende pratextn matrimonii fe-
deradifioluere.e Quin etfi confenfus ac-
_ccd:lris,quireiinquitur in feculo,quicon-
iugem ingredi religionem confenfit, ca-
ftirarem ieruare debet,neque aliis nuptiis
viuente coniuge religionem ingreflo ,po-
teftconiungi,aliter reuocatur a religione,
quiin grefluseameft.f QlII:.l'l;' quadocon-
wgesreligionis caufa iuribus matrimonii
mutuo ibirenuntiant , adelle debent te-
ftes & aukoritas ecclefiz g Quia & eac5-
ftitaenda eftregula generalis , feparatio-
nem mattimonii fieri debere ex iudicio
eccleliz feu au@orjate epifcopi , non
4 propria.f
» Ethiquando T temere vxor fe feparet a
marito, aut propria auctoritate difcedar,
dtbﬂameomniapetenti mariro reftrui,
VEcontramaritus vxori , 2 nifi in certis ca-
; fibus .k Ve vXor, qua repetit virwmn,

mia viri vxorem repetentis in eaim [zui-
tia, m fi dicantur & probentur coniuges
confanguinei ingradu indifpenfzbilinam
reftirutio cohabitationis non cogit tanc
ad commixtionem , # votumviira mari=
npm ad liberandam terram fanéta, ctiaia
inuita viore pcrmittitablre. 0
Soluetur autem § matrimonii vincu-

lum proculdubio morte alrerutuius con-

p iugum. p Czrera porro cauli, qua luwe

ciuili diuertere permijiunt & matrim
nii feedus diffoluereiure Pontificio, quo i
diuinum fequitur , g non admittuntur,
& fic intus tantum {eparatio thori ncn
vinculi,vrin harefi coniugis, 7 furte , ho-
micidio ; alioue crimine,quantumuis gra-
ui, +in mutuaabiuratione , tluperuenicn-
tiamurationis ftatus, # fi coniunx conit-
gemad peccandemineitet. ¥ Atqueiure
hoc extra cavfasiuflas teparationis theri,
propter vinculum & coniundionem in-
diffelubilem, conivges debitum fibicon-
iunéionis inuicem exigenti praftare te-
nentury Et {inecaufla divertens excomn-
municatar,znifi iracundia diuertens fla-
tim redierit. 44 Reconciliationis antem
juramentii hoc erit, 64 abiflodiein iftam
N. coniugem tram,quam antea dimife-
ras, itatenebis, ficut per rectum maritus
fuam debet habere conivgemin dilectio-
ne & debitadifciplina, nec eam per vllum
malumingenium feparabis;neque ea vi=
uente alizmaccipies , fic te Deusadiuucr,
& iftz fan&orum reliquiz.cc Caterum
muliecibus,cum pro aliqua licita caufa a
propriis viris fuerint [cparara totam do-
tem reddidebere ftarntum eft ,dd vicon-
tra viris, donata propter nuptias, é¢ vxor
dotem virodare , vir vxori donationem
propter nuptias facere dicitur fecundum
legitimas {anctiones. ff Si tamenvior ob
caufam fornicationis iudicio eccleliz aut
propria voluntate a viro receflerit, necei
poftea reconciliatanec dotem nec dotali-
tiuim repetere poteft. gg
BRIz 3
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{02 Partitionumiuris Canonici Lib. 111,
Donatio porro, T quaconftante ma- A £ can, ?““I‘EA:E“:‘;MJZW?E‘_E!‘G.z.ﬂ'ﬁ‘p.?m'

trimonio inter coniuges fit,exqua aleer
lacupletior,alius vero pauperior efficitur,
non habetur firma priufquam donatoris
przmorientis obituconfirmetur, qua ta-
men penitus eaanefcet, fi reuocetur an-
te, tacite hhvel exprefle,, anc fi qui donagi
accepit,premoriatur donanti. # Sane ra-
men {olutomatrimonio, ficut dos ad mu-
lierem, fic donatio proprernuptias redit
advirum,nifide confuetudinealicer obti-
neat ,kk vel appoficum firpadtum de lu-
cranda dote, £ vel ex donatione proprer
nuptias quod zquale dotis lucro fit: quia
hincinde zqualitas in his metienda. mns

S5%C HioL 1A

a Dinie Matthas,capit.19.can. an guod in
[ibditos, 2. can.grod Devdy 8.33.quaff.
2.ca.inter corporalia,z.detranslatio epi-
feop.Lib.1 tit.7.

b c.r:;fpc;',.@.deé{g,smir,!:ﬁ.s it

¢ cap.addiffoluendum,13 dedejpon fation.
impuber libroquarto  tit. 2. prinatio pre-
[Bpponit bhabitsm, leg. decemns , de verbor.
obligatio. Pandell Jeg . Inlianses, de dinor,
Pandelt.

d c.versm,a.ca.expublico,7.deconnerfio.
coningadib. 3.1it.3 2 vide Sotum libr. 4.
fentent sa.diffin.27.qu.1.artic. 4 .de Tpr-
vecrema.adca feriatiny3 2. dift. Ponsin-
tur exempla  Macarit & Alexitgncan.

[eripfit, 26,8, ccequod coningatiyi7.q. 1.
explicatur G firmatur inc.vntio .de voto,
1y extranag.Josn.2 2.141.6.

e canon. [unt guidicant19.cum fequentia
buspluribus,27.queftio. canon.mulicr,
canon.guod Denmscan.manifeftum, 3 3.

guaftio.5 can.1.xcdiftin.c. 5.6 4. cap.

Jane,6 de conner|.contaga.ca. cum canfa,
§p raierea,de raptori.quibns mlmé. ewen-
dantur inracinslia, gue permittebant [o-
Jutionem wmatrimonis per ingreffam rels-
£r’9n.€;,§.dr_',ﬂ'&!mmmr,r;mn?d 23.§. pradi-
EHis nonclla117. §.quodficorfante s 10~
#ela1z3,

g

k

vxorem,s 3 «gueftio.s capit.1.ca, owmfi;
pr‘d:ﬂm 344 CA.Coniugatus, 5. ca, fobefi
contugalt,6.covxoratis,S. ca, carsffimus,
1 1.c.adapoffolicams, 3., figmficanit, 3,
de conmer|.coning. vide tamen cadudum,
zo.eiufd.tsr.
ca.veniens,9.deregularibdib. 3 4it.30.c,
dﬂdum, ro.de fﬂ‘ﬁl{f?ﬁ&'ohf!&g#_ Rc?g;ﬂ'g
inboc epifops confCicntiam,ca. 13, Jivir,
27. gueftio. 2.ex (nodo Romani Eugenis
Pap.r.c.36.

ca.1o.mgitorsm, 3 5,:3_::.5]?,6,;3_1 81,
3 3.9. 2.x concilio Carthaginenfi, eniin:
terfuitD, Augaftinmea. 30. Secundam
Gratianman &5 luonem parte 8.dzoreto-
75m;0.348.65 in concil. Agathenfi,c.1 1,
&G c.7.89 305. nequecninfoueest cogno-
[ecrede canfis matrimonis,fedpersticano-
num,c.1.§ final.de confang. € affin.&5 ad
epifCaprm 3 einss officialens ynec adabba-
tem vel alium hac cognitio ordinario w-
redifferenda,cap.accedentibis,1 2odee
ceffib.pralar. :
caifloriaecclefiaffica,s.cfiuede comisi-
04,3 3.guaft. 1.cap.fin.3 1.que. 2.8 pre
to.ca.cunsenim ludes, ca, horrendus oa,
pracepitseod.cs tansen g a e expuliynon
poteft peterereffitutionem poftea fecitdum
aliguos,guia (eipfum (poliasnit s can, Aga
tho, 27.9. rargumend.fi colonideagrs-
col.&9 cenfir.dib. 1 1. C fedcontrariumve
rins effeastgloffaad ealiterassts wadver-
bum dissertst dereftint. olha.

gaibus aliosaddit gloflanprin.33-9. 2.44
verbafed queritur.

nammarities non tenetur admittere adal-
teram , nec vacor adulteram &5 licitetho-
yam feparat , guamnis vinculum mairi-
mron FerTANeat gD :'r.gr:fmadmadm?,ﬂ’f
SHreisran .:.)/:'g ng?g'ﬁﬁl,4 dedinort. i 4
25t.9.cap.diferetionen,G §.namsetfi,de i
qut coguosit cwa&mgm'ﬂ. zx.wrjfita ca. di-
X153 2.qotaff. 1 osem fimilih, Nam neghe
JF velit martus poterst smpune YN ere

adwlteraminsp wHitA mr:’mmr'#.g;m
: i
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@ ucenfareposeftex: folafipicione crimi-
wis e deaduhterizs,Jib.y 43216 cafiguts
oxorem,3 1q.1. b2 C.deadnlrerits.fita-
men feparato mairinonss thorocbadmlte-
um vxoris, vir pofteaquogne forniceinr
rd;'mrgmésmr,m.sz:ers’a, § e dnort.
eap antellexinisns, 6. & cap fin.de adulier.
canmibiliniguises £an.intquum, can. in-
dignantir,32 guaft. 5 Admonemur as-
tem bic non contineri misslicr € adulterinm
committeniem per raptii compulfam cum
ob inuoluntarinm faslum smmans fit a
pnasi princip.32.q:5.6: 1 &5 e.wesera,
cm.propqﬁ o, Salls arten § cumergo, ea-
dem 52.9.5 Lovim paffam, 9. adldricam,
deadultilibr.48.P.ust. §.

m cafine; 33.quaftio. 2.cap fignsficafti,de
dimor.cap.extranfmyff,8. dereffit. fpolsa.
hbzaita =3

n cliteras.dereftit. ffolia.

o caexmulia,g §antanti; dewote & vots
vedemt Jih. 3 1511l 33 3ngroeft fingulares
cafusinguovirpotesbemsttere Volit pré-
1er Gonfenfim v aris, CHm LAMEN CONLTA-
vitims conflituatssy proregniac.guod Deo,
s fitnabfine,27.9.2.

P capenni.£9 finide fecund.nmpt. i1 .dedi-
#ort D § qreod antens fuper ver/ nuptia-
ram finemgmnonel 32,

g guod ¢ft, quod Deus ceniunxit homo
nd fepatet,canter corporaliade transiat.
epijeopiscrm fimilsb.antea citatis.

£ cquafinit;2.c.quanto,7 . de dinor, c. fimili

modo,o.vxer legsiim.c fiinfidels;18.9.1.

cum fimil.

ditl.c.quafinit,de distor.ca.2.debisqui fi-

f!-imrc.tdér OB CORINT. 32, . V1 fFC czen-

diturinracintlia. vt eonfenfu, 8.1, isbe-
mas\Saanter culpas,dzrepud. §mitioves,

8 feg.vfg,ad§.iveroaltera,£3 §.hoas ita-

guesnonel 22,65 §.quonid veromonclii 7.

£ venteiis,1g e eg:;f.

W ccurrred, 29, i’-ltf*'-ﬁ?ﬁﬁé:f. €8 c.feq.
33 guibicorrigiturd. v ode dinor P §.
guod fudicismonel 2.2 1.5 e bonis daws.
b Cderep #cif & aliainrafimilia,

593

A x cap. wxor.camidolatria,18.4.1.

B

0

D

v ca.noffe,30.queffio.t ca.ficut, S0 de apo-

folus ca. quicquids 3 2+ graffio.2.64p. 1
ca fecundum verba,3 3.quafio.; - WNem-
¢ fi matrimoninm infinm fit . nam i1 11
#s4fto hoc locum nonbabet , [iligueat aut
conffet taleeffe  capit.ings ifitsone, 44
[enten. excommun. capireras; 13. §. -
YIS ARLE,S GUE COn[anguimitatis, dere=
fRitutio. [poliat, exemplura proponetir in
matrimonio inceffuofo yin pradiflis surs-
bus , €3 fF gua marito abfante alterinupfe-
rit s qusens dubitat nus meriiss fityan vi-
gat wam tancdebitum amarito no eXigits
¢.2.defecund.nupt. Etprolibeinr pets S
dencgari poteft ei debitumn coniuntlionis
ex aliguo [perneniente cafis s velnts ex
inceftucommiffo.can.gui dormierit,2 7:G-
2.6.941 dormierit,c.concubuifle,3 2.9 7-
adbibita diftinilione, oa. tranfmiffa,4 e
eogrei cognonitconfangrincam wacor.fis.
& cafivirgo.§ fl.cumc f¢q.34.4.2 Aig,
ex [upersoribus poffnt alie adds exee-
prisnis,sn guibus vel divimitsr mRtrinio-
ninm defacto contrallum svel eparatur
thoricaniznilio vt ex adulterio ingre[fn
religionss cum confenf# comisgis, cap.lex
continentia,canoh .omuino y cagon. Nica-
na, 3 1.diffmit Hndramens standumin
pluribus suvis locis sunberi abffinendum &
commaixtione 5 €5 debits ramr-.fg_.-s;’f: exd-
ione,aliacanfa,nempe vel propier béne-
[fatemvel midstiam, vt fimwiser it men-
[rruofafi lactanssoa.ad eo, s diftin. Ca.fE
Caufay3 1.Gua.4 e Propler renerintiars
[acraméti Encharifse [asrofantia [umen-
de,c. 1.13.9.4.ex-D.Hisronysi o s
lia Pafcha , de vfis agni ,in fantior# fefbi-
witatibiss.c.2.c.ican(a,3 3.g.4.e0D. Aw
guflin S.de tempeore saefecxndadominica
aduentus. Indieb sesuniori & proce(fio-
RESCfrAtYess6.3 § G 4iNCfiCar A, 5. 0hx
pon. Chriftiano,6.6.3 3 .9::-.::;‘?.4., ex canfa,
gHogue aral ionis,alislqise guthafda confi-
linm datsr abffinends a complexrb.contis
gabibus yquodtamennon vfgreadel obli-
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gat, vt fi contra fiar, peccetwr ideo, imo A ee c.etfi ue:efcﬁr,g.dadondt.iﬂmvfrﬂms

guan s aliguards peccet ventaliter,gri
exigis debitum sllis temporsbns ex confilso
probibitis, exira caufam prolis vel reme-
dsms forncatsonss ;1n qusbus non dicitnr
peccainm , tamen gusreddit debitwm pe-
tenti coningsnullo modo peccar, vt notant
Zloflesnprancipio, 3 5.9. 4. €5 1npradiilis
xribus s guin contrapeccaret , /i non red-
deretexsgenti.c.1 4 fitnabfiines,17.9. 2.
caguidinipatur,23.4.1 nequepratexts
erationts wolsst Apoftolus,vuifiex canfenfu
[efrandaresnnicem debstec. e Apofloius,
12.33.9.4.Ex Dino Auguftiuo lih. 1. de
Adultersnis coningiis.cap.1.canon.beata,
§ penuit. canon.lex dimne , §. final. & fe-
GHUENtE.T.q.2,

z Canone figuamulier,3o.diftinél.ca.pre-

cepium,3tg.§ .

aa cax.digortinmdepeniten.diff.1.l.33.de
ritumapt.Pd.3.dedswor,l 48 dereganr.§. C

certefigui, nonella 1 1 4,

bb Hoec suramentym ad verbum tranfers-

prum fustex¢.fi,55.9.6.

cc Formuiahac, ficteDeusadiuuer, &c.

ponitzrimperfecieand. s 5.9./1.63 callud
Jacramentum,§.9.6 ﬁd:mpkmr in ca.ab
iflodie,9.C5 ¢. 5. .deparentelacadem , 35.
g.6.c.fipeccatam,22.9.1 Jurabatur ax-
tem tepore antigue leges vinit Depinses,

B

VXY,

ff qs«p-wperé neobis, f.sﬁa.:od.m. de dowg,
snter vir.£3 vxord, 1.6.6. 5,
de dona, ante nups., S
gg Hecfins verba.c.plerungue 4. dedonay,
snter vir. &5 vxor, de qushws & videndus
Conarrmusas,isb.4.decretor partric, 14,
§-E8 Palacius Rubess,in rrpmm.m.;n.
ca.de donasnter virum &8 vior.§.28 hu
antens confEsiutum eft in panam adule.
riisfi per panitentiams allam non fuerssv.
Xor virorecencelrata. nams ad reconcilise
tionem pojtea maritus guidem moneinr,
versm adcamrecipiendam cagi won po-
teft ,ca.admonere, 3 1 .q.1.c.ganderm, de
vonserfio.conisg. Quod fireconcilsatiofe-
e1a fit , now anesitet dotein , guiamaritn
sninriam remifije videatsur . poteff aniem
remitiere,e. 3 .deadulteriss,lib.s. 1. 6.0,
guemadmodum,desureinran.c.guod an-
teps,canonerit. 2.9.1,
'hh Hec gue [aquuntser fumtafunt ex ¢, fin
de depat, sniey viv, £ vxor, vhi vidends
Gloffaad werbumlocupletior, bae cadem
explicantrr re craeils, dedowat.nter coe
1uges mualida,que fiat pendete matrimo-
nio , &5 de confirmatione oiws permoriem
donantis,in l.denationes g#ﬁparxﬂm,*
donat.inter viram &5 vaor Crationtives

ca. &5 surabunt,22.9.1. nprimitina Ec D probationss ponsnter.inl1.2.E §.dedos

slefistcftss mun Desss , &9 seftss cofecientsa
miea.ca.fi peccatumcadem,22.9.1. Ala
Sformuls iyrandiinc.o GHOIIE 1. 9.7

dd ¢a.1.2.89 3. dedonatinter vir €5 vxor.

bLb.4.1it.20, Poncexemplum.ff matrima-
ninm fueritconfangusmeorsm [eparainm,
initums perignorates virofgue, vel proprer
alindimpedimentum igneratum, vt snc.
propofuit,de cosngio fernoriz. Namffi [cien-

Ber VELITHIm CONIHGES CORITAXETINL INALYS. E

WIONIHII LT CONIHTES PYIBAT ELUT 115, 0k
o . : .

[fibs mutuo dediffent,(nifi ant minors atate

alione errove excufentur) €5 fifcodeferen-

tur.6.etfinecefle,de dona.snter vir.C5 vxo,

Lgm éontra.Cudeince[l nup.

naanter vir, &8 vxor, P,
1i vt fdimortizm fequatur, Lfed mterim,§,
Simaritss ). cum bic Fatws,§ fidinoriinm
de donatanter varum €5 vicorem Panla
marite,C.eod. 1:t,
kk d.c.fi.dedona.snter vir.64 vxor 8 Al
Lamarito,C.cod.c5 d.l.cumbicfiaus,§
[frambo,eod.tst, P.
1} dibtoc fi.de dona.inter vir.€8 vxor.Siom
confsetmdo fersatnr in natali ciRAenss
ftra Tholofana, vt pramorinaviore s
ritees fuperffes lucreinrdotem , & fimare
tses wxOrs pramoriatur, vXor dotemepe:
taz integra, CSiucrerny vlirarantidem e

bonss maviti,quanti media psr:dﬁlmﬂn
yorAnd
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cscamus illid angmentrm [e4incremen- A
1umdotis gesa r;.;?rmmﬁ} inaqgualivas cum
Jucro dotss, e tamen S8 aile sis nomslla-
pum probatser Vhgue, . ex morie;9. C.de
pati.conwent.

mm d.cfidedon.int. wir.65 vr.d lex mor-
re, amb. agualiias, de patt.con.C§. boce-
g.lmr,cff aqua dotis nos g7 vmrca,§.1llo
proculdubro.de res vxo.a fhio.C.

nn vl palias datss &3 donationts preprer
nuptsas debebat ele s luire,difl. an th.e- B
gualieas, (5 l.lege Leonis, 1 0. de pact. con-
went,C.

DE TESTAMENTIS ET
VLTIMIS VOLVNTATIBVS.
UL e G B B
Cxry1r L
Cantinsatia.
EXpedi:iscm:rraé‘t:bus,f‘upertftvt aga-
mus deteftamentis 8 vitunisvolunra-
tibus, & defucceffionibus delatis ex illis;
&dchine de delatis ab inteltaro, ranquam
de obligatione nata ex quali contracto;
quia ¢omodo;adeundo hereditatem he-
tes obftuingitur; 4 paucatamendelibabi-
mus,que magis inre pontificio tra ctantur,
reliquaenim exicre ciuili etulquelembus
haurienda erant, {1 c;;r:a::m_w,\'in .’.upmi{‘
ehattanturs &

C

SEC -0 4 1A

8 §barts quog, deobligat. gue ex guaficon-
tratlmafonnt.d.ex malefiviis§ béres guo-
gre,deatl. P.). apswd (altanum,S.fi.quib.
excauf,in poffef.

b ween Plih.28. tit.1. de teflamentis, 1h.6.
Cattcn3. ¢ libor infte. tit.v 0. an nosel,
103 & anzure pontsf, lib. 3. 111, 2.6.1n de-
erenis lih 3. Sextan, 11.lsb . 3.0lem 1.6, E
G 129.3.8¢ sundecreto Grata. &5 ano-
bulih.ga, Syntagm inr. 5 45Vt dema=
lcr:.-.-n, teftata el 4 3. 4 5.,4dde de inaffic.
teffun P.¢s Cod.£5 vonelia deiefl, imper-
febtas,cze.,

Craip AL
1. Frnitio.
1 Ei dinifio teffaments & fubdinifiones,

~Eftamentum generali acceptione,eft 1
meittis fen voldratis noftrztelkatio. 4

Tellamentumautdiathum aur huma- 2
num inucnitar; divind antiguun, noLum
erernum. ¢ Humanom & varabile, vo-
luntas nouiffimacuinfque hominis iufta,
de co quod quis poft mortem (uam fieri
voluit. ¢ Etiurecimiithoeyvel paganicum,
vel milicar¢ eft, Paganicumaquocunque
nonmilicefactum, guodvel folemne, aut
nuncupatiuumdirimr.Sc{;‘n.:w adbibira
{criptura &aliis certis folemuitatibys fic.
d Nuncupatiuam vero, fir eriam finefcri-
prura, deciurata voluntateeorum feptem
teftibus. Milirace a folo milite fir, quod
quomaodocunque fiat, fiuecum fcriptura
aur fine ea,valer,dummododeeo conltet.

fSunt & appendices tellamenti,velloco

eius codicilli, veluti parui codices, volun-
tatis. g Viderur & is teftatus, quivirimam
voluntatem in alterius dilpofitionem
committits #
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v Ceremmonialism objermaiione , £ an-
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