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DcTcﬁamentis&vItimisvohn'ltatibus.'Tit. XXIL so4

cscamus illid angmentrm [e4incremen- A
1umdotis gesa r;.;?rmmﬁ} inaqgualivas cum
Jucro dotss, e tamen S8 aile sis nomslla-
pum probatser Vhgue, . ex morie;9. C.de
pati.conwent.

mm d.cfidedon.int. wir.65 vr.d lex mor-
re, amb. agualiias, de patt.con.C§. boce-
g.lmr,cff aqua dotis nos g7 vmrca,§.1llo
proculdubro.de res vxo.a fhio.C.

nn vl palias datss &3 donationts preprer
nuptsas debebat ele s luire,difl. an th.e- B
gualieas, (5 l.lege Leonis, 1 0. de pact. con-
went,C.

DE TESTAMENTIS ET
VLTIMIS VOLVNTATIBVS.
UL e G B B
Cxry1r L
Cantinsatia.
EXpedi:iscm:rraé‘t:bus,f‘upertftvt aga-
mus deteftamentis 8 vitunisvolunra-
tibus, & defucceffionibus delatis ex illis;
&dchine de delatis ab inteltaro, ranquam
de obligatione nata ex quali contracto;
quia ¢omodo;adeundo hereditatem he-
tes obftuingitur; 4 paucatamendelibabi-
mus,que magis inre pontificio tra ctantur,
reliquaenim exicre ciuili etulquelembus
haurienda erant, {1 c;;r:a::m_w,\'in .’.upmi{‘
ehattanturs &

C

SEC -0 4 1A

8 §barts quog, deobligat. gue ex guaficon-
tratlmafonnt.d.ex malefiviis§ béres guo-
gre,deatl. P.). apswd (altanum,S.fi.quib.
excauf,in poffef.

b ween Plih.28. tit.1. de teflamentis, 1h.6.
Cattcn3. ¢ libor infte. tit.v 0. an nosel,
103 & anzure pontsf, lib. 3. 111, 2.6.1n de-
erenis lih 3. Sextan, 11.lsb . 3.0lem 1.6, E
G 129.3.8¢ sundecreto Grata. &5 ano-
bulih.ga, Syntagm inr. 5 45Vt dema=
lcr:.-.-n, teftata el 4 3. 4 5.,4dde de inaffic.
teffun P.¢s Cod.£5 vonelia deiefl, imper-
febtas,cze.,

Craip AL
1. Frnitio.
1 Ei dinifio teffaments & fubdinifiones,

~Eftamentum generali acceptione,eft 1
meittis fen voldratis noftrztelkatio. 4

Tellamentumautdiathum aur huma- 2
num inucnitar; divind antiguun, noLum
erernum. ¢ Humanom & varabile, vo-
luntas nouiffimacuinfque hominis iufta,
de co quod quis poft mortem (uam fieri
voluit. ¢ Etiurecimiithoeyvel paganicum,
vel milicar¢ eft, Paganicumaquocunque
nonmilicefactum, guodvel folemne, aut
nuncupatiuumdirimr.Sc{;‘n.:w adbibira
{criptura &aliis certis folemuitatibys fic.
d Nuncupatiuam vero, fir eriam finefcri-
prura, deciurata voluntateeorum feptem
teftibus. Milirace a folo milite fir, quod
quomaodocunque fiat, fiuecum fcriptura
aur fine ea,valer,dummododeeo conltet.

fSunt & appendices tellamenti,velloco

eius codicilli, veluti parui codices, volun-
tatis. g Viderur & is teftatus, quivirimam
voluntatem in alterius dilpofitionem
committits #

5% oL Al

a §. 1. detefla ordina. apud Inflinia. vide
Gellissm [16:6. 6a 12 Flpiaan fi

FHHER
-4 iERt.

v 15 €. cum Marthe , decelebra.
s LgHEE G hoe diwiiio,
.';'.-'J.f'f.'-:n.{}m s Ul Ih Vele ‘. wHa CE terroryin
Moo VENIA PLECALD PO HILIHT, €. hec an-
rem,§.proximo,2 .. 4. Debinie diff erant
1 ALY IFORIL CONUNLIIONE, 5 5.9 1.§.1.
T erteo i permtffione playisin viorsm &3
Cone ffi:'l:?f;?’f!}‘;’ﬂ 3 VelItain neso  Ca, YECur=
val,§ . s ida,3 2.9.4. _(::'rf..n Lo pracepto-
v Ceremmonialism objermaiione , £ an-
trguatione,§. 2 5. diff. can.pon ¢t preca-
rs;:.»,g\'..fm i, G.a Qx-.rf.fa vetit: teffa-
PEnL AT VLT HILATEN HOP 7 obat vopnm
comrmendar. difl 6recorrar § husira; 4.

g 4 Concordant Lamen 1 i o¥islithin pré-
Sk
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ceptorsm obfernatione ¢3 decalogo , can. A
miereirices, 1.9.3.69 maliis guibufdam..,

€ 1 c.oum Marithe,6.§.caierum.de celebra,
Miffa. Explicatnr &5 teftaments buma-
uifinttiomnd. 1. deteftam P.lth. 28 . 1511,
& pernos lib 42 Syntag. c. 2. nouiffima
voluntas,guetempore mortis pofirema in-
menitnr, c. licet, de conffitut. 1n Sext. can,
Vit voluntasy) 3.9. 2.0am eam vfque ad
tempus wariare licet &5 mutarereffamen-
svidiffoftionem,guemorie tantum confir- B
matsrd.c.cum Marthe,£31 1, Cde [a-
srofantl.ecclef l.cum bic [latus  §. pani-
tentiam,de donatio.nter vir.&3 vxor, P,
Siguisin principiode leg. 5.1, 4 de adimen,
lega.

d Ponunisr folemnitates vt teffamentum v-
nicocontextufiat &5 feribatar, ff folemne
reffamentumin [cprem teffium prefentia,
nomen heredis mana teftatorts veltefiie
[eribatur fignetur gnoq, &5 firilletur ate. C
Sibus 1 baredespalam,deteffam. P.§ fed
cum panlatim, deteftam.ordinan. P.lin-
bemus,C.deteffan §.qutaveronon.119,

e § fideteffam.ordingiapud lnffinia,

£ §.1.demulitar.teffa.apud luftiniadib, 303,

1 t.tototstulo Pi&3 Code matlitari teflame-
to, &9 1effan, milicss, INos de hocetiamin
lib.4 1. Syntagmanr.e.6 Milites Pagants
opponuntur,l.3G.§. v demiii. teffa. P. &5
ds€li pagani oranes,qui malitesuon funt , vt D
in Liss noftraem  deveg.inr.,

g §.1.decodicslllib 2. Inftuntiotir. 25.68
tototitule Cdecodicillis, €3in P.deinre
codictliornm, vide gua dizimus b, 43,
Syntag su) 88,¢.1 differsnt tamen in mnl-
t1s teftamentrm £ cadieills | ffidem C. de
codicill. de quibres wide Angelnm Clana-
[firsm in fummasnverdoteffamenti num,
7idargatamen app ellarione codionlls etram
dicantar teftamentni, gitia fantwmentis E

alind;13.9.2.

teftationeie A.f','e";‘!th’, §. [ed
L conficinntrer J. abinteitato dernre co-
dserll. P.

h c.cumtsbin s .deteflam.lib.z 2526, Onod
tamen de bemgniiate canonica smtelligen-

Partitionum iuris Canonici. Lib.I11L.

dum eft, vitimarum perro voluntatum

[Pecies ponsunisr ofto s Guidone Papaode-
cif’5 43 primatestamentum in Criptis fe-

cundatestamentum nuRcHpatinum, leg.

nac confiltsfima,C.deteital haredes pa-
lam,eo.ti, P.Tertsa Codscrlls,Lf.¢3 tototi
t1lo de codicillis. Onarta patris difpofitio
interliberos , leg. hac confultiffima,§.hos
snier liberos,de test.l.parentibus, C, dein-
officio.test. Quintateffamentum miliss,

L, milites, demilitar. refta. Ldiws , eo.tit,

Pand. Sextaruftics. L. final. C.de teffam,
Septima donatio canfa mortss, leg, finel,

Cod.de donat. canfamort. guando videli-
cet produila eit ineffé altoguin contratli-
bus aquspararetur , vt ait fafon adl. feni-
#m , (. qui teffa. facere poffiunt. Oftana
eptftola,lmiles ad fororem 5 Loum pater,
§.donationis,de leg.2.1.€3 in epiffola,Cde
fideicom,Sed proprie fite[bator nomen he-
vedes non exprefferit, non videtsr teffa-
mentum condidiffe , Lisbemus, §.guadfi
nonfucris obfernatum, C. deteff. L. proxs-
me,debis guiin teff. delent. P. guinhere-
desanfbirstio totives reffamenti oSt funda-
mrentuni,§ .ante baredis infbotutionem , de
lega. apnd Inffinsa, videtamen de hisla-
tess g loffam ad cap cumtibi, ad verbums
difpofitionem,de te/fam. s quatraditl,
llainftitutio, 3 2. de hared.inflit b1 8,
Pait.5.li43 §.2.delegan J.g2.mfine,de
conditio.C5 devionfira. P

S e s 0 (51 £

1 Qua compleatur vhima volunias (en
teftament i,
2 Irftituti gus, & [ubfbitntions.
3 Subftitntionsm [pecies &5 gua.
4 Legatwm quid.
'E Nteftamento feu ufrimav‘c-hn?rate,cﬁ- [
' rinentarin{titaciones; & fubfitutiones
heredum,s & legara, b Vodeinttitar,fab-
frienti , & legarapn diéts
Inftitutiin primogradu :!ic[mmr:ﬁlb- 1
ftitutiin fecundo & reliquis fequentibus
feripti, ¢

Subftitatio=
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De Teltamentis & vltimis voluntatibus. Tit. XXIL go7
Subftitutionum & quadam fune dire- A g La.devnlya. P. tarotitulode pupill. apad

&z,quedam obliquz. ¢eDireétz funtvu I- Inft. Pars rqﬁ‘m;mrr parroniest pupillaris
gatis, pupillaris,exem plaris,comp endi ‘fﬁ," [ubfbitntiovt ibidem, €5 _[.‘aarm,de wnlga,
reciproca. Vulgarisquaa quolibet cu ili- P.c.1.§.f d”ﬂ?‘f’”’m-f” Sex trattamius
betkieri poreftintoct haredis f biinftitu- E§nosde b?scpxp:ﬂan,[;&. 42.Synt.c.17.
* tifiisnonfir,vel nolueritefle hzres,fPu- Hee cxfpirat cum etarepupiliars, nempe
pillaris,per quam papillo in facris pattis anne 14.1 n_m;’&xlﬁ,mfwmfnm,: 1.5 M
conffleuto,darura patre hares,calu quoin [ewlo,de pupillaLan prpillars, de vulga .P.
pupillaci ztate cum cGtingeret mori.g Ex- h debacexemplari,& guomods [anamente
emplaris,que fit furiofis vel mutis, adex- adueniente exfpirer, & .d'f his gui poffunt
emplum pupillaris, fiin farore vel impe- B fxmﬁ ffsi’{?lsrm_n : ﬁtéﬁumm, traflatur
dimentoilio b moriantur. Compeﬂdlo{h, i !.ﬁmm;amr;.im,ﬂdnmgﬁé.m §.guara-
que fit fliis vel aliis fub compendio ver- tione , de pupil. apud Iufis. de eaetiam nos
borum,quandocumque filius meus decel-  wrallammus lsh.42.Syntag.invis 6. 24.
feric, calis fic hzres. ¢ Reciproca, quando i kprecibus,C.de fmp#é:r.no:dccampeﬂd:o-
phures inftituri innicem fubfticountur. & j?zlrracénmlm,&b.q.z.S]s.m'g.c. 6.
Obliquavnacft, qua & fideicom miffaria  k liam f?of:nrc.',ff . Lucins,de valga.mul-
dicirur , quando hzres infticutus,qui & fi- tade bac reciproca glofad c. 1.ad verb.
duciatius dicitur , rogatur de reftituenda ablque deductione , de tefta.in Sex.nos
hzreditatgalicui poft mortem fuam, vel lib.42 . Syntag.c.27.
ame. c!l ml precibus,de impub.C.S fin.de pupsllar.
+ Legatum, eftex harediratealicui reli- [wbftitutio. tit. de fidescommi/f. baredita=
Gadonatio. tib.trallatur € deeainc. Raynuting , €3

cap. Raynaldus , de teftam. . cobareds ,§.

S:¢ H O L I.A csnm filia,de vulga.&im lib. 42 Syntagm.

& Ttin .-:ap.Ra_yny:jm,aap.ﬂgsa!dm,dc te- mr.c.28. 83 [eq.

ﬂdﬂl.ﬂ'.l oo titan Sex. m dcczlp:':gramm f@-?fﬂmfﬁbﬁ"fdﬁdfﬁ,g
b snsitnlsde legatis,in P.C.E3inftitutio. S[ingalarinm reram donatio 5t in teffa-
¢ L v.devnlg. Pth.28.ti¢. 6. Suebftsmsislls mento vel alia voluntate viiima fatia.l,

dicuntur, gusvocantur in locum inftits- legatum,1 16.de lega.1.§.1 delegallega-

torum,caficguod non fint heredes ,velno- D 141853 6.de lega.r.,

luerint eﬁe,w!gmndapasfmangm hare- Cabve LITL

dum, vel alio modo , vocantur in corsm : S : =

liti: Qutteftars, 5 de guibus poffint.

d videde [ubffreutionnm dinifione &5 exem- REguia generalis in viroque iureeft,
Pls eariwn gloff in §.quaratione, de pupil. omnes,qui fpeciali nota non prehi-
glo.ade Raynutins , adverb. iabfque li- bentur,pofle teftamentum codere. 4 Pro-
beris.de refta, €5 guanos diximus ib. 42, hibentur autem, aut natura, aut lege ciuili
Syntagm.c. 10.11. 65 12. vel canonica. Natura prohibentur, qui

€ c.1.dereftameniis.in Sex. necyvoluntatem, aur fanam mentem ha-

£ d.ly.devntza. cs ibiglof ] vmic.inprin- E bent; b vt infantes impuberes, ¢ furiofi,
cip.decaduc.iollen. Cutst.de vulgari,apud  mente capti,d prodigi. eLege & canone
duftin, bec ex[{svar adita bareditate per  prohibentur,quiincapaces lunteori,queg
fbitutum,l post aditam,C.de tmpnb.nes  1uis ciuilis funt,ve fetui,feaptivi hoftinm,
de.’"'r"{“!f-‘f'--i,Z.SJHIﬂg.c‘dﬁ.iz.f'ﬁ'fé?ﬂc‘nhﬁ. gdeporrati, b vltimo fupplicio domnai,
vfgnead 17, + filiusfamilias , & nifi maior difponat
Sis 2




508

depecaliocaftrenfi vel qual/iremii,quo-
ruw bona omaia filco addicta funr, ipfo
delicto commillo.s Regalaces,profefli,
r-l'a?Pt:.L' VOO G0aiCatic

TErHn & [‘:.'.L]_|:|L'L'lt.t".- (":'g'."."-illl!ﬂ 5 €L {1
fi
monallerio &regule o

Tuntie Sed negae

il5 j?l'upl](_‘ifi{-:'

. r = : I
wobates. # Exemita ramen, guinulli
dicarunt, tefla.

Ha mani-

ripol
feltanioramvlucanioran: val
furisfatisfecering,vel cautionem idoncam
de fausfaciende dederine. p Epilcopi de
rebaspropriis &acquifitis ex illis, hare-
desfi velint habere polluntteftido; quic-
quid verode pronifione fuz ecclefiax fue-
rit, (ine deagris, (iugde fructibus, fiue de
oblationibus,omniainiureecclefiz refer-
naredebere ftamntum eft, g quod &inaliis
beneficiahabentibas placuitferuari.» Ni-
fi exprinilegio,confucrudine,velaliacaufa
rationabili,fru@us pertinerentad benefi-
ciatum,s Argeneralizerinhuibiraeft,inec-
clefia, hxreditaria beneficiorum fuccel
fio; neque cuiquampermiflum eft, Gibiin
bencficioquod poflider, eligeretuccello-
G ¢

Ly il GO V-

L T e e T
a Eilenim ediiinmde icffamentis probibi-
_«".'3.:,# #iis perii tffrm de
sie 9 o vita diffone-

£l id

Lor IR,

rebus (e libevetsfl

ve;l.1.C.de [acrafanél .ccclefl.sn re man-

data, Canarda.l nienaexters,C.de trdi-
crb.crzmfimil, ghra &3 tHregentis 23, o -
nia verur diffisbuta [fnguls libera con-
cefla,lex hocinre, Codewuftir €3 wrer. Pro-

brbetzurauiein diffofitio
taswelex partegn.
¢ volentts , naturalis, vel cis:

s EHEHGN

potest congruere teffand: s, voluntatis
cayfiderati cgeiitinm el lalemmnita-

MJ'G,:'I{E':;\Q',';.'E: iy

M'r.':{r,f.ig. 3.aeteftanen Py, ud fc;g.

Ealerd d 1 de tiinfl rip P lexpartere-

s vel alignds procedir, vtex infersars-
bz patebit latiues.

b in teffamentiscondendis, ex1Empore guo

fiuntsntegyatas meniis exsyuiarin teflante,

fores 13 diffanends

A

D

Partitionumiuris Canonici.- LibJI11,
lr.detefa.P.l.3.Ceod titnl, Profumiay

antens guilibet meutisfuiffe integra, cum
coididit teftamentum ; mayime JE nota-
rises, quiexcepittefFamentum, talom fuife
[evetslerit,nifid : il
C.aecodicil,
¢ inmafiulis atas idoneaad condendum e
Pamentum eSt 1 4. annorum  in  fEminis
12.nempe fméerrﬂ,igm atate,s detefa,
L.§.pratereateffamentum quib,monest
permyf] faceretefta. apud lufbinia.lib. 2,
tittel, 1 2. Tmpaberibus probibetur autem,
gruod nuilum animi infit eis indiciem, i,
cum prator,de sudie. P,
civ.de fwecefio.ab inteftalin aduerfa17,
deteft. P.§ fisrsoff, guibsee noweit permfl
Jacererefllfuriofum, C. qui teftam. far.
poffint
€ wscui bonis interdséium et fecundumin
Pandectarum , teflamentum facere nop
poreit & fifecerit,ipfo iurens valetr, Quod
tamen_interdiitione bhabuertt vetuffing
teffamentum-bocvalebit.is cnslege,$ de
teftam. P.§.itemprodigus, quih. non ¢ff
permiff. facere teft. gura infbar furiof, i

exivizs negotiovim iLicianmms , habetnr.

[ =Y

C

L v.decura. furiof atgueei interditaelt -

bonormm adminiffratio, & alienatio, )&
cnide verboy obliga, ditamen Leononel-
la 3 9. 2it. vt produgus gua ex respfing it
facerepa[fie, non inhibet abfolute prodigs
teffamentum , €3 admittit, fiperewmdif-
pofita redaleant aninse [antedicium s v
puea [iproximis € amicis pauperibumque
bonafua diftribuat , i ernos hibertatedo-
nanerit , neque , mguit, prodigus drcitnr
gz rebusyelte vtitur.
£ ollud 1 4. }_..l'",_f.";:r"..'.flzr‘f*",f{c';’mIfJ'-J,f_.dt.‘n’dj?ﬂ?H-I
1 “P.quia quod attine: ad i cisitle, ferst
pro nwlles habérar, L onod attinet, devegh.
smr Stattrt tamien Les imiperators nosells
3 8.t ferui fmperatoris der: drind [t -
modo velint difponcrepoffint Etinieranm
guag, alii humaniorcs dowitnt, (erapsie-
Jtavi permrs bamt | (éd snter dowaefirces
tantum. Pl 36, 8. e‘ay?ﬂ!. 16, ;7 # ﬁ"‘j
gm:ffm




De Teftamentis & vltimis voluntatibus. Tit. X XI1. 509

gmentis etiam Viptani, figuidem Vipsani A o g;;__,_,_,_.;;m_,mpnmm:, teffantir,

Jint ritaely ut, 2.0 10 fine fer s prblicus,
prasorifue teftaments faciends babuiffe
facultaten dicitsrin parie bonorum di-
wmrdia,
g leims quidpud hoftes, 8 e teffa. Pd.1o.de
milnaest LS fi.qusbmon et permiff fa-
ceretefta.Poffes anter permifit & [fatreit
valerecapiinzefbamentity Leonowel.40.
h dleises qwqp.’ra’h{f?cgﬁ. 1.89 2. deteft P,
1 F‘;mf.-f.rxmoﬁ;ﬂa_p:’x:;’a,depmn.P.
k L filiefamleis, &5 Lfifilvasfamilias , de te-
ffam P.§.t .gurb.no et permsff.fac.aclia.
I, :.gm.re,-'?;ij.ace;epajf.'{zb.G.C. tit.a2.
| edicer, 3,8 e fepselsr.fcimus, €3 1.f. de
woff. teffa. C.dic.§. 1. gurh. nonest per-
mifl.facer.tefta. | pennl. € fi.Cquirefta.
fagerenonpoff.nam i caftrefibus & quafi,
filsifarnil pro patribusfamil. habentur .3
ad enatnf. Macedowea. P. Caftrenfe pecn-
linm drcitsir,guodin caftrisvel conuerfio-
neaaffrornm fen militie quafiust filinfa-
tstlias ywec alroguin effer acquifiturusn iff
milwaffer, L. caftrenfe, de caftrenfipecnl. P.
Ouafi cafi venfe,quod filissfamulias ex non
armata militiacs guafi ex militia,proprio
labore acquifieit, vt ex aduscatione foren-
fivin b foritus, de aduocaris dinerforum
tudrcum. Comilitant nama, canarum pa-
troni, €5¢. 1, aduocati, C. de aduscatss di-
#erforssm indiciorsm, Eavattone clevice
exquafitis Libore, vt ex guafi caflrenfipe-
culioteffantur,anthen prestysers, C.dee-
pifes. &9 cleric.
m e emplum iy harveticis, inc. cxm fecun-
dum a’_-g)rt_l_ debaret.in Sex.in criminelefa
?ii’-fu_",-';‘-&'-’.", cik ”1',?, sits caern w et . f;u?‘.
Lleg. ‘?fﬂ_l."d-;i(.!.d'\f!..’i Linliam mareft.C3 1 eo
gui accelerata movte 1xdronm pana fibi
smparendam antemeriatl. 1, Cogus teftam,
fii'.’\'?e.':u.iipslf: e
6. 00 dicatis 1 1. g 2.0 2. deteftarm.gui
!ng?:a.f.'::i:: wr monafberiii €5 e fua Dea £9
monafterio dedicant, dea de bis teflartne-
?.ag;;nr,f.-'lir.?. -:}:.J.-.J #?{ rELCH Hiy 19 :].
3l l*‘EJ‘E-’I-~“J,gi’-’?lj/' I,deepifco. &3 cleric.cod.

B

C

D

E

i
9

can.periatum § proxtmos19.9-1

c.fin.de v fur.an Sexto.

€8 itadect/umex cocilso Agathenfiy c.4 g,
i1 can. epiftopi derebus; 19. 11.9. 1. gH&
antellignntsnr noniantim de fruttibus non
perceptis &9 pendentibus tempore wioriis
beneficiatori, [edetsam de aliss pereeptiss
de gu thees beneficiats rw-gmam:qﬁm: ant
libere difponerecan.quianos admonet, de
teftam fic clevici invitimavolaniate , ni-
hilpofjunt de rebies ecclefia mobilibis da-
re, miff forfan confuetrndo talis fit quedam
medicanon aliter,c.adbac,c. relatumsde
teflament.

clericws ben eficiatss de frutlibus ab eccle-

fia perceptis eleemofyna caxa donarepo-
teft moderate,c.cetevam de donatio.c. ad
hac.de teftam. teftars antem non pares’h v
cnminofficiis,eodem tidetefta. videglof
fam adc prefents,g.adverbum referuari,
deoffic.ordinar. € guanos diximits alihs
[fispraindonationnm titulo 19.¢.2.
diéto c. prefenti,§. porro, de offic. ordina.in
Sex, loannes ctiam 1.2.in extranag.poftn-
lafti,10.§.fi.de preb.in extranag.commun.
vefert quofdam imperitospro folutsone de-
cimarum, [¢ excrfare, guodlicet per mzel-
105 méfes poffeds(fent bencficia fess ecclefins,
nihil tamen percepiffent ex his,quodinxta
confuetndinem patyie pradecelforeseornm
teffasi fusffent de bones illaiét. Permi[um
etiam fuit ex prinilegio cursalibws fen ci-
riam R oma!mm_f}gr:emr’&m, archiepifco-
pis,epiftopis,ca vdinalibus,beneficeatis ;€5
aliis curialibss lascatis el ecclefiaftica
gualitatis, difponere tcftarnento de pala-
1135, domrbus  cafalibus adificris prbants,
ant vufbicss , cenfibss yumis immobili byss,
turibus,gud emering in vihe Roma,velex-
tra prope ad decem mzliaria 5 /i de his
reftati now fuerint, permitiituy # ceffori
bus eorum ab miefiate bonacajere, gued
concelfit P a.conffetetione 4ancipiente,
& G yniverlis. firmaun Panle 2. conffs-
mmrione 7. licets Leo 10. conffiintio 13,
Sss 3
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incer, Prus 4. conflitutio. 31. Romanus, A

In Bullario Chernbini, Reftrifla antem.,
frit bacporefas per Pism 5 conflitnt 120,
tcip.qua ordini , vbs resocatiofit facsul
tatum teftands, &5 guonis moda difponen-
drde acquifitss ex bonis ecclefiaftices, €5 de
altzs vebus etiam propreo labore parts ad
commodnum tlegstimorum eisam legati-
matarum perfonarum , ecclefiaflicarum,
Hon tawen fi ih fanorem bofpiraliorzns
orphanorum 5 expofitorum puerori re-
bnguatur,atg, sb:dem fit abragatiopote-
fares date tlegitimis (wecedends, sn illss
preditiez bowss abmteftaro &5 ex teffamé-
to,5c.ammnllanturg, contrarie diipafitio-
nesy & logitimands guog, ad effeSinm fuc-
cedendi ademta sbi facultas. Declarawit
& fanciuit idipjum Pins § ciofbirntio.s s 2.
mgipiente, ad Romanum. Rewocanis &g
bas poteftates teftand; €5 fuccedends datas
cursalibies idems Prws § .conffitntio 3 1.,in-
¢ip. Romanus Pontifex , €4 eadem bona
addixit camere ecclefis Romana s eXCIpit
tamen curialts €3 guibes ox prinilegio rus
seflandi &S difponends datsms it Clemens
7-canfistnito. 1 2 ancip.conuenic zquita-
ti, poftquarm concelfis capellanis andito-
rumiole potefiaten tenends quatuor be-
neficia sneomipasibilia, Jine aliadsPenfa
vione,dedst gueg, eis potefbatem dsfponen-
dideacgusfitis ex beneficiss véscsing ef-
[ent. At Panlus 3 .conftuutio. 3. i ciptenie
Romanus Pontifex Farui, uepralats &3
alic perfone ecclefiaffica non habentes te-
Sandia fede apeftolica poieflarem , vitra
L0 partems bonoram poffent etii locss pris
rﬂ’mgwr: sdit inre !egarx’ concedere, Jx-
Jins vero 3. conflitutione 3. incip. cupien-
tes,priuilegism dedst curialibms, epifcopis,
archicpsfeopis, €6 aliss caisfiumeg, fLatis
&5 ordinis €3 regalaribus, €3 alies ecclefia-
fricis,diffonends de onsuibuss bonis quafitis
ex fiuntlibus beneficiorum quorumcnmg,
vegulariam, fecularinm dignitatum vel
ordinum per teffamentuns , donationem,
legatafidescommifla €3 alians guanicnm-

B

D
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gue difpofitionens in fanorem quarum.
gue perfonarum etisextraneori & filiori
[reoraum :'J’J.rg:’u’mamm,m% €5 absntefiaro
proximi fuccedere paﬂém,uﬂ:{rfé camera
ecclefic,guatllis non exfantibus capit eo
ram [polia. Confirmata &5 iliaconfians
per Paulym 4 confitutio 4 aRCIp iR
ordinem fecsundsum ordinem [ernatumm
Bullarso [ummorsm Pontificumedits per
Lacrtium Cherubinnm de Nurfia, Cate.
rum idem lulinss, conflitutiog, meip. cii
ficurde 26. Iunisanno 15 50, beneficio
rurs frails tempore mortss beweficiate-
voeza non exatlos , ad fucceffores benefivips
rum pertinere [Fainst, €50t ornamens
ts1 Cardinalis defunéts esns haredo oo
pellzapasiolice foluere teveaninr. Falts
& probibitio dfbonendssu vitmis wolun
ratons de vedirbus ecelefiafbici abfy, {a-
cenisa fedis apostolicaper Prum 4. confse
tatie. 1.graue nobis,n diflo Bullarse.
can.apoffelica,§. G 12C Prafentismye, coite
gacrete extranfmiffa,de filus presbyceror,
¢.ad hoc,dedectmis.c.ad decorem.de infli-
1utic.c, confiluit deisire pairena. i quia
beneficiavisentisms promitts nonpoffunt,
cap.i. 2.deconceffio. prabend. cam fiwd.
Tuns etiam qod beneficiarin cenfeatur
vfuarius vel ad fuwmmsm vlufisilwaris
diil. cap. prafents, de offfc. ordina.mSex.,
cum fimil. alibia nobis jef e crlatls, Efﬁ-’ﬁ"
inde de fielffantsa vel proprietatereinibil
imminseredebet yimata fimtio. leg. v.de
vfufrudt,

Carpyr V,
Teftands madm.
Vs ciuile , in folemnibus reftamentis

quafdam iubet neceflario fequi fole-
mnitates vt fcripruram, feptem teftinm

-

E rogarorum pra;ﬁ:ntiam 3 torumhgllhs &

alia quadam,ain r.'eﬂamfntovcrm_‘.uucp—
patiuo,iubet adhiberi,ve communitet Iff-
prem ctiam teftesrogatos, coram .thu.s
voluntatem fiam pronuntict n'.l:u:uuu»
iure tamen fpeciali fecundum locorum

confucc-




confirerudinem teftaméta faéta rara funt.
¢ lurehoc pontificio valet teftamentum
f;étum coram prelbytero parochiz , &
duobus teftibus ; 4 &ad pias etiam caulas
cum duobus teftibus.e In omnibusautem
illudfernandum,ne contraleges {eu cano-
nes dil'ponatur,nihi] enim hocmodoage-
rerur.f Militare porro teltamentum,ex le-
gibus ciuilibus liberam confequitar facul-
tatem,fine (olemnirate, a quibus & dice-
re eius formam licet. g
ScHOLTA
a Linbems, €5 1. bac confisltsffima, 21, ¢.de
seffa.videgue diximus de teftamento fo-
lemniinlib.4 2 .Syniag 6.4
b diftalanbeynu, €3 1. hac confultiffima, §.
per nunenpatianem, C.deteffa.l. baredes
palary eo.tst, P. Vide que dixi de tefta-
mentonuncapatine b, 4 2. Synttit.g. di=
X1 verocommuniter, o quod ex guibuf-
dam canfis,vel plures,vel panciores tnter-
uenive poffant. Naw in teffamento caci
it wecefurii inre cimli Romano 8.1eftes
Jibforipte , fi tabslaries (én notursms non
adjir, L bhac con[iehiffima. 8. C.qus tefta-
ment.facer.mon pofan teffamento ruflscs,
Jiufficsunt guing, 1fi.C.de teffa. &5 termpo-
7t cam.g:'am}' ,Df,r'h.f, totrdems ;. cafusma-
101t6,8. C.de tefta.in teftamentonter live-
rosguing, dbac confultiffima§ fideiefta.
Canteftamentomilitis,duofiin exercits
& s procintla fit,l. milites, C. de mlitari
tefta_quia quamuts mlitibus remittan-
turieitamenti condendi suris [olewnita-
tetamenoportet probationerm fiere, guod
itadifpoficerint:prsbatio antem non fit per
vhumteftens [ed faltemn duo regreruntur,
Lubinsmersede teftsh. P.cum fimil.Sta-
it & Leo Imperator nosella 4 100t i ¢i-
‘ffffi“f?.'ﬂ ging, , 1n itineribus vero & a-
Jristrosad reffamentorum fidem fufici-
ant.Sufficichant €5 per legem 1 2. tabula-
ruminteftamento guod fichat per as €5 {i-
5?"""”, per emancipationems , €9 tmagini-
""-‘1’{* Vehditionen gz 5{, teftes  adhibito
kbripende,§. 1. detesta. ordinan. vifum

A

C

D

E
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guoq, guing, fufficere in codicillis conden=
dis,l.fin.C.de codicill vt €3 1bs in omit alid
wiimavoluntate, Sed {5 covam principe
etiam [olo ,1e5tamentum fallum , obtinet
perinde vsm ac fiomnes fwiffent adh:bite
[olemnstates, leg. onaninms , C. de restam.
Statnit €3 Leo Imsperator conftitutio 4 2.
vt [ifficiens numerns teffinm teftamen-
tumratnm{faciat ,tametff illndneq,illori
fubfiriptiones,neq fignacnla habear; & 1n
nonella 43.vt per feribends ignaros tes fa-
menta etiam confirmentur 5 abrogato €o
guodantea cautun erat, vt literati tefles
proslliteraris fubfiviptionem smterponerets
Lfin.§finantemdno,, C. detefla, Suftulit
& idem Leo antiguam [slemnitatem né-
siella.q 4.titaguibies tefl amenta obfignars
opartet; per guan olem a magiftra cenfis,
vtpafiea aguastore,teftamenta obfignars
debebant,l.2 3. C.detesta.vide € nonel-
lam Tuftr.44.0.1.8.4.0c0.17.8. 2.de facro-
[fantl.eeelefl

Lfinon [peciali,g .C.deteffam.

d c.oumeffes, 10.detest. 1bi Panor. ait hos

€

[iripro,capit. Raynatins,de tefia.

verum efféin fore anime € in difpofitis
ad pras canfis, K tamen [#efpicio frandss it
reguirsalias folemnitates isris cinilis.Ve-
raem melivs dicemus,illnd lock haberein
zerris ecclefie,vt €5 c.relatumy 1.de tefta.
Sicq, Guido Papawsdeci[. 5 43. ast extra
terras f{ff’g’?':t,d;é?ﬁ c.cum effés,non habere
locum nifisn maximainfirmitate; in gua
immediate mors [equaturynon antem fi de
eapolteaconnaluerit teftator, S pcmnmi'
vixeritsexemplo milstarisieffamets,guod
non valet nifi duobus concorrétibus, nem=
pe gzs.wfin mirlitia ﬁar, &9 gmad l‘c:f?ﬂfﬂ?'i#
confletlu moriatur Lmislsres, C. deteftam.
wmilst. nec valet vitra annum., L. ex 1¢fla-
mento, C. de tefpa. milit. . quod dicitnrl.
teffamenta demistaseffa P,

c.relatzms 1 1.detefia.

f crequififti, 15.deteffam.inteflaments dif-

pofitione &5 ex[ecutions.con [uetudoterra-
rum wel cinstatym praualet etiam ixri
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L matlires C.Lfrfz:,-?zam.r?:iﬁ. €4 tato t1- A Siqus fuateffaments, 3 3ide insffic.o fa,

ta! wiartteflamentoy vide Gra panio o3 Cutar 28, ponenisr ausem thifle ox.
antedixitn literab, &5 lierad, beredationss cxsefa s lustua, dic.3 . alf-
Ch PR ud guug, capitnlin & feqnenub, §5,0p 0

y { I /
7] apnedl T En
Cieh ode o ClediCno JG'.

b ol

Vre cintliteftarornon folum fham rem, 3 jﬂ w‘gm?”mf” = c?-w‘,u;,-m,mmdm.‘

] o e A ep et mra gatontans .'HPJDJ'M-"I!J}IJ,BL:{_J'ﬂo

fed etlam alterius legare poteft, qua rsits, 3 6.de sniofficioaesta.C. nonells 18.c
vnemedla 2:.0.48. nonella 50.01,

€ namin fubffuntione pupillari fibsTiratia

Jit beres pupslls , persnde ac fE Jj"ﬁ‘ prpilli

1estatws farflet, €5 teftamentuim [lim eo

De guibues rebuss quis teffaripoffit.

hzres emere feu rediniere a domino te-

netur {iiu)i-ﬁ[!i-]‘[l minus ztimationem le-

atariodare. 4 Atius pontificium reialie- B
z legatum relpuit. & Licetautem clerici,

de his,quz paterna fucecflionis, vel co-
gnationis intuita, aut proprio artificio,
tant adepti, autdono confanguineorum
autamicorum,non habitorelpectn ad ec-
clefam,perueneratadiplos, libere difpo-
nere valeant;de histamen que confidera-
tione eccleliz perceperunt, nullum de
inre facere pollunt teltamentum. ¢ Tefta-
tor habens filiosancfilias, nonpotelt eos
in reftamento privare legitima {ine canfa,
dveleosin ca deillarettirnenda gravare;
epupillariter tameninea, tinaliisillorum
bouis, ipfis fubltituere poteft. fEcclefia g
ipfas morientium hereditates Car VIL

o

5

n
J'E.‘.ﬁ.F-r';ﬁ','.‘:'ﬂr-lf)?dfy fmpﬁéﬂ_‘ f)“-{‘, lll. 3 .!ll-PITJ'i"H'
&5 files, de 'wffzgﬁsr:.?.t". leg. Papimanys ,§,
Jeducc vinpuberss,desnoffic, testa, Po§, 1,
S.agatur, de J.?.vrnf?-,j ve (ubfFiint, apud lftie
tiaca. 1.8.L.deteffament.in Sex,

g cafipus irafcitar, 8.13.9.2.quarefiboc
coniing at filtes,velpartem veltotam bare-
diratem rrj}fm:.r.m.ﬂ. 1 7.0 4. Sstanmicn

C  legitima pars relsllafit filuis , totsm rels-
guararelingus potest eccleffis  ca. funt i
0pess17.q. 4.t €5 whiis, §. alised grog, ca-
prinlityvt cum de appella.c 0gno.an apthen,

eriz ec

recipit reli¢tas, {1 omnino filunoninki- 1 Effeftss voluntaris vitima.

tuantur. g 2 Deguartis feir poritontbus hareditaric,

e i s 3 Deexfecutoribus voluntans.

a [imodo teitator [eiens rem alenam, eam 4 Deportione de bura ex morinarts ecilefie |
lepanerit,non aliter nifi contuntleperfone py  PATOC heall.
;'egc!, §. nou(olum,§.quod awtens delega. Lriing hominum voluntates, qued
apad ,?;g.‘f.-';:;.a.ff;.r:::mdxcmm,C', ea.iit. iure non ceprobencur; 4 omni fiudio

b Lfiluss, 5. detefta.l, confernandz lunyé & quod quifquemo-

C i c.guia n95,9.vbihac verba,c. relatum,  riens etiam nudis verbisdaztieriveiulle-

12.8. careram, c.requilist, §. tllud, dete-  ric,e Quare i heredesiulla teltatovis non
flamen.c.89 2.1 2.4.3.ca.epifcops, 1 2.4, impleuerine, wfliimplere, mrraannum,
1.39 pertotarm q, 2.5 can. nnlle, &5 ca.fe-  d omnisies que eiscelicta elt, ab q‘-:lc:_:-
greent.12.9.5.65 hocdesnre, guid autem poullius loci interdici deber cum frodti-
ex priggtlegio &3 confusiudine dicendnm  bus & omnibus emoluments; '.'tvprzldt:-
fit,vide guapanlo ante (ipra dixemmus GHLE fundéti adimpleantar,e pqtuﬂ & adid faci-
teftare &7 de gutbu poffinclirera s. endum dicecelanas cplfcu;mls.f nedum
d [filivss non potest exhervedars fine canfain  verohpredes, fed & qui exlccutoresvo-
teffamento patris, anth. non licet. ¢5 an=  luncatis defandti erunt, pu[l: mandaum |
then.ex canfa,de liber: pratore. (nomella  {ult eptum,:ompclierc.; Parimodo nfli-

t1.vtenmdeappellacagnofe, .2, & 5. tus grauatus de reftiuuenda hxrc?ﬁ'-.a:rs .
140 '




De Teftamentis & vitimis voluntatibus. Tir. X X I1.

13

(ifinelibecisvel alio mododecederer,ad- A b cavltima voluntas,4.13.9.2.ca.adnio-

weniente conditione, compellitur refti-

were, b :

Verum fi is it filius teltatoris, partem
fibi debitam,jure nature rerinet tangquam
filius , & tanquam extraneas Trebelliani-

camquartam. Quod (i flius non fir, Tre-
bellianicany tantum. # Czterum quarta-
rum hatuim deduétioin ideicommiflariis
{ibftizurionibus; non in directis locum
haber. &,

3 Volatacis porro defuni propriz exle-
cutor heeres eft; /potelt tamé&aliusate-
ftatore darivnus,& plures,quorumque v-
no mertuo vel exfequinolente , alins vel
teligniexlequi pollunt. » Clauoftrales ta-
men monachi, non poflunt efle virima-
ramexfecutores abfque licentia petita &
obtenta [uperiorum. » Sequetur autem
exlecutor etiam 1o legatis piis,voluntatem
teftaroris, o & iutis ordinem.

Arquepro cereis,ornamentis , fabrica,
laminaribus,anniuetfario, feptimo , anni-
uerfario, vigelimo trigeimoque die, feu
aliis ad perperuum cultum dininom ec-
clefiis reliquifque piis locis,qua legatae=
mnt,dummodo id non fiatin fraudem e-
pilcopi,aut ecclefiz parochialis,canonica
porro ecclefiz parrochiali vel epilcopo
nondeberur. P Qa_lemadmodum non fit
€itis portionis dedudtiode eq uis & armis
faioreterrz (an& 2 remanentibus penes
milites Hierofolymitanos, apud quorum
ecclelias electa tuerit fepaltura. g Alio-
quin ex relickis piis ecclefts, monafteriis,
epilcopo vel parochiali ecclefiz porrio
deberur, quz {ecundum dinerfas loco-
timconfuetudines erit pr-xi'l':mda. 5

5 ctH o L. 1 A
a §.hi iritur,de bigredih.€5 Falcs.innouell,

l.27. de condstio inftitatio, :'mprrair:e vo-

luntates €3 gus contraiss funt, fmplende

nonfunt fﬁsfmz iﬁfg;ﬂfiﬁc;,d;' ffgd, 1.Lne=
moporestdelega.t vt fi guisinbeat salia-

P Carpis [mrem i mare , |, ci;;m';.smf:";a;de

eondsito,¢5 demonfira, P.

Cd

D

nere,l 6,.?.',§.1. debaredr, ff.Fd!tt. 1" Ho=
weld,1.C. defacrof. ecclef.intereft rerpub.
[aprema bominum indicia fortiri effe-
Elum Lvelncgare guem ad.teffa.aperian,
P. €3 guendmodum in publicss nibil gra-
#etzs lege,ficn priuatts firmiffimum est te-
JRamentum , vt ast Cicero Pinlip.3.quare
iri vnateffamentorsm viatg, anlloritate,
Gracis pc‘pm’z af."a?.'-:: n intér e moribs
dffidentes , €3 infFurnris s conssnernnt, vt
art Ifocrares in e/Eginetsco. Et bincest
gHod ex inri(gentim foutibus eviginem
habuiffeteffamentun dicet Theophilus,in
paraphrafinfittutio.in tit de teft amentis.
incandicante, g dereffanndisgrippe ver-
bislegatum etsam fakum, valet,Lfi. C. de
lega.vt € per wrém:;:;i-;; ;m} ebligatur,
¢. 1.depattLonic.€.de [#ffrag. can.qnd-
mng;,im.t::mmmu,z z.Jg. ;.g :
inc.3.detefla.cd aliss bonadeferantearne-
gligenits.guibus antem traditurin c.1.§.
his witur, de hieredibh. €2 Falee. nonel, 1.
auth. boc amplus , C. de fideicom. libr. 6.
1113 2.8 fiquis adificatione, de ecclefafli-
cistitan nosel,
c.fihdredes,deteffa. antigustins tamen be-
res won implens voluntatem teffatoris,pri=
wabatnromnifrcce/flone,ca. .\.:_r.";rf_{?fr, 11.
g.1 .!.'J,-":". C.defideicom. w1 £5m e licet , de
wota, Hodie tre cimile dyffingwitny inser

haredss, Tt

wx haresnen treplens contes-
mm:pa.-:f.qm;rfr.-} volsntaten patris, non
amnmopn:scrz:r._;:cm;u

164 PrIHELHY Por-
tioneiure natnure debita,alies contra; ex=
trane omning, [iinffitsantar.§.1. dehi-
red, 59 Falced on nosel dift.anih. boc am-
plires, C.de fides 1. x 5.C.de lega.

f c.nos guidem, 3.85¢. [rharedes, 6. deteffa-

E

mentes. quands depiis legatia lrplends.
griary i, nullt, C.deepafee. €9 eleric. &5 nia
Pk.‘ﬂarp.—‘;;’: 39 pontificalt n‘.T.'Cc.-l-'i.r'f.";i.'(’-]."ﬂ'.’-:J3E
compell

bare adimplendam voluntatem
Sfidelunbiode

defuntlspram,lbar

‘m;rrrm.bcch'd, Pand.quod (7 lo: sens buabet,

qsmmm} teftaror vel donatorinter dixerst
T
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Javionem [encuram anth. licet , C.de epi-
[eo.&5 cler.c.u1. nomelle 13 1. §.fiquss adfi-
cationem ,de ecclefiastic.tit,

g cap.doannes, 19.deteFamen.c.tuanobis,

17.deco, tit.ante mandatsum vire [ufce-
Prum,cogs non poffunt. Mandatam enins
,ﬂ'ffuperc HEMEC COTH KT 5 CHm tamen [rfce-
prowismpiere cogatar,l, 13 commadato, §.
Jicnt cormmoda.d i guis aluus.§ 3 MBAn-
datum, manda. Pl inutss, C, de procu-
ratortb l.3.§.1 . dearbir. P,

h c. Raynutins, 16.69¢. Raynaldus,18. de
teftam. Grapatws deveftitnenda bareds-
rate s cogitur adire € reStitnere, | nam
g#od, 4. §.fin. adfenatufcon(. Trebellia.
b3 6, P.tst.1 L fiesns, . fipostulante, eo.
ttt, Rogatur autem non tanium hares, fed
etiam fuccelfor etsss quireStimn, fine Pe-
gafianum fine Trebelliannm [enatufton-

Julium [pellemms [guamunis,i.postnlante, C

ad(énatnufc.Trebel,
diiles cc. Raynutins , €5 Raynaldus,dete-
Sament vbi filins gubhabet guartam par-
tems [en legitimams in bonispatyis, mairis,
aus,auia,inilla grasarinon potest,€5 sdeo
Sifuerit abills snffituius &5 grawatus de
reftitnenda baveditate , purafifineliberis
decederet,velaliomode, detrabet vel ha=
res eius dras quartas [es portiones ex illis

bonis refTituendis, vnam tangsam filsses, D

mempe legitimam sure natsre debitan.
portsanemyaliam nempe Trebellianicam,
tanguam [ effet bares extranens inflits.
t1s,4m gram computantur frutins poit li-
1¢s contestationem percepts. Addstur £3in
¢.Raynaldwa filium qus eas guartas deira-
bt , pofle lsbere dsfponere deslles , &3 hare-
deman sllis inffruere, legarague de bis fa-
cere. Pro qUOYHM CAPIE &5 fimilizem e-
Iucidatione notabittyroinris , hareditates
patipoffe tres dedutlsones portionrss, nen
obflantevoluntate defuntli, de reftitnen-

do veldahdo. Prior dedutlio fit afilro he-

rede inflituto, gue varsis Rominibus dics-

turininre alquando legstimayvi 10 diilis

B

E

Partitionum juris Canonici. Lib, I1,
epifeopo , veleins cconomo cintsvei dsfpen- A

cc.aligrando,fed improprie, Falcidiazp iy
Laguifquis,§.ad filias, ad leg. Pul. maiests,
Cod.anthen.unde & ffparens,C.de ing -
cto. testa. eo gﬂﬂd n Pif&fﬁﬂ‘a,rmm A
ttor fuit C. Fa;’cr’dim,?“n&#nm‘pk&g, fub
Auguilo, € de guo meminit Enfebom in
Chronicis, &5 Dion lib.48.caput fust gho-
gue appofitnms , vt guarta pars filsis veln.
guereinr , guemadmodum €3 heredshu,
quortim hareditas eis veliéta fuifles g
haustalegatis, fatlisateftatore fuprados
drantens.Correxit tamen Iuflnianus poff
€a eans guartam [en legitimam debiam
lsberis, €3 volnit effe trientem nouella 3,
vbi vocat slind plebifeitnm legem antie
guam, 9 ita ﬁmrfi&ge reilliss Falcidiam
pro gmarta legitima docetur ex nouella
9t Dicitnr € aliguando debitum bono-
rum [ubfidium,vi L. .Cde inofficto.dona-
tio.aliguando debitaportiosut 1,3 § unde,
C.deinofficio.testam aliguando fimplicis
ter debitum, vt in principio nowelle 15. 68
portio legitima, . bumanitatis, C, deim-
pub.lguanaper..fi guss,C.deinoffic.teffa,
Et guota pars eius portionis,qus deseinr
filzo ex bonss patrés,fi4s abintestato more-
returynon autem guatapars harediatis |,
2.§.figuarte famil.cresfe. Pl .cum gueri-
tar,C.demofficio. teStam. Relatio antem
fitguotadeksta ad portionem,guam habie
turs effet abinteftate filim per fustmia,
nosells 1 8.detriente €3 femffeyut fi gnae
tuor fintlibers w[p.;wwm , pro Jigiriml
portione suier eos dinsdenda it triens, id
et , gquatuor vHCig ex 11. gue Contk
nent. vnister[a bona defunili pars,
€5 que bona egualiter fuillent. s
widenda inter liberos, fi parer wan fusf-
[fet teftatus 5 guod fi fex ant plures fue-
rint relscls filis femis sd es¥, media pars to-
torsm bonorsm pro silla portionefit; 6. 1.5:
bacnosmonernntnouelle & Stcqueparen-
tes,dum teffantur tenentur velint BoimL
irsentem vel [emiffem pro miodo nemers li-
berornm , filtis non mgrarssvelinguerein-

relegitima portionis ,conselfis religuss bo-
ik




wis ibera sllornm diffofitiont, §. 1. einfd. A
nonelle 8., Awth.nom[fima de ioffic. te-
Pam.§.fi.§. illud guogue,feuc. 48. den-
i nomellazrs.§. guamsénm ;ferca. T
nowelle 39.derefiututio. &G ea guaparstin
gndecima menfe.Porrohac liberorum por=
tiolegitima dicstur, guia 4 legibus ﬁr.r'u-
(rodulia,Cd ita exsam ex legibus debers di-
citur L. 6.8/ antem de feeund.nzpt. C.eo
.,mr:z‘ leges guantitatem &5 modnm it
& [finsersm, L. fancsmus, §.cum antem,de B
maffic.1efla. 63 inbent parentsbus yolenti-
bis alrosinStatnere, vt [altem non rugrates
kancportsonem relinguant L rar.u,C . de
ittofficiof donatse.l.parentrbws, C. deinof-
fero.restam. §.alud.guogne capitulum,
wtcum de appella. cognofert adque fine o=
were, aue detvatiione vila ujnfiuilus in
proprietate &5 vfufrutin, L omnine, C.de
snofficio.tefla. vide gue nos tratiamis de

legitima libr.4 4.Syntagm.inr ca § Tre-C

bellianicaoriginem habuit a [enatafion-
[ulto fatto temporibiss Neronss Anneo Se-
neca, 28 Trebellsio Maximo confulibis, I,
v.ad femanfconf. Trebellia. P. §. ergofi-
guidens ,dz fideicommiff harediratib. i b.
2.titsel. 1. 3. wbi figeets plus quams dodran-
tem(id eSt,plus guam nouem vnesas ex11.
quefacinnt totam hareditatem) ex hare-
ditate [eriptus bares rogatis fur[Jet rests-
tuere reftuschatur baredstas ex fe natuf-
confilto Trebelltano yin virumqgue tamen
haredem €3 reftitsentem & enmicui re-
Fitmriofiebat, dabantur allionesproparte
rata,inhiredem quidern reStituentem ix-
re oinslssem enein vera,cut reflituebatsr be-
reditas cx fenarnfconfulto Trebelliano,
tangmam in haredem ; at [fplus guam do-
drantem bareditatis, veletian totam ha-
resveStirnererogatus effet, locks erat fena-
tufeonfislio Pegafiano.guod indnxs dedn-
tiionem quarta partes hareditatss, nempe
Ctrinm uneiarum ex 12. a Trebelliano fe-
natufconfulto omffam. Confadit antem
Iuftmianms vtringue fenatsfconfulis ap-
péllationem , & nomen Trebelianice et~

De Teftamentis & vltmis voluntatibus. Tie. XXTL 15

iam huic pavti guarts indidst , guamnis
ex Pegafianofuiffet fenatnfcon ywlto inds-
ila, correllis quibnjdam,que 4 fenatafc
P:gaﬁam erantintrodnlta,ts alisreten=
tis,gueconfiitnerat Trebelliansm [enatnf-
conf. Detrabitur hec guarta ex vniser|a
bareditate defuntls, fit tamen computatio
guarte comprebenfis legatis,donationibus,
€5 alits,guaheres ipfe a teftatore percepit,
Lin guartam,adleg. Falcs. vide gz dixi-
vases de Trebellianitca quartam 4.5yt
igr.cd. 3 1. Inuensinr & aliaguarte ha-
reditatis detraltio sniwre, gue Falcidia
dicitar , per guam modus est smpofit i le-
gars, £ cantums , ne cwi plus licear legare
ex bareditate,guam dodrantems; €5 fi plus
legatum fit, liceat herediinffitutoretnere
[endefalcareant dedncere ex omnibus le-
gatisguatenis [ibs quarta pars relingua-
tur,§.1.de kge P}:fs:.d‘pma’ Tustipratarorit,
ad leg. Falc.tn P55 C.vide que divimus
defalcrdiafib.43 . Syntag.esur.c. 3 4.
k ¢.3 deteftann Sext.
| ¢.Raynnmtiuz, de teftam. adenwdoenim ba-
reditatem beresobligare [¢ viderunad (a-
tusfaciendur voluniatsdefuncls,guan a-
gnoutt, §. baresguod, deobligatio, guaex
gm_ﬂfamr.e.mg.’ém:m;-.(. 1.692.C.deinre
deltbera.cum [l

m cap.final.§. final.de teffament.in Sex.C§
shi gloff. adfert rationes 33 distinétsones. -

n dofi.cge.1.detestarm Sex,

o d.c.fi.§.fideteflam.in Sex.ibinifialind
teftator exprefferet voluntasenim reftatos
7es primiums locum tenet l.in conditionis
bus,19.decondsrio, €5 demanstra.l. inle-
gatis,Cdelegacum fimilib.

P cap.dehis, 20.deteftament. cap.exparre,
de vsré’ar.,ﬁ(‘gmf.

q c.nnoftra,vodefepnlianr.

r c.officit, 1 4.deteStadillo c.inneftra, &4
cap.crem [ieper, 8.defepnltnr.
S cap.requyfiits §.de teffamen. cap.cevtifi-
care,9.deEpulinr.vbividéndagloff adbi-
benda €3 volnntastestators ,ff profubet,
deducsyinxtad.c.officis, detesta,
T 2
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