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C.anvr L

v Continnatiolibri.

2 _Q_{u'd indicinm,

3 Quidindex.

SRNE) Actenus in fuperioribus

,.-"’*fﬁﬂ difpofiravidetur quodam-

Y% moda materiaiadicioruns,

uempe res rradirff fant ,

qu::m controuerliam ve-

nire poflunt. Nunc autem
neceflarium effe apparet, vt colideremus
litesipfas,& madum,quibuslegitime tol-
li vel minui poffint. Proinde prius age-
mus de iudiciisin genere, fabinde de illis,
quez inde pendent, & qua abiis efficiun-
wrinfpecie, Deofauente.

2 Inforoiudiciali conrentiones & con-
trouerfiz proponuntar ; forum a fando
dicitur,conftans caufa,lege,iudicio. Caufa
a cafu,quo venit dicitur seltenimmateria
& origonegotiinecdumdifcuflionis exa-
mine pareFuc'l:a,qux dum proponictur cau-
i eft, dum difcutitar, indicium; dum fini-
tuciuftitiasiudicium quafi dickiofucis, iu-
ftitia quali furis {tatio, fen ftatus. a Iudi-
cium proutnunc tradtandum cft, b actus

elt legitimus trium perfonarum, iudicis,

aloris & rei, vel aliarum eargndem no-
minefapereadem controuerfia.c
3 Iudexdiétus,quafiius dicens populo,
finequodiuredifceprer; iure enimdilce-
prare,eltindicare,non elt autem judex, i
ineonon ficinfticia. 4
S ¢ H.0 LI A

al hacomniain i fores, o.deverba fignific,

2
Ab b ENimLantsm agiter de indscii btiem,
de jfxféxf imueniiny tituli eiufiem in.
_{.?nprmnu deindiciis Ith. 3. decrat, 1.

leh.2 Sextitit.1, & extragag communi-

bus, il 2 112, 1,68 in 5. P i1, 1.5 leh,3.C.
114.1.5 de publicis indiciis, b, 4 8.2, 111,

1.5 libasnflitntis, Jaffiniats, ffmﬂ’.pa-
teftdrci sudicinm 4 difguifitione iuris,d,
cap.foriss,velaperfonaindicts tan qram A
principals.arg #m.Lgucexphoands.deac-

B cufanso. flegue videtnr explicare foannes
moniach.ad risbricam,deswdic.in Sext &
gloff.ad caput insndicsis, 1 2.de regulanr.

et Sext.in indiciis non i acceptio perfo-
tarumbhabenda , €5 ibi notat eadem Lot
poft Toannem Monachum,vbi fupraponit
quindectm fignificatione nomniswdici,

quas ver[icrles ifiss conniotantt.,
Adtie.lis, autor, forus,arbiter; vltima
yelle,
C Quazftio, dilcret. fen. infan, difcuflio
polle

Percutiens, peena, proceflus indicialis,
Ludicinm Prz'ﬁro! pra altiane,ca.exlieris,
de pre bar.Lin tribas,de indic. s i ,a".?.rtcé
debetnr, de peenl. 3. anllorivas tadicmds,
¢ap. degernsmiu, deiscdic, 4. forum indse
ciale,capit gquanto, deizdia.s arbitrinm,
cap.aindicibus,2.qusff,G.cap.abarbin,
deoffic. deleg. in Sext Larbitria, gui finf-
da.cog. P.G. vitima voluntas,e Jicetyin fi
defepult.in Sex.1.1.C.defacrofantl.ecle
7.9;;;5}:‘:9 i indicinm dedullae perve-
uerabilens, §. rationsbus , gui filsi flat leg.
8.difcrerio mentizc grape, de preblowm
pretar.e le1gdio. P.g. [ententiain 50ap,
fiduabus,de appella.cap fin.de]

1 0. tnffantia ipfalitisl propes

de inds, Clvenérabulis cadair i1 dijest-

S




De iudiciis. Tit. L

ﬁg.:.cwﬁ.d:ﬂ.c.farm,de verbaramfignif. A
& intitulis de sudiciss. 12, poreffas sndi-
candi, leg andicisem [olustwr,deindic.13.
condemnatio,1 .ad Corin.x1 sudicinm i
minducat.C9 14.pana,eMarth.s . reus
eritindicio, & D. Ipan.ca.5.inrelurre-
Gionem iudicii,&c:1 5. decstur ndicinm
proceffus indicralis, vt in ca. 1. de sudic.n
Sex.cpra,deexceptio. in Sext. 4 EFees tnds-
ciales plwres frent , vt media quibus perse-
nitur ad indicium €5 eiss cervitudinem, B
& fuctlem expeditionens vt cuationes A1
litiones recufationes, exceprranss,peritio-
nes interragationes , confeffiones, 1eftinm
depofitioncs, infirumetornmpro duitiones,
interlocutiones , appellationts renuntia-
tiones, conclufrones , E5¢. qHe iRter-cogno-
feendum occurrunt , gue mandat [Hoor=
dine conferibi ab amanuenfe , publica
perfona,vel aliis duob . firibis,c.quonsam
contra, 1. deprobat. vt fi deproceffu indi-
cis fuerit [ieborta contentio , per hoc poffit
weritas declarari vt ibidem dicstsr spra-
ce[fis 4élus pradiétadiciitur, per qHapro-
ceditindex: adindicinm € [emtentiam.

¢ PoteStcolligi ex d.c. frons € exglofla.ad
verbumiudicium, Salrem debent effe in
iudicio tresperfona 1t Jadex agens, &9
defenfor, Linter litigantes 1. Tnlsans s de
sudic.Pan. vt dicemus poftea, & pro iftss
perfonts alie accedere poffunt , guetamen D
ad tres illas pertinent , vt procurator yad-
wocates, tefbis, E9c. prolitigantibus,&5 pro
indice, vicarii, confilvaris, affé(fares, nota-
vitsamansen(es, apparitores, €9c.

4 cinftum et bellum,1,25.9. 2. ex Ifidoro
lib.18.etymolsc. 1.

CAapvr IL
1 Indiciorum dusifio in disinum &5 hu-
AN,

t Humanum in prinatum €5 cotentiofum,
guod welecclefiaftionm, vel écalare,
velmixtnm eft.

3 In ordinariii,extraordinarium &5 mix-
i,

681

4 Jucinile, €4 criminale.
Vdiciorum variz (pecies,habitaratione |
I ad diuerfa. Erin primis quoddam dici-
tur divinum, quoddd humanum & mul-
tarelinquuntur diuino iudicio in hocvel
alio feculo exercendo, de quibus homo
nondebet, velnon poreft iudicare. 4 Cu-
iufimodifunt,que nobis incerraaut dubia,
illi autem manifefta funt, & eius iudicio
commirtrenda. £ Cum nec homo, necec-
clefia indicer de occultis, fed tantum de
robaris.c Diuetfa item iudiciaDei & ho-
mind,quod Deus fempcriu[teiudicr:t;ho
mo autem (zpe decipiatur afe vel ab aliis,
vnde plures hominum iudicio damnati,
inueniuntur coram Deo infontes & ab-
foluci; vecontra plures fueruntiudicio hu
mano abfoluti vtinnocentes, qui coram
Deoinueniuatur fontes & rei. 4 Timen-
dumvalde Dei iudicium,e a quonon cft
prouocatio, & quod nemo fuper terram
indicare poteft,eidem fic obnoxius f
ludicium rurfum humanum,vela quo- 2
que infeipfam privatim exercerur, velab
aliis quam iudicandis,g quod & vltimum,
judicium contentiofum eft. Quilibecfe-
iplumiudicare, & probare debet adhibita
pro tefte conlcientia. b Contentiofum
indicium (eu au&oritate publica in foro
iudiali examinatum & difeullum, muld-
plicicer diftinguitur ratione materiz de
qua agitur. Quamobrem aliud fpirituale,
feu feculare,zaliud mixcum.Spirituale,ybi
dere vel perfona [pirituali, vel ad forum
ecclefialticum pertinenceagictur.k Tem-
orale vbi de re vel pcrﬁma {eculari tra-
&andum, vel de eo, quod coram iudice
feculari eft indicandum./ Mixrum quod
diuetfis refpectibus fub veroqueforoagi-
tari potelt.m
Item ratione forma procedédi duplex 4
iudicium , ordinaria & extraordinariain,
n Ordinarium , inquo ordine fernaro ve
indiciis prelcribitar , proceditur. o Ex-
traordinarium,,in quo non feruaturcom-
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muniter procedendi ciuilibus aliifve ne- A b cap.nomenpresbyters, 1.quaff.1.c.erube-

gotiis pralcriprusregulariter,fed breuio-
ribus formulis agitur,p quando fumma-
rie & deplano procedendum eft de iure,
g vel procedi mandatur aprincipe fpeciali
relcripto. » Dicitur & ‘extraordinariuma
delegato fa&um. s

Subinde dicitur aliud ciuile, alind cri-
minale,aliud exiis mixtum iudicium,z Ci-
uile,in quode caufa pecuniaria & privata
contenditur. v Criminale, in quo agitur
de delictis feu criminibus vindicandis. »
Mixtum, quod & ciuiliter & criminaliter
agirari poreft. y Echz funt precipuz iudi-
ciorum diuifiones, quib. & aliz addi pol-
fant, z poftquam ad fubtiliorem iuris in-
dagationem,qua praceptisiftis breuibus
infticauntur, peruenerint.

SciH oL A
a cap.fiomnia, 6.queftio.1 .can.1.§.non po-
165t 1 6. quaftio. 1. oppremuntur multis
modss a principibus panperes €4 [ibditi,
piique homines amalts occulte , quorsm
winditlam nec poffunt. bumana indicia
exfequi,gue Deo ideo relingurntur. Et
Dens ait,mea elt vitio,& ego retribuam
eis in tempore vt labatur pes eorum,
&ec. Denteronom. capir.3 2. ver[:3 . algne
Indith,cap.8. verf:2 0. exlpedtemus, in-
guit,humiles confolationem, & exqui-
retfanguinem noftrum de manib. ini-
micorum noftrorum,&c. eArgue Pro-
#erbiornm 1o.verf 22, ne dicasreddam
malum pro malo, exfpe@ta Dominum
& liberabit te. e Aagnum & ineffabile
tremendumgue indicium reicere can-
fam ad tribunal Chriftiterminandam;ad
grod prowocant Pii, & oppre[fi homines,
dum deelt maxime bumana iuffitia. Sic
Peirys Avagonia Rex 4. obiit citates ins
[exagefimum diem adribunal Chrifts,
a procuratoribus ecclefie Taracenenfis,
qrod eins patrimaonivim vellet tyrannice
ocenpare vt feribit Uafams in chronica

K fpania.

feant, 5 2. diftintd. iudicat ensm de ocel.

124 folus ‘Dess, qui folus nomit cordss fecre-
tascan.ro.confulsifti,2.quaft.5. fic 1.ad
I_Car‘m! «cap.4.verfig .nolite ante tempus
wdicare , qu ouﬁl; venjacdominus, qui
& illuminabit abfconditatencbrarum,
& manifeftabit occultacordium, 17
lass erit,ynicuiq;aDeo.

¢ diit.c.confulnifts,2 quaftio.s.cap.vmiut
ecclefiaft . benef. fine diminnt. conferan.l.
sliicitas, §.veritas de offic. praf. P.c.necil-
Ind,§.his itag;,&3 (64, 2.quafF, Sicap. mul-
t,in fin.2.quaff. 1.

d cap. facerdotibus,4 1. cap.etfi ad tempu,
§ 3.c.capiffi.48.onm [e9.11.9.3 .c.fignss,
C.oum aligurs,24.9.3.

€ cap. aliorum, 9.4, 3. gualifcungne enim
guis ex hoc [eculo egreditsr,talis Deipre-

Jentatur indicio.can.gualis,v 5.dif.

B

Cs¢ cafatta, 9.9.3.68 communiter etiam tras

{latur,maiorem effe concilio Papaminve-
Striltione , €3 snterpretatione einssviab
e non poffi reprebends, d.ca.aliorum.cap.
faclasean.nemo9.q. 5. notattamen glofa
antiguaad cap.[acrofantia, ad verbuma
obedire , de anlloritate [acrorsm confis
liorum snpragm. [awil. Papam in 1P
cafibus effe infra concilinm generale, &
teners et obedire, Et primi in his,qus con
cernunt fidern. Etitaconcilsum poffe depos
#mere propter harefin ' apam contumacen
#nolentem fe corrigere, Tnnoan ca. expariey
deverb fig.nifi vefiptfcar, vtine. Acatis,
19.4:}.2.smoanfajchifmatis.;.inbiqus
tangunt generalem mornm reformalio-
nem, vt ind.glo.direlts facrofantta, latims
videbis. Porest €3 fummsss pontifexfe b=
dicere mijior, vt inforo }aa:m':m:i.;:':'mm

Jfeffors.

g ca. poftulatics, 3.q.7.can.inallionem,de
pan.dift. 1.

h. dillis proximeisreb,

i duafuntprincspalesin orbe potelfates, cap.
duo [nt.96.di0in.§. 1 guamodooporteat
epifc.an nowzl. sdsces confiitsts 3140 hit
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uead Dewm pertinentdinerfiabits,gus N fideic.quoniam, 1o dift. canfmeleclionis,

conffintsaregelo faphat,in bis gue perti=
nebant ad negotia regis, 2. Paralip.c.19.
ita &3 inc.nonit e tmdre.cap [iimperator,
96.diff ducindiciorum  fPecses,c folita,de
wasor. €5 obedgeniia, &5 inrifditlioeccle-
Jiaftsca fuit abomsni tempare no ecclefia
dutaper Chriftum, Matt. 1 8.guam exer=
enit Pard,1.ad Cor.6.ad Timot. 5 memi-
it €5 de iurifditione ecclefiafticarit per-
fonarum in Chriftianos Clemens Romwa. B
epifeop.1.65 Jib 2. confbitmtio. Apoftolica.
6.47. confirmat Anacletws epiftola 2. ve-
cabantnr G5 ex lege Mofis [ontes ad facer-
dotaleindicium, Dent.7. 05 Num.5.neg,
apud Hebreos fiebant indscia, nifi duobus
Leaitis affiffentibus, tefte lofepholibr. 4.
amtig.c8.utnec hode infenatus Gallorum
sudices [pdent,niff adfint perfons ecclefia-
flice,quos vocant confiliarioselericos, &

c.maffanna,c facrofancla,deelec.decims,
c.tua.de decimis, fimonia, harefis, S alia
deguib.an c.decernimus, ¢ .ok [it generale,
deforo compe.debent €9 clerici conmenirs
coramindice ecclefiaftico in perfonalsbus
atiionsh.alaicis vel clericts; guia altor [é~
:‘;mmr -forzm ret, c.mmﬂ:‘gmemk, cap.
extranfmifla,C3 [eq.ca.fidiigentideforo
comper. vt contraclericus larcum » COXATI
iudscelaicointemporalibus &3 perfonalib,
consuenit,cap.ficlericas laicnm, €5 ¢.cum
Jitgeneraleeod.tstin criminalibus anten
gusftionibus debet indicariperfonaeccle-
Jiafticaafio indice ecclefafbico,cap.atfi
clerici,deindic.cum fimilib.ibinotaneg,
walet confuetrdo vt laice tn clericos ha-
beant surs(deitionem, c.ecclefia.deconfti-
t1tio,C9 b Panor, €9 alis,69 incap.[olite,

de maior.(3 obedien, Innocent .tz cap.po-

?;‘j;mlp:dj“ﬂg fﬂ‘c‘g’gﬁgﬂ;‘;ﬂf;} 1&:,?‘]_{‘1’![}!04 C ﬁf;i‘;«iﬁf:‘dﬂfﬂ?’d Cﬂm{ﬂ?f. Xafﬁdfcfﬂ9.8-1-3.

#en fint excommunicAts,cap. congueffus,
deforacompeten.c.quoniam, de snusmiuii-
taccclefia. (onatus eSF uliguando Petris
Crnersns aduocatius vegius in [enatn Pa-
rifienfi, ecclefie inrifdittionem labefalla-
re,contra guem Bertrandus eptfcapus He-
duorum apsd Philsppum veseim pro eccle-
Jia suribus peroraust, £ obtinmt, Pf#?‘d
fortbit de hacre Stephanns Anfierus,in

U B 1T A A:{ﬁ'*er. defgfa.m‘ua’k
Tholo.126.

V. awtincuvenerabile, deiudic.
m vt i deinre patronatus agatur.nam &3 sl-

lnd participat deinre (pirituali, c.deinre,
patronatué, €5 detemporali, qui a laicis
poffidetur vt in corum haredes iure hare-
dutario transfertnr, cap. filsis, 6. gazft. 1.
cle.fideiurepatro,

cle.1.de offic.ordina.c3 trafla. de Pauj?a- D n c.guoniam,contra 13 .de ‘prm.’m.

tefeculari.

velnts fide matrimonio,vfuric,decimis ec-
clefiafticis,agatisr.cle.dsfpendiofa, deind.
cap exibita, deiudiciis , cap. accedenti-
bus,de exceff prela. fidebsin guibus ver-
[atur periculum amime &5 aguuy depec-
cato,cap . nowst; 1 3.deindic.cap. folite, de
maior. £ obedien, Purs [piratnales mate-
rigdicuntur,gus coram ecclefiaftico indi-

ceqgitande (unt ,ctiam contralaices,[a- E

cramenta,bapiifimus, enchariftia , confir-
matie, €3 alia guadocet Paner.€5 aln ad
eap.guante, deindic. Archid.in cap. guod
AHIE,1.G.1.04.pIg mentis,16.9.7.01 S illa
G abajfiritnaliaguerefpicinnt articulos

O ca.examinata,deindic.earationeforum,

wbiferuatsr suris ordo , mudicis ordinarii
dicitur; vbi autem diftutiinr crimensnon
feruatis folemmnatatibies ordinases in cizi-
libws,extraordinarinm,iudicium,l.fin.de
pn#a.dc[;ﬁ.ifﬁ. 47.P.tit. 1.6 L1.defure,
Pandelt.

P c.nonit,desndic.idg,incanfis,guenonpa-

tismisr magram dvlationem indulgetir,
wt in canfis beveficialibus elelionum po-
[tulationnm,dignitatum perfonarnm of -
ficiorssm canontcattnm s prebendarsm,
decimarumasatrimonit, vfurarum, cle-
ment.difpendiofam, detudic.sn criniine
herefis guogue €3 fimilibsts , 1ne gabus
Rrrr 2
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684 Partitionumiuris Canonici. Lib. V.
[eruareovdinemeffet potins ewm inuerte- A notatur;medium inter canfim & cay.
ve; c.adnoftram ,deinreinrand, Hdipfiam ﬁm,quod ad verunque refertureccle.
dicendum,gnandoindex procedit ex offi- fialticum & ciuile, &ec.
1o [1o i ne fignraindscii, permodumin- v vt fi agatur de ﬂydo,mmw,afi;&?m;m.
grrfitionts, vi in ¢.inguifitionts,cap [uper tratlibw,de pecuniaria pens,fen demul-
bus,c.qualiter,c.olim de accufar. éta, & fimslsb.vtin c.cgternm, ¢.dilello,
q vt s dilt.cle. difpendiofam, €2 n extra- ca.canfamde indic,
HAZ. UNICA. guomiodo tncrimine lefe ma- X agitur in bismaxime ad vindilam -
seftat. procedendum fit, post libros fendo- blicam,vt 1y c.at fclerici,cap.cumnanab
rum,vbiglofafufé explicat,guid it fum- homine,de indsc.fine it panacorporali,f-
marie & deplano procedere , &5 fineftre- B ne pecuniaria ratione tamen delséhs, gloff!
pitn indicis. adleg. prator, de fepuler. violat. leg final,
L [olusprinceps, penesguem est legis coniffi= defurt.P.
tuenda & interpretanda poteflas,l.1.63 Y wtin ca.tus,de procuratori.c. [uper hisde
fin.C.de legib. potest mandare canfas de- de accufat.de furtoinLfi. deprina,deh,
cidiextra wuris conflaintionem [wmmirre Lfidefurt.P.
€ de plano €5 wndicio extraordinario,  Z nos & pracedentes, aliasg, indiciornmds.
atguenibilominus, dum_ bec volueritita JHinitiones plures pertrattansus fufiuslib
[fiers, debet expre(fesd adircere.cle, [ape,de 47.[intag.iur.cap.4.5. €5 G.addems, &
verbor.fignificar.ficgue [ernatur etiam in nunc (uperioribus disifionsbizs aliam,ra-
curia Romana, vtin refcripto ,quodvo- C  tione quantitatis revum deduélaramin.
catur extenfio fignature s [pecsaliter fum- iudicinm,inxtagloffamad c.1. de libell
mns pontifexidexprimet , vel f[ummarie oblatio.&5 Speculatorem intit.deisdic.in
canfa difcutiatur , nec [ufficeret fi hoc i- [fin. wtalind firvninerfale, alindgeneral,
Pfumin corpore fignatura exprimereinr, commune , alind [peciale. Ev vmuerfale
&S non 1 [i ranaturas in gua, non rxpref: eftcnm petimies watwer Hms s lolins it
[um, guodin corpore petstsim effe videre- i#f tam patrimonis, ut bonorumm paffe/fio-
tur denegatum etiam fi princeps fimplics- num, bereditatem,l.1. de bonor.poffeffio.
ter refersberet:audiat v petitur, Atgue l.v.derei vindic. P, [.fed etfi,§.fin.depett,
#dcircore[ponfio hac exigitaraudiat fum- bared.P. iudscism etians petsiionss heres
marie,& prout petituc,alioguin dencga- D ditatés dicitur vnsuerfale,per gloffinl. 1.
21t cenfetur [wmmarins proceffis :expref- de enittionibus. € probatsr viira il
JSilfet entm fummses pontifex fi voluiffet, guotempore, £ L.ocum hareditatenmdepes
argu.cap.ad andientiam de decimis, Rota titso. heredita,glof].in ca. cum esce’qﬁfjfirf
decif.466.notaquod in commiflione, canfapaffeffio.CS propriet.in curuspeiitic-
#n antiq € decif 3 5 1.fiin commiffione nem ventunt frullus etiam a poffeffione
impetrauit, in nosuss. bone fides percepti, qui angent portionen
§ ot can.iudicia, §. [patinm verfiei an- in latem veniunt §.frauclus, delpem{o:l'-fi-
1emiy3.9.3 . redst. & dum gquis petit ersam beneficihm
t explicat c.pervenerabilem,13.§.funt an- ecclefiafticsm , fecandum Frnocentinm
tem,quifiliz fint legitlrb.a titw.17.verba E - ad capit.conguerente, de offic. ard:mr._ﬁﬁ
Dent.c.17. tria, g, diftina indicia Panor.ad c.n.de libelli.obla. Gt’-’”—"““_‘ L
primum inter fanguiné & fanguinem, dicizm it guando won petimus 10 inds-
cro ins yniner[um cuin(dam , [edtantum

per quod criminaleintelligitur & ciui-
le,& vltimum incerlepram, & lepram groddam genus ex eo vniner[als, W P

per quod ecclefiafticum & criminale titione € swdscio profocio s negoriorsve
geforum,




i ——————

De iudiciis.

Tit:- 1. 68;

offornm, tutele, glofl.adcap. 2. de libelli A i, b qui eiprafunt. Alia delegata, cui

sblatio. Commune evit quod virnngue a-
Borem €5 reumie[picit , vt communi di=
widnndo , familie ercifcunde , fintumie-

undorwmyc.ex literis,de probatio & pro-
priss tetalisin ££§ (fingnlare [en pecia-
le,ingua certares tantum petitur & adin-
dicatur,vt acciditin rei vendicatione,de-
pofito,commodato, & fimiilibus. ConfFitsi-
twr porro differentsa inter indicinni v-
niner(ale € generale, g#od in vniser- B
[ale neque in libello , negue in proceffie
canfanec etiam inip(afententianece|[umns
[fitexprimereres; in generali veroindicio,
licet libellus generalis admittatur tamen
lite contefPata res exprimsi debent,c.abba-
tefane.§.fecus antem, defénten.C5 reindi,
inSex. Socinus ad c.pennlt. n.18. de li-
belliobla. Bartol.ad L. 1. nume.o de eden.
P.vbitradst rationem diner(ftatis, guan-
guam €5 nonnulls afferant ,in indicio ge- C
nerali, €5 talem [ententiam valere,con-
demno te vt reddas rationem adminifira-
tionis tug:per textum in cap.qualiter,in 1.
deaccufatid fi guis pro redemtione,C.de
donat €5 itatener Baldss in | edita,num.
1§.C.deeden. Refert Socinusind.ca.pen.
num. 1 v.de libells oblat, Andreas Gasllsb,
vpratl.obfernationt, obféraat.68.nm.8.

Car»vr IIL

1 Ouain indiciorsm partib. confideranda, 0
3 dursfdileo €3 eus diniffo.
3 Caufa,
4 Perfona,
§ Tempus,
6 Locie,
7 Formaiudicii,
8 Conmentionalis surifditio.
N.iudicio partes ha fex confiderande
lunt:mriidi-"_‘tin,-:;x'.:ih_\perrom, tempus,
lrp;:.:s,hgl.zy.liudicis'.iuri-.'.'_iic'}io hi¢ pro iu-
fis dicendi veliufticiz ffataendz, potefta-
e ien proandtoritars iudicandi accipitur,
alunlditio antem vel propria indicantis
few oxdinaria cit,vnde & indices ordinarii

prafecti dicuntur delegati.c Alia conuen-

tionalis feu ex confenfu. Propria ordina-
riaeft, quam quis iure {lio,non ab alio),
quamafummo pontifice, aut a principe,
auralcgc,autaconﬁletudinc habet.dDe-
legata , quam quis non iure proprio ,fed
alieno veluti nomine & loco alterius ex-
ercet. ¢ Rurfum ordinaria, vel eft volun-
taria, vel eft contentiofa feu neceflaria, f
voluntaria, qua inter volentes, noninter
inuitos exercetur. ¢ Neceflariaeft, quam
{ubditi etiam inuiti fubire tenentur.#
Hzcque neceflariagradus habet ratione
poteftatis minoris vel maiorisiudicandi,
alia enim infima,aliamedia, alia fuprema,
feuvulgoalradicta.s

Caufa eft res,quzin indicium deduci-
tur, cuius conditio dinerfa, & iudices di-
uerfos facit, & modum agédi, & iudicium
ipfum. &

Perfonz quz confideranturin indiciis 3
funt ador, reus,feu defenfor , iudex, /& i-
ft= Principales,item cum his procurato-
res, aduocati, teftes, notarius fenamanu-
enfis, vicarii fen tenentes locumiudicum,
tanquam predictisaccedentes; m dequi-
busin ytroque iure {unt editi & legendi
proprii rituli. :

Tempus iudiciitres partes habet prin- 4
cipium, medium, finem. Principium ver-
fatur in lids conteftatione , medium a li-
tis conteftatione vique ad conclufionem
canfz; finis autem a conclufione vique
ad fententiam. # Sunt & ibi particularia
quzdam aliatempora intra pradicta de-
finienda , vt dilationum, & fimilium qua
ex iudiciorum neceflitatibus occurrenti-
busapparebnnt.

Locus etiam & territorii, e & rerum, p §

(7]

E &:tribuna[is,i11f'piciendu3,vt‘tonﬁeniat&

tutus fic. ¢
Forma porroiudicii, & fiylum & con- &
fuetndinem tribunalium iurisq; oblerua-
tionem defiderat obleruari.z
Conuentionalis iurifdictio cﬁ,qna: ex7
Rirr 3
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confenfi contendentium vim haber; vel
quando confentiuntin 06 fum judicem,
quitamen iurifdi&ioné habet,svel quan-
doarbitrium aliquoram deligunt,cui fub
penacbremperaturos promittunt. ¢

ScHorLIa,

a iurifdiflio et poteflas de publice introdu-
ita, cum neceffitatesurifdicendivel e gai-
vatis ffatnende ,gloffa ad leg. 1 . de iurif-

ditl. omnium sudic. iurifditiio dinsditsr

tanguam JCRNs IR mersnt, EIRPETIRIG ,

mvx (s, C5 implicems inrifds &mmw,kg.

smperizm ,de iarifdittio, emnssem indse,

Lursfdstiionems alio nods pragmatici di-

#idunt inaltam mediam €3 nfimam [eu

baffam,de guibuspoftea. Primaconfidera-

20 (5 primum eaput snfpectionis tudicis

&5t turifdiélio, nam anon COMPELERLE fftm

dice fattum nnllins estmomentil fianon

competent.indic.C. L. fin.deinrifdsitio. o-

mninm iudicit, nallns eStmaior defeltos

gsam potéflatisinatlaleg. mnltuminter
estfigursalteri,vel fibs. Cplus autem con-
tinet inrifdillio guam notio. l. ait prétor,

§.dereindic.

b wnde titula deofficioindic.ovdina in de-

cretalibus Gregorii €9 in Sext.Omnes ec-
clefiarum prelats (unt indices ordinarii,
vt astglofanc, 2 perillymiextum,deind,
args. cap. cum ab ecclefiarnmpralass  de
offic.ordina.cap perlettis,> 5 .diffinil.cap.
nemo, .quaft.; can.cxperientia,Cs cap i
guicx; fratribus,1 1.gueff.1.carepreben-
(ibilis,de appellat cap  1.de eo, gl furtiue
ordines ficepst,

¢ wndetitude offic. € poteflateindicis deleg.

d Lmoremaiorum §.83 [equentib. deinrsfe
dict.omnine indic. P.c.aindicib. 1.4.6.
cap.indices,1 1.quaff. 1. Cuins generisds-
cHninr, gy inrefdittiones exercent. ture
magiftratus,guem gerunt. Et lex dicituy
dare iurifditlionemysn l.guia deinrifdifl,
omninmindic.C31biglofl ad verbum,nec
1pfaleg. 1.§ .ad vrbem, de officeo prefeits
vrb. P.gloff. ad cap. fisfpicionss, ad verba,

A

B

C

ad quos,de officio deleg, Pano, ad ca gaye.
rumdeindic.num, 1. Panor .ad cap. cum
abecclefiarum,num.3. de offic.iudscis op
dinarit,guo loci €3 notar Principem,cenfe-
ri dediffe surifiiionen, ordsnariam,
guando gencraliter concedit adminifira.
tionemnftitia, fxde.r drdinarius VHitker.
Saliter iurifdsélionem exercet , in  fito ter
ritorio,cap. dwodeofficia ordinarii.capi,
omnes, 12, d{j?mr.‘]'.mp Jgnificaftideele-
io.can.1.17 gueft.6. Lpupillus,§. tervi-
torium,deverborum fignificat.Tals fiunt
epifcops iudices ordinarii in fuss dizeef-
brs, goush. diftinila & conceffafuit Sings-
larisiurifdictio , ad faciliorem reipablice
ddminiffrationem; gue &5 confunds dici-
tur,cum [ua inrifdictio cuigue non ferus-
turican.peruenit, v.guaffio,1 Notat ra-
men drchidiaconsus ad cap. experientia,
1 1.gneft. 1 .nullnmin Romanacuriahi-
bere ordinariam inrsfditionem a f; 1fe,
nifi a Papa. Notatsr inclem . ne Romani,
deelelt .guod guamuisinea plures fintor-
dinarsi [wbffitnti,inxia ditam | more
masorsum, de tsrsfd:CF. omuism ind Pt
poteanditor cantraditlarum inter omne
smpetrantes; prafides camerae Apafbolica,
in amnibus,gue ad notionens illorumper-
tinent.; anditor curic cau farum camerd
Apg-’?of’mt ,inter omnes curiales , €3 i
rumcenfirarimreos; Gubernator vrbis
inter omnes vrbanos no exentas; Vicari
snter ommes clericos etsam regulares, g
omsnes ovdnarii funt, guia a Papa[ubfi-
tutetamenreligue,guiin diserfasregiond
abipfo dantu rdelegats dicuntny. Confue-
tudo etiam dat inrifdstlionem c.cum con-
tingat,de foro compet €3 ibiglo tn vérba,
vel confuerudine,cap.diletts dearbit,&§
365 gloff.ad verbum confuerudinem,l 1,

€5 fin,C.de emancipatio lrbero, :
diilal. more masarsm , €5 [equent. dei-
rofdsct. ommmistms indic. leg. 1., € tual. do
offic.cins,cus manda.eSt inrifdsll Efan-
tem delegatio facta ad certi canfam, de-
terminata; alia ad viinerfitate m?'&;'ﬂ-
eg.




De iudiciis.

f La.deaffcproconful lib.1. Pand.tit.16.
g vindla.de offic.proconfisl. veluts i guid

covam aliguo udsce fieri guid poffit, ve-
rum coram codem quis non cogatur id a-
Jeresnmitus; UL fi coram prafide guis velit
manumistere, guancipare s veladoptare.
Etillapoteftas dcstur legis atlio, coninn-
Bainrifdstions, gue no cacedatur omni=
busmagifiratib.dd.2.iunttal.3. de offic.
proconf. P. Sic legatus de latere exercet
inrifdsitionem voluntariam, abfoluendo
ab intellione manuum in clericos etiam
extraproninciam [ibi decretam,c.excom-
municatis,9.deoffic.lega.can. ad eminen-
tiamydeappellatio.

h Contentiofa dicitnur £ necefJaria,guered-

—

diturininmitum, Linter fEipulantens, §.1.
deverbor.obligat.l.1 [fiqussius dicenmon
obtemperat,/. fin.de irers(dslt. omninm it
dic.in P,

itk
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rent nec pendent ex patrimonio [en fendo;
guales sllc , qué collegiss licitis coceffe funts

i1 bomines einfdem collegis [es certs arti-
ficii vel condillionis;item sllague compe-
vit cinitatum €5 municipiorsm decurio=
nibos in oppidanos €3 aliosllisnd [ubditos.
Infbstsnst enim princepsitapercinitates &
municipia iudices,prout expedireei vide-
tur exemplo lofaphat regis lude. 2. Para-
lipom.cap.1 9.

B k Caufafen petitiones dednite in indicinm
propter guas quifbiam vocatur inins 14x-
14 cap.foras,deverbor. fignificar.ff magne
Junt, magnos regquirunt sudices, l.non di-
Jringuemus,§. de liberals , de recept.arb.

Pand.La.onfin.depedaneis indicib.C5 1bi.

lafa ad verbwum dii incident, leg.fam
dndum,vbicanfa [fat agidebear.c.1.apud
gremcanfa [Fatus definia.in vfibus fend.
Iudex antem dere guam cognofiet , debet

Aleainrifdillio dicitnr alignibus merum C  [olum indicare,non de alsis.ca. cum [uper,

imperinm,quod vero et mixtum,media;

" anfima vero,tarifdilio fimplicirer, in leg.

imperiii, deiurifdiil.om ind.de bhis Chaf-
fanews late in confisctnd. Burgundiatitn-
lo3.de iuftices £ de ferrarits,€9 alii pra-
gmatici, & nos alibi in [yntagmate iuris
lib.47.ca.0 1. m34m.19.69 fequent Vernn=
tamen b annotare [ufficier nullam de di-
Jeiritione harum isrsjdiGionnm poffein

genere definitionems dars. Nam in Gallia D

& alsbi, funt gradms iarifdiltionnm di-
fnitiin curissfecundum placita €5 con-
celfionies diserfas principum. Sunt facre
sursfdstliones primi primarig, principsm
confilitomnimodan cum principe haben-
1 po.'sff,mm.S #at alia curia WA g?ﬂ'}:ak-
Jlis Senateses Tojrochorum, fen Bailli-
Korame , §F alisveeim indicum regiorsnms,
usbiss turafiliclio linsrara €3 definita eit.
Swnt & ducrems, comitssm, marchionum,
caftrllancrum sharonwm E7 deminorum
Yerritoviorisin £2 faerilditisonadis

surifes? h:ar--.'i. ;-:rf; :'{;";r '; s :fr :’z;"i::ej
e '.:5’?';":*-‘ ez :-'J'r;‘v ?.f-"a"éﬂ;.’:‘_; o5 N

sl ¢ &9 conceffz.
) o Ml 2L !
Nt & aliasurifdséliones GHANION COltem

de canfapoffefio.C5 proprieta. &3 itadebet
effe fententia conformis libello,Lvt fundua,

commisni.disidun. P.
1 can.umlins vnguam, cano.nullus introdu-

catur, 4.9%.4. L fulianwus , linter litigan=

tes,de indic. P,
m tetalis de procuratorib.de teffibssin vivo-
gueinre £ de poftulandoin C. €5 Pande-

Clisde adnocatis dimerfornm indiciorsm,
de aduocaris dizerforam iudicum. C od,

de [yndsco in decretalib. de amannenfibns

[ennotarizs canfe ant indicit ca.quoniam

contraxt. deprobationi. lib.1.tit.19 .cap.

Satutum 11.8.4feflorem,§.notarinm, de

refcript.in Sext.cum [imilth.accedunt s-

_dicibus confiliariisaffefloves sdelegati, €5 fi-

miicstsmminiffrtum exfecutores, aAppa-
ritores, maloferarii , hoftraris , carnifices,
commentareen|es, ES¢.

E n anthent.adbac,deveindsca.C. guodpro-

cedit vion tantum in canfaprincipalteinf
gue mﬂﬁ,mm, ﬂe’d etiain .‘:A.uﬁ ﬂppff[d!h‘?-
nisyl.fin.S.ollnd, de temporsbis appellat. C.
ante litis conteftationews ves vion dicitnr

inindicinm dednlla; &3 ideosndex,indi-
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carenonpoteSk,c. accedens,§. cum igsiar, A
wt lite non contefta. &5c.ca.1.§ fin. de lrtss
conteftatio. Exceptis cafibus,in quibus ex-
preffim sndicinm permittitsr [ine litss co.
teftatione, qui pluves funt,guofque recen-
fet Bartachinus traétatn degabellis , in.
9. parteprincipali num.20. &9 fequentib.
v(q, ad 2. Antelitis conteffatione tempus
eit antetudiciale, ideomutare cinslis €8
criminalis ibellus anteillam poteStipoftea

nequaquam,l.nonpotest,deiudic.P. Bar- B

tol.oAlexand.lafoninl.editla,C deeden,
Dinusin l.nullns plursbus , de reguls inr.
in Sext. Per litis conteffationem guis obli-
gatur inftantie, €3 captum indicium di-
cituryut won poffit peenitere vel alite difce-
dere,cogaturgue fententiam expectare,l.
s quife obrulst, €5 1bi gloffa, ad verbum
qui dilcelic,de rei vendic. ! fed etfs fifce-
perstdeindic,P. Lnemo,Cod. de inrifdil,
omnizmindic. Debine € ante litis conte-
Jationem procurator ad indicia ,quafire
integra adhue , etiam fine caufarenocars
paw}'f.-mn itapoit conteffationem, c. 2 de
procura.in Sextl.procuratoribus, C. eod.
tatnl L filissfamsliaslpoft liuem cum leg.
Jequent.eo. P. Sicwtineque procurator ad
litespotelt [ubftituere ante litis contefla-
tionems,quia nondum domins litss falles
dicstur lite non caepta; poftea vero pateit,
L fiprocuratorem, §. [i quts mandauerit,
manda.P.nifie[fet procurator inrem [ud,
quils anteconteftationem poffer , [abfFi-
tuerein [i: locum aliwm procuratorem,c,
1.§.1.deprocuratorib.in Sex. Caterum.
notandum erit ,quod pertinet ad aliguos
inres cffﬂw , litem inceptam viders per
[olam citatronems , vires proprer quam in
tus vocatiofabla eit litigrofa videatsr, vt
tanguam eius generisnon, poffit interims

alienari,anthen. litigiofa,de litsgrof. Cod., E

2d €3 [ola citatione litis pendentia induci-
tur,cle.r.£3ibiglo[].ad verbum adhoc,
lite pendent.£5c. Etprenentio indicialis,
ca propofisti, &5 shigloff.ad ve rbum pra-
uentus, deforo competen. &3 ibs Panor. I,

Partitionum iuris Canonici Lib. V.

?"*.5"- captsm,leg i guts pofteaguam, dein.
dic.Pand. &5 vtrobi que g;’bﬂ: feem ddp;r.
petrandam inrifditionem indicss delega-
11,k nom exbiret morte drfggdﬂﬂ;r,cuf’x'pgr
guaftionem,ca gratum, deafficio delegat.
Gurdo Papars decif.2 36 Rotadecifo.de
dolo, antiq, Subinde in diibis iriby
temporibus aliatempora obferuantur,vo-
candiwvelvon vecands in ius vt titnlo Je
[eries in P. &5 Cod. n dilationss titxlode
dilatio.C.1empora eremodscii velperem-
tionts mnff antia,l.properandum,C.deiud;,
C.cap.venerabilis,10.codemtit.in appel-
lationibues. titnl de temporsbus appellstio-
num,C.in exfecutionibus, .3 de frulings
litiamexpen. C.m sagnafceﬂda, veluti ne
diebizs ﬁ’ﬂ'dr:li valide , etram :a'e confenfi
partinm disdominicofiat, cap fide ferit,
{.1.85 L fi fallaciis, eod. Cod. can. placsta,
1 §.quaft.q.candecrenit v guafh 581
deconfecradifinél. v, Obfermatur,@ vt
matutine meridiano €3 wveberting tem-
pore indicia reddspoffint ; € nolle, nulls
ment1o,5. fedebunt, [en cap. ;. detudicrb,
nouell. 8 2. Nam & magsfirattbres inpt
blicum effe imconuensens erat vefpertini
temporibd.2.8.62 guia magillvatibu [o8
§.3 1.de origine inr. P, Refert Gellimlilr.
14.cap.7.veliguifle Uarranem [criptum,
Senatw/confultum ante exortumuvilpoit
occafum [olis fallum , ratum non fuifle,
opinor grod antigus voluerint oninem
frandis fisfpicionem [ubmonere, guiate-
nebie apre (unt ad fabrscandsum fulfin,
L, 1. de ventre infpicien. & qus mpale agtt
odit luce,cap.confuluit, 29 e offt delegat.
wbi €9 ideo ante nollis tenebras wandatyy
perfici negotinm diecaptum. Habelur3
fufpeitacellatio frandss notis fatle.capit.
vinsc. vt ecclefiaft, benef. [ine diminbt.
conferant. verba leghs 1 2.tabularum ré-
feruntur a Gellio lib.7. cap.2, Anteme:
ridiem caufam conlcito , cum peros
rant ambo praefentes. Poft wendiem
litem prafenti addicito; f ambo pra-

fentes, fol occafus [uprema t-::mp":{fli-ls
elto.




De iudiciis.

efta. Contrarinm tamen Senatvs w4the- A
nienfis Areopagiticus fernafle &5 probalfe
widerar i ant Lucranss in Hermotimo
deveito mdicando agens: cy yoxsi) oxivu
dnirsrinas gl s ré;i:’;sasns;,a&&xai-m‘t?ﬁ;éf‘gl””
Smlatmeier. 44 c{f ,nokin €8 tenebresin-
digarefolentnead diceiesrefpicere poffint,
fedad difta,

0 vtinlfi.de inri(ditt.om.sud.

p s titslo,vbi snrem achio exercersdebeat,
C.tit.3.itnl.9.anthen, gua in prosincia,
vbi de crimin. ags oporteat , nempe &
delséliloco.

q veluti yvtin loco masorsm sudicisum ex=
erceatnr iuxia confuel ndinem, cap. vt li-
tgantes,deoffic. ordimar.in Sexto.Conse-
miens £ locws isgdicits drcrtmr: ffexercea-
turin cinitatibus & locis infignibus juxta
cap.fPatutum, 11 .derefeript.in Sexto.&8
indicecefi d. cap.ut litigantes , nsfi forfan
iwdex fuernt palfivs ex fua dicecefi.clem. 1. G
deforacompeten, Astamen epifcopres vbi-
cungue volueritin (wadicecefiindicra cx-
ercerepolest, cap. cum epifcopiss, 7. deof~
fic.ordinar.c3 d.cap Patmisem,§. in nilo,
dervefiript.in Sext. Confideratur & nwm
locus tatis [it vocatotn 1w, &5 num elnd
1b fintinimici.oap.fine;3 3 queft.. .clem.
paftoralis,dereind, Aliter enimzt ibidem
digrtur, citatus tn logo non teto noniene-
tar 1hi comparere,uvt €5 in ¢, fivero,deen- D
reinrand.d.c.ffarutem derefcript.an Sex.
& admitterctar ab eo appellatio cap.ex
parie; de appellatio, cum fimilzb. Idem di-
cendum,fi index infférit venive aliquens
adlociiinhoneftum putaad lupanarinm,
welpopinamnonenimienetur éo veniresls
fcum dies,§. fi avbiter, derecept. arbitris.
Confideratur ¢ logus in indicits, vt fiant.
in pblico non fecretoy aliogrin non va-
lent.lcum [ententiam, 6.defenten, €5 ine
terlocit, omninm indic libr.7. Cod.tital,

- 4y memmit Gelliws lib,7,¢ap. 1. de fra-
S pmento leghs ¥ votabularsam sinsqua de
deforopubire mentio fit indicioram exe
ercendorsm, Et Cicere 1. Rhetoricorum

B

E

Tie. L. 699

vel anllor einelibyi ad Herenninm | lex
videtur,mguiriubercindicam in comi-
tio, aut in foro caulam ex veriulqueiu-
dicantis oratione cugﬂ.ul?\:ctc. Sed &4
obfermandmum e index laicus , maxime
feenlaria indicia tn ecclefia exerceat vel
placita.ca deimmunitatecccledib, 1.1it.
4 fj.cd.da‘cer, 1.§.:‘el.j.?.}m,£‘6:’.'. titan Sex.ec-
clefiaftiva aliguando poffint o fi.2 .4 fi.

v vt titulo de ordine cognstronam, lib.7 . C.

tit.19.deordeme indiciorum, lih.1 .C. it

8.88 lib.x. decretalinm it 1 o.quandocs-

arles atleo pn:r'xs‘a'rcc.f, &5 anvtrag, abeo-

demexercerspoffit,lih.9.Clit 5 1.

wtinlr.deind. Plestreceptam-deiarif,

o ind.

t can.aindscibus, 2.qusft. 6. eopertinet tis
tulus de arbitris. AvburisadinfFar indi-
ciorumredatlafuerunt.l.1. derecept. ar-
bi, Pandett Sermant luigantes vt pz'f-r:mgé,
mietn peng arbitrea, l. nan ez’g{?mg:wrmﬁ,
§.1.derecept.arbitr. Pandelt.cap.2.de ar-
butr el metn iuraments, guod fecundum
canones tnteruenive (olet, cap. 2. cap, per
tuas eodutit.ca.guodlicet,n 2 .g.1. guam-
nisaliter [Ratstum fit ssre cisslo,amthent,
decernimus,de arbitris, Cod. verum pra-
waletins ponisficinm in canfis animaturi
cinils. cap. nonit yde indic. ex presbyieris
Dei pendet ansma popslr, Induh §. cap.
werfi 18,

| G i o) S5 i e B

Qui indicinm exercerepaffint,

Vdicium exerceri 8 [ententia dici de=

A beraproprio & competente iudice, a-

lioquin non valer. aIudicia exercere vel
ferre prohibentur natura,mugus, furdus,
perpetuo furiofus,impubes: quia iudicio
careng;lege,fenatu motus,infames, & alii
quidam; moribus, feemina,ferui. & [udex
otniuminterra fummus pontifex, nul-
lus eum, autiudicia eius iudicat. ¢ Turifdi.
&ionem ordinariam habér |*1'a.‘ln.ti infios
fubdiros fuz dicceleos. d Aligui etiam
plebani &alii epilcopo mf'u:éiorts in fibi
558




6.0

fibi fubditos & monachos. £ Abbatiflain
moniales & in {ubditos (ibi clericos eria,
qUUSIﬂn)CI] EXCOmﬁluﬁi{al'e non thtﬂ.’-
g Czrerum incilditio epifcoporum in
clericos,qui habéccuram apimarum, non
eltababbaubus viurpanda. b Habent&
prapofiti feu pralati écclefiz iuri(dictio-
nem;: omnibus tamen clericis ad facros
ordines promotis, veticum de peena fan-
guinis vel truncationis membrorum iu-
dicare vel confilium iudicantibus dare, vt

alibidiGumeft. £

S cHo1 1A

a cap.atficlericideind.c.inprims, ver/de
perfona,z.g.1. ca.ad andientiam, de con-
fuetLfifi anon competen.ind.

b cainfamis,3.q.7 Loumprator,§.nonas-
tem deind. Pand.vbi gloffa fimilratextns
notat, vide gua dicemus infra ist.4.de ar-
bitris,cap.6.innttaglof.tit.6. de permiffo
iudicio mulieribus,

© can.pater,can. nemoiudicabit, 1 3. cano.
cnm alioram. bominum, 1 4. can. cantla

er mundum,17.9.quift.3 .can. fi Papa,
s0.diftnél.a Deo folum tndicandses [um-
s pontifex,c.fatis fm'cz’emfr_:gd.a‘y?m.
Scribur €5 Pafchalisinc. fignsficaftireggs,
de eleét. Conctlia Romana feds legem non

prafigere.cum omniaconcilia £ faltafint D

per Romana ecclefia antloritaten &5 vo-
bur ab eaacceperint; arg, in eorsm [Fatu-
1is pALENIET EXCIPIAIHY Roman: Pontificis
autlortas INifi forfan Romanms Pontijex
fealicuins indrcto fubmrtiat,can.nos sz
gu: fl10.7.€5 1 canfa barefis,can. [ipapa,
4o.diffinél. Arqvtangloffaind.can.13.
nemodicabits 9.guaftio. 3. cumpapalfe
[ubmriunt confefort [ieo , tenetnres parere.
eAddirgue guod drum papapeccat , poffit,
it pecal m etiam ecclefie denuncrars
[ecundum admonitionem Ewangelys.can,
[ peccanerit, v.quaftio 1 Talesamen de-
bet efle crimen , ex guo denuntiatio per=
mitiatur, &5 ex quopaffic accufars, vi ex-

B

Partitionum iuris Canonici. Lib. V.
{obieam plebem; e abbates, priores,in A

plicatgloffa ad can. fipapa, 6. ad verbam
afide deuius.

¢.non minus de tmmunita, ecclefia,lib.;.
tit.49.6.1 . de offic. ordinar & propriecpi-
[oops fant i [nis diwcefbis srdimaris -
dices, vide cap. ordinag de officio ordina,
in Sexto. Ourcanonicam etiam habent
pralacuvam, sémp elettionem €5 inrife
diitionem,can.experientiaing, i1 graff,
1 _Eﬂmﬁmﬂrémﬁfé? epl;ﬁ'p‘pj dealienain-
ri,dittione wvel aliorum epifcoporsim de-
bent (¢ ntromittere viaordinaria aut pri-
mainfiantia,fine slloram fcrentia,canul-
bs primas,o.quaft. 3. aliwd antem dicen-
dum de appefiarmm s gua ad [uperiorem
abanferiors denolniinr gradatim;non -
mim Primasetianc aut Patriarcha babet
surifdsllionem en epifcopes, [ed tantumm
archiepifopos , can conguefim, 9.9.3.
ca.2.C65 c.enm ab ecclefiarum pr.e:’am,dl
deoffic.ordin.

c.illorsmde [enten.excom.c.cnm in ecelt-
Jirs,de matori &5 obedien.

¢.dileftade marors. 65 obedien,

Eivs iurifdiélionts yfurpande ;robié:'m.

G gaa ad eans pertinent poruniny in cap.
interdicimins, 10.16.4.1. Interdicimus,
tngust Calixtus 1. Papa, eriamabbarb.
& monachis, publicas peenirentias da-
re,infirmos vifirare; & vnétionesfice-
re,& miflas publicas cantare,c hrifmad
oleum,conlecrationes altariu m,erd_ia
nationes clericorum ab epilcopisace-
piant, in quorum parochiis manent.
Fere idem dsClum €9 pluraprohibiram.
accedentib.de excef prelato.vbe & publ-
cas pEnitentias, pertinere ad eptfeopeso-
los,dsCtum eStademd, in cap.in Gapiie; 10,
dift. poterit tamen abbas inwiatie velro-
gatis alths guane in' proprio manafferio,
publicas cantare mffas poprlo, c an.umi-
10fo,can.dmbsmm, can.abbatem, 1 8.9.0.
| gtg..;r_. £d oW rines de iR

Rrclifiarumsd.caplcum ab ecelefarsm,de

offic.ordmar fucut ) fin.de surifdithio. om.
sudscnni =
il [wp
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i fipdi it s.de paenis, ¢.1.facit cafen- A aliz Gmiles caufe proponendze; x & pro-
remz’mﬁ”g“’”f;f:m clevi.velmon. [ecw-  ponéda coramiudice reculando, & pro-
!x_",g.ﬁjmm:ﬁz, cap.ex literis,deexcefl.  bandz coramarbitris electis obeam cau-

prela.cum fimil.obi nota. fam. ¥ S ’
B Y Oporter & omniaiudicii atta confcri- 3
S ; bi,z cauerique ne lite pendente in prz-
1 Queadbeneind icandum requirantur.

: 7 St iudicium cauf vellitis quippiaminnoue-
3 Defufpettss ;ludxcfé. & canfisfulpicionss. oo 4a
3 Defortbendes aitis. Seruandus & iudiciorum ordo & [ole- 4
4 Defernando ordime, mnia,aliter indicium ericnullum. b4 lrem
B & [equenda delegatis forma mandaride-
legationis. ec Requiritur & conferuatio
cognaitionis ordinis, vt prius de exceptio~
nibus quam acienibus pronuntietur; dd
Etde preiudiciali caufa cum ahis concur-
rente, primoloco. ez Er concurrentibus
plucibus prziudicialibus, maiorante mi-
norem expediatur; ff Prius de poﬂ-_‘l'ﬁ..mc
quamde prcprietat&,rm:de iurc.gg coram
eodemiudice; b4 nificumulate proceda-
tuc fuper polleflorio & petitoriowss

, TVdicia vt bene fiant, primum aiudicib.
ordinatis determinari debent; [ecidum
przfcripra a canonibusvela iure ponifi-
cio, 4 fine oblEruatione inani formulara,
ationum;propofita &audica fufficienter
petitionis intentione, b [ine odioamore,
timore, cupidirate, quia hzc quatuor hu-
mana [olent corrumpere iudicia.c Ek &
intempeftina milericordiainiudicio.d [n-
elleamen re@oribus circa fubditos (wos,
iufte confolans mifericordia, & pie fzui- C
ens dilciplina.e In rebus porro ambiguis

nodebetelfeablolutum indicium; fCam ScHoLaA

illudnon nifi fecundum allegata cercum g fnprowemiodecretalinm §.fin.c.1.§.fin. de
| fieri debeat , g neq; fecundum folam con- conflutntio. guefint anré decreta,gus con-

fcientiam , Arraplena difquifitione difcu- cilic.qui canones, ex quibits guts tudicare

tiendum et prius negotium.s Sed nec de- deber,docetur in ca.de libellis,y o.dvff. In-

bencarchiepilcopi, epifcopi,abbates,alii- dex plus legib.guam fuz voluntate obtem-

que ecclefiarum pralati,de nogotus ec- peraredebet,can. indicet,3.9.7. ius cinile
clefiatticis maxime deillis, qua (piritualia qgeoq, tubet fecundit leges i dicari Lnemo,
elle nolcuntur,laicorumindicio difpone- D defent.ésinterlocut.om.ind. P.luf?

._,"i IR a0
re,aut propter corum prohibitionem ec- §. 1. deafficandre. Magiftratus (ensudices
clefialticz iurifditionis omittere exerci- [nt tantum isris adminflvi, non awtens
tinm & iuftiviam. &

conditores,adeffellum inraperducentes,l,
2.§.postorigmne, de orig.inr. quamobrem
[ecundum susudicaredebent., alioguin
viderentur vfurpare invis condends fi-
cnliatem , quaad [olos principes pertenet,
L.1.83 fi.C.delegib.Sicmandatur vt cax-
[eclericorsm etsam pecuniaric [ecundmms
$224 canonicum determinentur , eap.giod

! Infumma,omniaiudicia fine vlla indi-

cisperaerfa fulpicione procedere debent.
lldeo & fulpediindices maxime (1 poftu-
lecaduerfarius,flubmouendi erunt, zs alii-
quein eorum locum (ufficiendi haud fu-
[peti. » Caufz autew fufpicionis ad re-
rmbandumiudiccm plutes,veluri i imi- E

em caufam cum aduerfario habeat, o clericis,o.deforo compet.

{ocius aduerfarii vel concanonicus,paut b c.dilelti,6 . detndic.l2. deformul. 2 ins-
multum familiatis, gaut confanguineus, » petratio fublatis fsh.2. Castsel 5 8.non ra-
aut deminus impetcantis, saut eins vafal- men intelligere hivic debeni [#blars: oo

las, zaut initicus recufantis; # fant & his abkiones, fedtantesm [(ropulofas earit e -

-

SENE 1




ceptionos,in qubiss gui cadebat a[yllaba A

conceptionss cadebat arure, ficmt €5 1n a-
liss guibufdam [crupulofe formularum.
Conceptiones fuerunt a medio [ublate, vt
tn donationtb, L. i.C. de donas.n [bipsla-
tiombins §. 1.de verb.oblig.an arbitres.d 4.
devefloarbit. Py emancipationibus fer-
soram, Lfin, de emaneip. rber.C.lfin. C,
deadoptio.€5 n fimish.guibufdam.
¢a.quatnor.cum duobus fequents. 11 g3+
can. accufatores, in 2. 3.9%.5 . Hec affeéti-
bus debet tnanlgere index , can.indicet,
§. 1udicel 1lle,3.q.7.c.relatnm,§ fi.5 .q.2.
can. iadicare,can.aray, s fe9.v(q, ad c.qus
vefle,11.9.5.

c.eStimufla,2 3.9.4. vbi &5 exempla mi-
[ericordie contra praceptum domini. Et
ratio gtwa’ facilitas venie incentisnumi tri
buit. Atgue culpam effe in_ intempeftnas
miferscordsa erga vintlum ,g#i ad inds-
cium fernainr.docet l. fi hominem, 7.de-
pofits.P.Ladditos,Cod.de eprfcop.andien.
Ona antem conseniant magiffrasiper-
Jona, docet Calliffratus inl. obfernandum
eft, 1 9.de officro prafidns. Obfervandum
clt, gz ivs reddendi, ve (e facile qui-
demin adeundo prabear, fed coremni
‘non patiatnr.Vode mandatis adiicitur,
ne praiides prouinciarum in viterio-
rem familiaritzatem prouninciales ad-

B

C

mittant;nam couetfatione zqualicon- D

temrus dignitatis nafcitur; fed & inco-
gnofcendo neque excandelcere aduer-
{us eos,quos malos purar,neque preci-
bus calamiroforum illacrymari opot-
tet;idenimnonefl confianns & rect
indicis, culusanimi motum vultus de-
legit,&c.Sed €5 ndex,gui contra confs-
entiam €5 inflitiam per gratiam cdium
aui fordesindicat e5t iplosuve [uffenfus,
€ per [olum Papam abjcluendus, fi fein-
erit dininis,¢ cam alern,de fenten. €5 re
wudic.in Sex.
nonest difciplina fernanda five mifericor-
diaynec mifericordia fine difcsplinasfed ex:
#llss duobms temperandum erit sudicinm

g
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maxime criminale,c. difciplina, 0,69 a,
omnis, 1 0.0.dué fint, 13 4§ ift. o vefie
cienduns,de panis.
chabuiffe,7.3 3.difbin.can.confiuluiffi, 2,
guaft.4. Certafententia abfelutionem vel
condemnnationem Contimeredeber. |, 1.de
reindic, veldeclarare adbue non liguere
& amplines inguirendum ; ambiguisenim
decidinondebet,veruntaménon et omt-
tendum ambiguitatem quandam effeiy-
res,.quandam falli, guandam perfona; li
bis gua inris habent. dubitationem per-
mittitnr de fimilibus ad fimslia plernngue
sudicare,vt in cano.delibellis, 2 0.diffinét,
can.ficuts 1 4.dytinét.In facls antemam
biguitate non eSt 1o alierutram partem
facienda fententia,in cuinfgue presudis
Cinm cap.grane, 11.q44ft4.3.51 verodn-
bium won fit in fallo,fed inperfonapoierit
aliguando fententiaafferrs incap.quibsf-
dam,5.g.1.
cap.confulnifti,2.q.4. c.mults; 1 qneff.1,
Liliscitas, §.weriras, de offic.prefid. Felinu
snca.pafforalis,§.quoniam,de offic. deleg.
Dicitur & in c.indicet,2.9.7.quod indext
171 loco trdicii deber confcientiam,guam
de domo portanit,deponere &5 [ecundum
allegata &5 probata indicare,C inxtaca
nones £5 rion [ecundums propriam [enten-
t1am.c.(ummopere,11.9uafl.3 . sudicer,
3.9.7.¢.f5 tantum, £ ca.placuit,6 qudffr.
Lrem non nowam, C.de indic.§ quia vers,
de indicsbus in nonellis. Eflqne bic qué=
Sio fatis smplicita , dum iudex for vere
comtrarium emms,quod probatum dicitwt
coram eo, guod ageredebeat, Crums rsﬁ-
lutio varias babet [ententias, quas refert
gloffa ade.v.ad verb. [ecundum gurdem
canones ; de officio ordinay.guiaconiemta
veritale ex vha parre,mdumadmg o
est,can.qui contemta,8.diftintt. d;{xm%
guidamindicem habenrem aliguid o
confcientia, contra quam fit probatsm
coram o, alteri caufam debere delegare
per leg. prater, deiurildii. omninm ind,
Alrs dicnunt,quod licetindex alnd ?"‘;:’:




—
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per ;raﬁ'.zfim eslegitimas conffet,inconfci- A

ertia propria babuerit,debeatindicare [é-
cundums 1dy de guoin indscio falla est slls
fidessnec debeat fequi confcientians fecan-
dumante addutla inra ,guianon fist ex
confeientiatangpuam index, [edtangnam
Deus cap.2.de officio ordinar.can. [fitan-
tum,can. placsuit 6 guift.2. ampletti-
sursllam fententiam gloffaad diél. cap.de
offic.ordinay. Ego tamen exiffimarem in
indiciss srretratlabilibm coniva feictiam
fiuam &5 indubitatam verstatem penes [¢
exfiftentems, indicare non. debere; fedpo-
tinswel aindicio abftinere, veldiffindere
[endsfferre indicinm, vt  fecit eAnl, Gel-
b ibr. v 2.0apit . 1. 85 potitss etarandum
elfe munus iudicands cenfes, guam con-
tra [cientiam certam indicare maxime
cum [ententia irremocabilis sin prasudi-
cinmtertisirresocabile.conngriitnr,unde
swdex etiam pemacontra veritatem tsdi-
cansydignws est,c.cum aternt, de fenten.&9
re iwd. 1 Sext. Difputat de boc plent/fime
dinns Thomas £ Caietanves, 2. 2.gueftio.
7,artic.2.dollores,ad legem ex referipto,
demuneribus € honorib. gloffa ad capst.
paftoralis ,ad verbum reneatur, de offic.
delegat,
indexex [wafola [Cientia indicare non de-
bet,cafifacerdos,de offic. ordinar, Gellyres
lib.t 2. cap.2. vt diétum (wpertors anno-
tatione;neque enims partis vel igftis per fo-
nam ageve poteSt, I, Inlianus, Lanter lits-
- gantes,deind. P,
oafin30.9.5.19.Cdeindlvbifalf,C.ad
leg. Cornel.dzfalfC
¢ de ind. rr'pnsé.;.f uy confisetudo,in cap.
adnoftram,3.de confuctnd tavguan mi-
ns rationabelis, per guan , ¢nm alqna
canfatrallabaturertameceleialtca,alle-
gdfromém &S auerelis vivinfgne p irtis
andsitis a prefintibuas literarss , faprentibis
& infipentibus , quid sures effet fFatuen-
dum querebatur , & fecundum plarinm
Voces [ententea ferebatnr . Laret grippe de
rebies ecclefiafticis ¢S indacits sllarum [

intromitterenon debent c.ci laicisde reb:
ecclefi. non alien. ea.contingir , de arbiir.
cap.ecclefi. de conftitutionbis; cap. bene

" guidem, 96.diftinét. Quangnam probi-

bitum non it ,pecuniarias & cimiles gua-
fHones per ecclefiafticos lasoss delegare,&
ecclefiam laicos indices eligere, cap.expo-
[ita,de arbitr.cap fine cleric. welmonach,
fecslaribus negotsis (¢ immfc. in Sexte.
Papa eviam ciusles ant criminales canfus,
€ [piritmales, laicis delegare Jpafc’ff cliam
perfenarsm ecclefiafticarnm, vt in cap.
prater,§. vernm, 23. dift. cap. Mennam,
2.quaff.4.caan [jnodo,6.diff .c Hadria-

nus,10.9.5 -

L inproximecitarisinrib.
m Sufpeltiindices vesiciiunr e recufantur,

can. quia [upelti,4.q.5 ca.cum micrs de
except., cap.casfam, deind. Laperti[fimis
C.eod.t1t.

C 1 Secundum ins canonicam , €5 ordinariss

index recsfari poteSt, cap. licet in fine ,de
foracompetent.c.oumfit [peciale,de appel.
Quamuus de inre cisils recufatione pro=
pofitacontraordinarinm fudicem,nonre-
ficiatur, [ed alins non fisfpeblus el conisun-
gatnr,laptiffims,C.deind suntla anthen,
1bi pofita,fi contigerit.&g authen.oftera-
vur, de litis conteftar.fed vtimsur sn hocis-
re pontificio.

o drﬁ.c.m&fam,S.dez'm’.mp.mu{kmqmi

deoffic.delega Tudice porre [wfpeclodzcla-
yato yidem ex confenfs recufantis alii ne-
gotinm principale committit cognoféen-
dum,vel ad fuperiorem illud pfium tranf-
mintitar,c.ad bac,27.00 fine, €5 can. cuim
[peciali, 61,88 ipfa probata, de dppeﬂar.
cap. [iquis contra , 4.de foro competent.
leg.4 werfin eofcilicet,leg. 6.8 fancimus,
verfCillo antem, Cod. desndic.niff forfan
index delegatus fuerit recufatus,nam i
etiam ex confenfis recufaniis non potest
alii negotium commitiere, cap. tudex §.
de offic. delega.in Sexto. Sed etfi clericus
fifpetinm [ibs dicat effe epifcopum , de eo
alsi vicini epifEops cognaftere debent, can.
Ssis 3
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placnit, 2.queft.6. can. preshyter,1 1.9.3. A

Dehincordinariizurisest;vtindicerecus
fato vel [ufpetlo exfiffente, eins vicaring
enlocumrencnsadeatur vt contra, vicas
riofufpeclo, eires ordinariv ;v roque au-
sem [ufpetlo fuperior deg.onsc. fi quacun-
gue praditus potefta. ad fibi [ubditarum,
& c.afpiranerit nuptias, Cod.diélo capit,
caxfam,8. deindic. can. 4.can. nullns, 4.
guaftione v, prefumitnr enim indicatsn.

##5m e pro aduerfario, vt in [imsls fwa B

canfa fimile fiat iudicium , inxta leg. 1.
guodquifgue surisinalinm [Fatuer.Pan-
dett. Etnemosn caufa propriaindex effe
debet, tstul. neguis in Ppropriacas indre.
Cod.ficreiscitur teftisa teftimaniofi fimis
dem canfam habeat cum aduerfario,cano.
fiteftes, §.libers, €5 can.teftes, 4.quaftione
3. facit capst. cum ecclefiaflice, de exce-
prmmém. -

p c.cumcanonicus,de offic.delega. Ifenatn,
deoffic. prefid P,

q c.infinuapte, deoffic. delega. cap.cum [pe-
ciale,deisnd,

T ca.accedens,in 1.vtlitenon conteffa, 3¢,
¢.poffremo,de appellat.ca.quia fifpecs 4.
guaft.g. :

§ cap.canfam gue,de offic.delegat. capit. ac-
cufatores, 4.quaffione 5. cano.4.1 1.gue-

10ne 3.

t Quadebet ei fidelitatem ex suramento,
&5 exeo nonpotest confiliii vel iudicinm

waduerfiss enndem dare.cano.de forma,nz.
gueftione § .cap.accedens,vt bite non con-
reffa.Cc,

v snimicusrepellitur ex capitibus ante cita-
tis, & ex eoguod diximus,ut amorem.ita
odium impedire legitimum indicium,at
snimicitias reddere aliguem alicui (44 fre-
ELum dicitur, inleg tutor guogque.§. [ th-
tor intmicus  de (afbeclis tutoribus Pan-
deit. leg.cum prasor ,de sudic. Pandecl,
Talusetram ¢ confanguinesns snimici.di-
o cap.accedens,in 1. vt lue conteflat.ln-
dex meding et inter altorem €3 rewm, €4

prosnde in alterniram partem per odirms

-

vel affeltionens declinarenon. debet, fid
veile &5 infleiudicare pro Viroque leg,y.
b6:,C.de falf.§. viro gHogue.nonell ifine
randum, guod praflatur abhis qusi adpmi.
wiftrafufcip.

X [fients enim plures caufa, ex gusbuspotelt
prafribi fes excipi contra sudicis perfoa
RAM Ut GE1a masitiss, furdss, minor, fieria

s, fenatn motus, femina e, leg. cum
prator sdessdic.cano.1.§.tria [rsnt,3.qme-
Srione .

Y cap. cum fit[peciale, € capituly frcunds
requires,4.1.8.1er1:0, de appeliatio .cum -
milih.in gloffnotatis; €3 in capit.licet, 10.
de foro competent, capit, fufhicronis, 39,
de offic.deleg . Si tamen cum recsfatio an=
te,alis conindices dati fuermt ,non ante
Arbitros,fed coram consudicsbus erit can-
Ja probanda &9 cognafeenda recufationss,
capit.fi contra, de officio delegat. sn Sexto.
Qucmadmodum etiam,fi delegatmirecn-
feturycognitio ad delegantem,nonadarbis
trosevit refevenda, dilo capir, ffeontrang,
CHI ANLem &S €a.[uper,2 7. 8quem vera,

€ §.etms exga.co.it. i firecuferur officia-
lis,cognitio erst epsfeape, vt dicatur in ducd,
[icontra,n fin.

z c.guoniam contra,deprobationiby

aa ca. 1.C9r 2 vt lite penden.nthil mnonetnr,
¢ curm veniflentide inffittio clem.cumli-
te,.00d.tit,vbi explicatur, guandodici-
turlis pendere,

bb c.com dileElus filims, de purga.canomics.

Jernandus &5 ordoin publices indscie, nif
omnino manifeflaelfet ommnsb. culpagin.
gue Lotharuss, 1.4.1.

cc eAliter irratum fir guodgerinripfofate,
¢ Pifants. derefticn.fholia.

dd vz c.exhibita,8.de sud. c.literas tuas 1 3.
§.fecundavero aflertio,dereftiat, [poliat,
€.1.2.3.de ordinecognitio. :

ce cap.fin §.de haredsiate, § fforimen, §.q
confitetur, 3. quaff.11.4,2.3.4.deoraime
coguitin,(od presudicinm dicitur resgue
cum fFatutafucre, adfert md.!c.samm £x-
emplum guod feqnantuy, vide § praix =

Gl‘.'.'lk\(.
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cialts, de af.€3 ibi Theoph. vide €3 Cice-
renéoratio.pro Clusentio. & ibidem Afco-
weem Padiansm,

§F difh.can final.m princip.3.queft. 1 1.4 f.
deordine cognitio  lsh.7.Cist.9. l.1.Cod.
gui accufare won pof]. guando videlicet
concurrient, €5 alteraalters facit prasuds-
cium,leg.per minorem, s 4.derndic.lfCio,
4.dein tniegrumveftunt.declaratnr in L
rermaioris,2 1.de ex.-:epzﬁambm.Canmr-
vemie tamen cintls caufa cum eriminals,
poterit cinilis prior agrtart, L. C .guando
cinil.altio.crimina.pigindie. pot erunt,C9
fimul L.cum cinils,3 deordimeindscso.ls3 .
C.rit.8,

gg cap.ad vltimum, . de canfi proprieta.55
pollelf L de w3 7. deindic Pl guicatd,
§.§./i de vr,adleg Iulians , devspublic.P.
Lexitus, 3 5. deacgmiren.po e/ d.ordinaris
inris,1 3. deresvend.C.frguis,3. finium
regundo.l. 3 .C. deterdstt.lficoloni. 14,
deagricol.&5 cenfit.li.1 1.C.

hh Abter ficoram duobus indicibus pende-
ret [eparatim poffe[forinm &4 peittorinm,
atgue poffefforinm intra bienninm non
fuerst definstnm,capit.1.§. pretereaqmid,
de trenga €5 pac., in extramagant. com-
muntbus,

ii guando poffeJorium cum petitorioest ca-
muelatum,tuncde vtrog, 1ndex fimul fen-
tentiam ferre potest ,quemadmodum &
devirod, fimul procedsisy in c.cum eccle-
fia,3.65¢c. cum [aper, 4.c.cum dileétus,6.
decanfa poffe].c5 propriet.

CApyT.VL
De gurbus indicare poffit index.
lpfeiudux dilpicere debet, num negoria
qua ad indicium eius deferantur, fine
fuz iun{dictionis; 4 fcire antem deberiu-
dex ecclefiafticus ad fuam jurifditionem
pertincre qua (tionem iucis patronatus, &

&aba ecclefaftica; cde omnietiam cri-

mine clericus coram'iudice ecclehaftico

l:‘unue.m[i deber,dandiri, & indicariie Ni-

fi fueric incorrigibilis , & exaudtoratus a

A iudice ecclefiaftico, traditus vel relicius
curiz feculari, fDebet & clericus cleri-
cum de omni negotio coram proprio e-
pilcopo adiudicium vocare. g Laicus et=
jam clericum. & Clericusverolaicam de
renon [pirituali, coram feculari;s quia a-
&or deber generaliter fequi forum reik,
At indices leculares non poterunc cleri-
cum debitorem compellere {oluere;/Po-
terittamcnaliquanduobcmﬁu‘n mixtam

B ecclefialticam (ecularem, fub viroque
foro ecclefiaftico & feculari in indicium
vocati quifpiam, vein facrilego,m viuris,»
petiurio, o adulterio ;p ficque de cateris
quibufdam,in quantum conrinet pecca-
tum & detrimentum animz , cognolcit
ecclefia.gquanquam deiifdem cognolcat
forum feculare. Pollunt & feculares adire
forum ecclefilticum, i deftituantur foro
veliuftitiatem poralivelteculari.rs Pote-

C runc& laici fui iudicis vel alterius,in fuis
caufisiurifditionem prorogare linceius
conlénfin.s Clericitamen, fine confenius
fuiepifcopinon Pollhnt.r Attamen quili-
bet clericus vndecunque ad curiam Ro=
manam vocari poteft, quia omnium ec-
cleliarumR omanamarereft,verum voca-
tus comparens, poteft ins renocandi do-
mum, feu remiflionem ad proprinm iudi-
cem imperrare. v Sortitur autem quis

D proprium forum auc ecclefiafticum, aut
feculare,vel ratione deliéi, eius loci,in
quoillad commificxvel rationelocicon=
tractus,y aut ratione domicilii,z aurratio-
nerei, de qua contra pofleflorem moue-
tur qualtio. 44 Rartione eriam dignita
aut priuilegii forum quis aliud fortiri po-
teft, b6 maxime pro perfonalibus actioni-
bus; ¢ cuins reiexempla iniute facile oc-
currunt;dd per reconuentionem quoque

E quis forum alterius fortitur.ce

S cHOL 1A

a I fiquisexaliena,s.deind.l.2.fignssinim
voca.non terit, P,

b ¢.;.dewndic.
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C Quemadmodum de fimonia , de facra- A quis [nerit, ldgue won tam per #odum

mentis,deiuramento, ratione cuins etiam
Lascus vocatur coram indice ecclefiaffico,
c.3.deforocompe.in Sex.
d cap.clericis,$.detnd.can.1.1.€3 fequent.
11.g.1.anthent ffatnimus, (de epifeopis
- & cleric.debet €3 effe ordinariss el alins
%1 ex confuetudine vel primlegio data
fuerst inrifdiétio €3 pateflas cognofien-
di,capit.cum contingat, 1 3. deforo com-
petent.
€ Gatficlerici ,deind. c.cnm nonabhomi-
ne,eodem tith. Sunt tamen cafies,in gutbus
pelfient clerici s velrescorum iudicari co-
ram tudice laico, velutiin Galliaindices
regis Senarchi vel enefchalls, fer bacllui,
sudscant de canfapofle(forii beneficiorum,
exndulro regi conceffo & conformata per
eMartinum § fummumpontif.guodre-
fertnr &5 inferitur'in decr.Guidonis Pape
1. Regti guogue indices [ex parlamento-
rum cognofcunt, fi guid contra concorda.
taregia &3 pontificia aclerics agatsy; ld-
gue reformant per modum abufus cons-
miffi sratione facultatis vegi concefle ea
de reper fummumpontificemin §. fin, de
robore C2 firmita, ¢, cocordator.in concor,
Pofflunt €5 nonobedientes f¢di eApoftoli-
caper poteffates eculares opprimi can.mon
licuit,1 7. diftinél. Sed €3 vbideficitpote-
fPas ecclefiaftica,ad temporalem recurri-
Ly COLTa Clevicos,can. g principes,23.q.5 .
Cotragueg, Schifimaticos,can.de ligurib.
43.64,23.9.5.69 in cafu.c.vbipericnlic, §,
praterea deelectio. atque in aliss cafibus,
de quibus trattat Chaffaneus ads§, 5. des
iuftices , ad werba s1l wa grace, in con-
fuetud. Burgund. £ Guillelmus beneds-
Ctus ad cap. Raynncins, ad verba, & vxo-
remnomine,2.decif, ans.1 10. vfaue ad
162.detefla. notat etiam o« Viatthaems de
eAffliélis,decifio. 1 4. incipiente, quidam
clericus {poliauit, &c. Regss cursam co-
gnofeere de [polsatione clersci,etiam cotva
clevicum [eu perfonam ecclefiafficam [i-
per pofeffione beneficii , de quo [foliarns

=

ordinarieinrifd 1chion s quaninm per moe
d defenfionts oppre[Jorss, gram debetrey
laicis & ecclefiaftigrs €8 ecclefia; & ita
sudecatum. Ounamiuss alioguiratione ors
dinaria jur dittionis,, caufa polfeffori
beneficii ecclefiaftics non polfit cognofiia
tudice feculari,guia reputatur 4 canoni-
Jis [piritualis 3 beneficialis, vt in clem,
vnsc.de canfapolfef]. &3 proprieta, Et Spe-
Galator 3ntitselo de contumacia, §. fequie
tur s verficuls illud ait , quod Papa Cle-
MEns itapronsntiatur; €5 omnes dollores
conzensebant ad hoc; licet aliter [ensiat,
&loff ad cap.eum qui, de eo qat mtiityr
11 poffefion.cazfires feruain Sexto, Quie
bus tamen now obfFantsbus in [roliatione
beneficis ecclefiafbror,futffe aliter conclys
[#im tradit diéta decifio Neapolitana, 24,
#n facro regss confilio. Et in Gallia evtam
ex ture confirmato per e Martsnum Pi-
pam cognofcun: fecularesregst indices, de
poffelfiere bene ficiorsme, Gurdo Pap.decy,
ditl.cap. crimr nan ab homine, demdic. &3
cAp. nonimus, de verbor, ﬁ‘gn{;k.ﬁ. i

[fimili,
capit. 1, de foro competent. dill, anthent,
Jtatuimus,de epifcopis €5 cler C.C5 nonel.
vt clerici apud proprios epifcop, conise-
niant. Negue potest sure pontificio,quod
&5 receptam eSt, clersgus rensntiare fori
[wiecclefiaftic priulegioy quis diud on
taves fingslaribus clericis guan fanors
totirs ordinis cleri conceffum g ticap fidi-
ligentiv . de foro®empeten facit can.pid-
cuti,cano,snolita, 1 1.gueftions 1.6x 4
bus corvectaremanet €5 antignata Iex.f
gus i1 conferibendo , Cods. de epifcaps
€ cler.d, ff guisin conjiribendo.Cde padl.
incap.1.69 2. {fd,m,pﬁdd.rgfﬁfﬂd"ﬁw
competent.cap fignificaftseod.tity ifiage-
verur primo de canja fendali i gs cef-
Jar priserlegim fors clericalis & conten
tio fit coram sudice vel dommmo fendi vel
partbus curigsdilt. cap. j.r‘z’.'t.’fg ittty §'ﬁf"‘
eapit veram, .:-ap.rr.m;rm:;m{ﬁﬁi. e foro
compe-
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aompetentig. caterum,deindicits Jrem 2. A
[feanfae et realss percap. fin. deforo com-
erentida.wbiinvem attio. C.§.omntum,
deattio. Velagatur 5.de peffefforio ctiams
rerwm [pritnalinns. Guid. Pa:p.dfwf 1.8
lite Conarrumiasin pratiica guaftionnm,
cd.3 5 cum fequent.ltem 4. fireconsciia-
tur clevicus coram latco, Felinss ad cap.et=
ﬁ clericinu, 8. cum [eqnen.de ndic. Qwin-
to etinm, quando vendstor effclericuss fo-
Wi emtoris fequi tenetnr : guia defen ifor
emtorss, L venditor , de isedic.l.1.C.vbiin
vem allio. Et itain Camerasmperiali con-
tradiser(am [intentians indicatum fuilfé
tradit Gaillsns, libr. 1 pratiicarams obfer-
uationsm , obfersat. 37. Sexto ficlericus
ratione officis, vt tutoris vel carataris yvel
procuratoris laics ,consenicndus fit feqmi-
turformm laics. Socinws ad Rubricam ,de
ﬁra competent.nw.1.89 15.65 adcap.1.e-
snetitule, nw. § 2. guemadmodum contra, C
latens ratione adminiffratsonis rei Eccle-
Jiaftice,fequitur forum ecclefiafticuns, per
notata. inc.indicatum oSt , €3ibi glof]. 1.
89.4:1.89 fic etiam [eruari incamerdim-
 perialiadmonet Gaylbw.in d.obfernat.
L c.ficlericns laicam, 5 .€3 c. cum fit genera-
le,de foro compet.
improzimecitatis suribus,C9 ca.experien-
16,85 ¢4p [29.1 1.9%. 1.4, 2 .Ca. neminem,
3.9.6.L.in criminali,de inriflomn.ind Lfi. D
vhisn rem atlio.C.linres ordinem ,dein-
rifomn.ind.Lquia ctiam,de alte.ind, mu-
ta.canfafatla ;§. 1.0t cler. apud proprios
epifeop. con it nowell. Poffunt tamen ali-
grando indices ecclefiaftsci cognofiere de
f.?mmm canfis , velratione reris ,velra-
tione criminam. PofJantqsee indivare, lai-
cos ,n'? vt temporals invifdiltione fiubiectos,
vatione terra ecclefiafice , viinc, fdwob.
r:fe app.dummodo criminales guaftiones e-
susturifdiliionis, [i peni mereantur fan- g
ZunB.exercendas committant latces ¢.fin,
necleric. velmon. fec. neg. e im. in Sext. -
Cclericis,c.femtentiam cod. 1it. apud Gre-

gorieapit.in eArchiepifeopatn, de raptor.

1

m

n

o
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wbs indicia fanguinis probibentur clers-
cis,65 inc.fEpe,12.[69.23 4.8.

¢.[ecnlares, 2.deforo competentiyin Sex.
c.cum fit generale;8.§.1.defore comp. ca.
de viro;v2.q.2.c.nells licet., eod. qued &9
porejta indice fecslars punivi . fi qis i%
hec gens .C .decpifcop.C3 cler.

gue &9 adforameccle) [iafticuns pertinent,
c.cumitu,devf. €8 ad fecnlare,l. eos, §.fu-
per vfurarnm,C.de vfi.

perinrinm punitsrin foro ecclefiaftico,ca.
preshyter, 8 1. dift. €5 ininrecinsli & foro
ﬁcy!m-z',r;':m’.de vebuscreditss €5 inreisr.

“C.deinreiur.in P,

P
q
t

5

t

v

liguet ex titnlis, de adulteriis ininre Pon-
tificio , €3 #d leg. fuliam deadul erits.an
il

. nosit, deindsc.

¢.ex tranfimifli . extenore, 11.0.6X par-
te,15.de foro compet.

e fignificafte, 8.deforo competenti, . pri-
watorum,C.de m;-r_ﬁomnmwwdic.t’. 1.59
3.deindin P.

dilt.cap fignificafti.ca.non liceat,3.quaft.
6.0, 1.67 1.9.9. . ca.denigne, 6.9.3 £in
ca.1.deforo competenti in Sextoinec ap-
pellations artscaulo praermifJo, nee aliter
nullainterpofita appellatione archsepifeo-
piveleornmofficialcs Jde caufisclericernm
tanguam indices, licet 1pff cleviciin .flf:l,'f’:‘j
csnﬁnrmnr,aé;@v:r drcece[anoram eormm
woluntate,cognofcunt.po/fisnt tansen i -

listois guam [(HHID indicem confentire s,
guam in .}v::rem!;ﬂ:n'r arbitrum novtin 1%~
dicem,cum ipfim illis probibitsm non [ity
cap.camtempore, o.dilellide arbitris,
cap fin.de forocompetenti. Papa entm est
ennizm ordinariorum indicun erdina-
rius can .cuntta,o.quafl.3 Sienti & cui-
libet paret adprineipen liber adstaussl. 1.
€8 Lominerfis, deprecib. imperat. offeren.
lib.1.tit1 9.4.1. C.guando libellses prince-
pi oblatms litss contefbatiofaciatyesd. libr.
1.tit. 20.1. wnic. guando Imperatar tuter
pupillas & widuas , vel alias miferabiles
perfonas cognofcdib. 3 Cair. 1 4,
_ Tt
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x. cap.fin.de forocompetenti. Et rationede- A

Lilti commu(fi quisfit altevivs quans alio-
gesin proprus fors.,incap. 1.de raptoribus,
cano.canfa,cano placus tertio, guiffio.G.
canon. fipeccancrit, fecundo, quaftion. 1.
prima, authentica gua inpronincia , vbi
de crimune agieporieat, Cod.leg. 1. Cod.
wbi[enator vel clariffimil. fics, §. impe-
rator &5 1 fin.de accufatio Pand. cap. po-
[freelafti, de indsc. Reatsns omnem dignita-
267, €5 priseileginm excluditl. 1. C.vbifé-
na.velclarsfl.lih.3 .tit.2 4.0, 47 dertinnn-
prm.diffa ant hcm.gm'a in premmm, Can,
priuilegism,11.9.3. CAp.AHArHNE 3 1 1. de
priuileg. Catersim procrimine quis patest
conneniri , non folum,vbi delsétum com-
wmifit , fed etsam,vbiinnenttur, €& vhi do-
micilium babet,leg. 1.vbi de crimine ags
oporteat, Sitamé grane it delslium, guod
rxemp{.crr:' p@nA egeat,r emitiL T T eHs pH-
niendusin locum, vbideliquit .. foler. de
cuflodiareoram.l.capiralium,§. famofos,
depanit, P.L deferrorem  deremiliia.§.fi
wero guis comprebenforsm,vtnulls ndic.
liceat babere loci [eynator.in nouellis.
ldeft srationelocs, wbi guis e obligat.con-
traflu,vel guaficontralin.lharesabfens,
§. 1.deindic.l. ommem ebligationem, & L.
snterdum,§.fin.cod.tit.poteft 1bi conmenis-
vi fineibidem inneniatur , vel in alio loco
[it; potefl €5 conneniri vbi. folnereex con-
trailu promufit exobligatione, cap. Pand.
&9 gloff.de offic.delegar cap.dilects,de fora
competent. Hictameneft norandafings-
Larisdecifio,cap.1.§.con trabentes,de fore
competents,in Sext. &5 1bs g!@"-': grg expli-
cat dubia,queoriysexhoc poffunt. In pri-
mis,quodratione contra Clus quss [ortitur
fornm fisn.eoloco contraxerit, vhibabe-
bat domicilinm, €3 inustns 16 refhonde-
re cogisr,guod i mulan erit. demicilinm,
el tantsm tranfeunds coniraxerit;poreft
quidem 1hiconuenirt,[i th ea loco inuenia-

1 quead i noR INHERIATHT, HoN poteftin

nlio ligo-conmentsis cogi, vt venial uifiin
a.eifi dumicilmi vranfinlerit, velinfoco.

B
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demicilss inxctalinrizordiné, C.demif
dritio.omnium indic.libr. 3. tuwl, 13, fi
intelligenda,l. heres abfens, deindic, Ve-
rantamen fi is,qus contraxerit,olueri im
locum contrattus vacatus refpondere, fi
babeat bona in terriggrio e lach sngne
contraxit mdex qui diretto non pateff co-
gereper[onam venire,vt refbondeat, poice
rit per abliguum cogere,per captionem bo.
norum, &5 miffionens in poffelfionem bono-
¥umi eires Gone([um aduer(ario ex prim
decreto,donec veniat. '
diil. cap.fin. €9 cap. drleCli, de forocom-
petent .ca.dsleEins filins  derefript. vhide
hoc agitur,l.bares abfens,§ promde,dein-
dic. Pandett. Habereautem quis potet
pluribusinlocis domicilium, vt c.ex par-
tedefore camperﬂ.c’.aﬁm tie,§.1ursfpra-
dentibns, ad municipal, Pand, Quemad-
modnm beneficiatus babet domscilinmin
loce patrimonis, €5 in loco benefici, guod
exgit refidentiam, cap.poftulafts,defors
competent .V agabundus autem ibi disinr
habere domssiliun vbisnuenttsr J.1.vb¢
de crimineagiaport, C.
aa Ratione poffe/fionts etians , vel locivbi 1t
[fita eff contromer[a, vocars guis poitfiin
sudicinm erns indicss fub guo ¢ff cafane,
ds foro competent. PoteSt € procademre
wocar poffeffor in loco,vbs habes domic-
Linm,cap.ex parte,B. de forocomptient, /,
[i- vhi inrem aliton.inten. deb, Cetiamfi
res it mobrlis,di L fin. . guod a".:;ggaurré.ﬁﬂ
antem,deindre,  Quidam tamendicwns
bocspfum habere locum pro smmobilibu
santsem, ut gloff.ad capu. final ad verbd,
contra polleflorem, deforo competenth
Proceditur € contra abjentem proatii-
neinrem coram iundice locsvbireseft; per
edifla €3 citationes, quibua finon abtem-
peret procedutur catra enmper i fionem
1 po/fe fionem res contromerfa, L1.C ‘v&l
inrem altio exercersdebeat ,Bbroieriin;
titeel 1 9. v
bb Preuslegio fori fape aliqas vismtwr;vice:
TAPECErio TNt ale guanm grdinariecons
it " nenians
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wmiantursvtinl2.8 3. C. wbi Sena.vel A
clari[[: L. wbiguis curialivel cohortali cx-
v14 consenia.guemadmodnn G yminafits
& s Academus cevts indsces fen confernas
vores datiyin §.fruin proens P Auth, babi-
14, nefilins pro paire.C.
cc perfunalis altioreali diftingmitnr s ins.
smninm aniein altionum, de attion.apud
Infbin LaGionnm,de actio. P
dd vt fiagaur principaliter de can A prini-
legioviuin fedis Apoftalica,ghe apud fedem
tantum trallanda, ca. cHn weniffent,12.
deswdi c.fide confirmavtslivel snutils ff
quandoverbaprimilegs dubiafint ad eins
mentens, gus conceffit rq’ggrerrdgm SHon
adaliwm can.font,§.ex his,11.9.1 A=
ter aliayde fent. excom 1.1, €3 fin.C.de le-
gib.Sstamen incidenter i can[a produce=
returpriuileginm, €3 verba ¢ffent apertd,
sudex pofet 1taindicare non obftante pro-
duélione priuslegii, guod nihil adrem fibi
facere videatnr , vel inxta prinsleginmt,
v incap.canfa,in fine 161 refpiciendo
priuilegium,dein integ.refertutio.c.acce-
pimms,de fide inftrumento.d.quoties, C.de
wndic.cum fimslih,
¢e Reus allorem ineodemindicio reconse-
nire poteff.cap.1.de mutwi petitio , 0. CHM
dilettus, 1§, nos autem , de ordine cogni-
teo. wbi agitur de differentia reconwmentio-
nis €5 exceptionts. INifi consentiofucrst D
deinterditto recuperande pofJeffionss , c#s
reconseentio opponi neguit,cap.fi.deordine
cognitio. vbi £ diftintiio. ant nifi coram
arbitris canfa agatur,cap. difpendia, 5 .
reus qmg;re;dere[&ript.m Sex. Sunt &9 a-
ligexcepriones quasomiito.

Capvr VIL
Canfa €8 effeltus indiciorsm.
RAlio iudiciord finalis eft,pax publica,

€99
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cd.nonfruftrang.qusft.s cano. niftbella,”
€3 sbiglof 2 3.quaft.1 faci.c. 1 Jdeofficio
legat.an Sex. dum (ngiti fisim. Pomiifex)
{ibdirorum fcandala remounemus,nos
ineorum quiete quie (cimus,facit Lnxl-
lits;1 4.C. de Tudess , wbi probibet iudicis,
&3 indicis poreftas, ne ad arma lirigantes
weniant, vt . aguifimum,de vfufrult. P.
guarene wis committatur,occurrit 8ples
it ideotemerarics, gui propriaas ttoria
ratefine [ententiares etiam [#is abinuites
repeisnt,canon. 1. 16. guaftio. 6. leg. ex-
fat deco,guod metns caufa, Pandeit.ca,
enms quiyde pmémd. in Sexto,cam finti
libus.

ca finem litibus de dslo €3 contumacia.l.
properandum,C. deindic.

cap.fratris, de verborum [ignificatione, L
primade infPitia 63 inr. Pandell. &3 qus
indicinm diffuginnt mulum de [ia t5-
fitiadifidere videntnr,cap. Chriftianes,
11.g84ft.1,
d ca.Sex.differentid,23.9. 3.
¢ ca,gue Lotharins,2.4.1.

a

DE OFFICIO IVDICIS.

TITVLVS 1L
1=
Continnatio €3 quid officinm fudicss.

ADmonitis difcipulis, iudicid effe ot~

dinarium & extraordinarium, & 1u-
dices efle ordinarios, & extraordinarlos
feu delegatos,dicamus de officioiudicum
prius ordinariorum , & dehinc delegato-
rum,deque poteftateillorum. Officium
jndicisiniure abfolute pro poteftate vel
pro his,que poteltas concella facereiu-

bet,avel pcrmi:tit ,ndenim quicquid iu-

CAPyT.

& corre@tio malorum, 4 cotrouerfia- g dicis poteftati pe—rmittitur,ﬁ:biicimrimis

rum & litium determinatio,finftitia, qua
fuumins cnique tribuit.¢ Iudex autemin
puniendoreddithonum pro mialo,d con-
{eruatinnocentiatn,punitculpam.¢

neceflitati. b Quadam etiam tenerur €x-
hibete iudex ordinarioivre petentibus &
agentibus, & poteft eriam alinnde quaz-
dam ex zquitate & auxilio extraordina-
sioimparsirclitigmt:’i_bus , qua ipfi petg-

Trtr
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FcO Partitionum furis Canonici Lib. V.
renonpoflunt; &ideoex officiocius pro- A guiatantundens side negot, geft. Pande,

cedere dicuntur.cDaturautem hoc extra-
ordinarium iudicium , quando ordinari«
um deficitnonaliter. dIudicis porro offi-
cium vbicumg; pro a&ione proponitur;
veluti cum in integra reftitutio principa-
licer poftulatur, litis conteftationé popol-
citaliter,ante & poftingreflum caufe,poft
finelitiscontefarionead illud recurri.e
RGO L Ay
a Jus dicentss officium laiflimum dicitar,
inl. v desurifdiiiio.omn sudic. Officium
abefficienda, nempe co,quod guemque fe-
cnnduns impefitam [fbi perfonam facere
GJDJZ-'.-'EI}(LFG{,?BO abunde Cicero &5 Ambro-
Sz in libris,deofficies €5 1) fdorizs  Exffat
in decvetalion gen eralibus titulus deoffi-
cio indrcisydib. i tit. 2 .65 in [Decie tit de of -
ficioindicis ordsnariz,eod. ib.1.2it.31.89
lib. 1.Sext. 16 .65 Lib.1.clem.ait. 9. Spar-
Jims antemin C. Inffrusaneo s deofficiss di-
#erforumindicura £ magiftratunm tra-
atur vt in decretalibees de officiis diner-
[oramprapofitorum &5 sudicum ciuslinm
&4 criminalinm, vt etiam in P. &9 nosnel-
lis,de ousbus long % nimis effét bic nonsen-
claturam recenfere.
b L nonguicquid,4o.deivdic.] fepe ,de offi-
cioprafidss, 1. 1. C. guomoado & quando

iudex.

¢ Suntenimquedam ,quaex officio tudicis D

preflantar , gus principalicer peti neque-
unt,l. quiper collnfionem,§ pretsvforie.de

‘allio.emt Pl 4. depofit. Frequens intire

maxime cruli, de officio tudicis mentio,
grando agiinr de bis, qua firillo inre pets
?MHPQ{-’E#W, €9 qucrumnomine nallada-
tur atlio €9 taren aqteums it ¥ esm conide-
mnayi, vt inprediétis legibus, L. gnere lo-
¢a, Pandell ] guaro.dere indicain Pan-
detl L fernosdealiment.legal.guintis,de
iannus lega. Pand.l.deduétal. lmperator,
ad Senatufconfult . Trebellian, Pandell,
I bonafidei isedictis tantundem officinm
tndicisvalebar , guantem in [Fipplatione
aizsrei nomunativafatlatnerogatioleg.

leg. Lutins, depofit, Pandell.l Luci Jde
atlio.em:. P,

d legincanfe cognitione, 16.de minovibus,
2.5.anm. libr, 4. Pandetttit. 4. Lcsm  fine,
de Carbonia.cdittl. s.ad municip. Pand.
l.guedam,de edend, Cand.

e Lfindeoffic.indic.

: Capvr IL
B Officizm ordinariorsem indicum , circa
gHa verfetur €5 inraepifio-
paka.

Vdicum maxime ordinariorum offici-

um yerlatur circa fibi commilla cinilia

vel ceiminalia negotia,habita ratione con-
cellz poreftatis perfonarum &adtionum.
Iora ocdinaria poteflais Epilcopalis in
{obditos diffinitaiure fanra & in ecclefiss
dia:celcos canonica cbedientia, & reue-
rentia,cinltitutio,d deftitutio, ecorredtio
reformatio f cenfura Ecclefiaftica,riurif
di&tio canfarum omnium ad forum Eccle-
fiafticum de iure pertinentium , 4 pani-
tentiz publice & folemnes , 4 facroram
ompium,qua ab Epifcopo funt recipien-
dacollatio , £ fynodus/{ynodarici fen ca-
thedratici debitum. = Quartadecimatio-
num & mortuariorum,s vilitatio annua,e
& eiuscaufa procuratio queque annna,p
moderatum auxilium. g Erit& Epifcopo-
um ordinariorum libera potellas,& offi-
cium in fuis dicecefibus,adulreria fecle-
rainquirendi, rylcilcendi, s quiicandI _rE_-
cundum cancnes;pubficum etiam auxili=
umopuscric aduocandi. ¢ Pertiner &ad
officium iudicis aduocatum partinen ha-
benti date, qui & potett efle domefticus
indicis. # Ordinarii quoque Ecclefiaftict
locorum, fubditos fiios plures Jigrhltiftﬂ
E vel Ecclefias,quibus animarum: cura im-
minetcbtinéres , fen perfonati vel dignt-
tatcm camalio beneficioycui cura ﬁnji]is
eftannexa, poflint (‘L‘IE.‘,(‘!.‘L‘UHIL'IIII:I?“_: (ieus
lum & difpenfationes, quaruin vi taliabe-
nchicia Poﬂidcht,intfaﬁfﬂﬁleﬂ?f’{“dc'
flnicumy




non oftenderint poffunt A

fitum , quas finon :
ineos procedere perinde acfinullas habe-

rent, +Dat ordinariis & jutifdictionem,
lex,y princepsz confuetudo,aaprivilegi-
um, b6 velaliud ius.ce

Scu oLIA
a c.conguerente,16.de offic.ordsnariignod
Jeor(umfufé explicasmsts .
b Jdeft, fecundums canonwm pracepta, ita
maiori Eccleffaminor debet obedientians,
€3 reucrentiams scano.a [ubdiacone, 93 .
diffinid.cap.illud, §.de marors.& obed.ne-
gue admittitny preferiptionss exceptio n
contrarinm,c.cum.ex debito,ca. crm non
liceat de praferiptio. N erst tamen ne-
cefforii vt abligetsr [Cripto g% iobedien-
sam ipfo tam voluntaris adwentis officio
comprobat.cap.legebatier, 3 demaiori.£9
obed, fifficit enim facers smannalem obe-
dienttam,cap.bis qua.eodem tirzlo. Qwod C
intelligendum et de clericis infertoribus
Jimplscioribus,na habentibies adminiffra-
tionens, gus non. fisnt compellends ad fa-
ciendum feripiura suraments & ohedien—
1ie, 65 fufficit illis  ff obedietiam repromit-
tant pralatis [wis fimpliciter ca. nelles epi-
Joopses,de iureinrand. alind antem dicen=
dumett,de habéribes curam animarnns,
dift cannlins,£3 can. guranguanm, 1 1.di-
ik, Deber €3 pralatis futs Monachi £3
maniales renerentiamycap.dilecla de ma.
1071.65 obed. Trem €5 principes [ecmlares e-
Pifcopis,ca.ommes,4.cap.folide,6 c.fi guis.
2. de masri. 63 obed minor [uperiors,cap.
Cum infirior,eodutit.
d:ﬁ..s;ag.mx;:rrereme sdeofficio €5 pateffa.
14 elc:.a:z&;m. Lepifeopale,8.decpsfcop. €F
cleric,C.cap.crum apoftolies,§ prolbemus,
decenth.c.quis dubitat,9 6 diftinét. can.
effo fisbieltus,o 5 diftinttic, 1. deexceffib.
pralato.
cap.cum veniflent , capit.ex frequentibns,
de m{?ir ut.ordinatio grippe ecclefiarnums,
U &G exra earnm ,in diceceff pertinet ad

- 1
i

epifeopui drmiefeos earsemn , can decimo,
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ommes Bafilica;1 6.9.7.c.cumvenerabilis
= derelsgiof-dommbus.li. 344,26 .etiamfi
monafteriafini. ¢, 10.6bitum,G 1. diftin.
can.11.guivere16 gueftio.n. Inflitntio
dat tusinbeneficio , velper collationem ab
1p[o epifcopafatians 5 vel per eisns confir-
mationemfallam prafentationts ad bene-
ficinmsvel perconfirmationem alterins ab
aliofactacollationis,vide gloff-ad cap.an-
Eloritatesdeinftit.
Deftirutio et depofitioa grad vel orei=
ne, vel a beneficio ecclefiaftico.cap. fin.de
celebr.miffa.depofitio squepropric arcitsr
eff degradatioseague wel verbalis velrea-
lis;vtragueanté fieri debet per epifcopuni,
cap.2.de peenis,ii Sext.c.nouins de ver-
bor fignific.vide qua dixims de bis, libr.
31.Syntagm.iur.c. 30.
guod & ffatuitursin ca.1.69 caplicet, 12 .
cap.conguerente, de officio ordinar. etiam
appellatione remeta,cap.13 .cod.tit . Sub-
fint & monafferianon exemtainre ordi-
nario.correttions €3 curia epifc aps’,m;zﬂ'-
bates,ca. Abbas pro,can.fi gnss Abbas1 8.
gueff.1.cap. 1.CAp. CHm dileltus sdeveli-

 giofdomib.C5 vt epifcopssfint (ibietta,lib.

3.t4t.36.dmo &9 guammis monafferiafint
exemia £9 prt'm!cgia!a , tamen in negli=
gentiam eAbbatum €9 prepofitorum, epi-
eoprpoteriit procedere ad reformationems
morsm, iusctaillorum regnlam ,can. pri=
710,0A8.Vi[153 1 6.4, 2.04p quanto.7.de of
fie.ordin. Negne hic etiam negandumeit,
correltioné clericorit poffe ad alios, guans
epifcopos pertnei e,guemadmodit & mo-
rum reformationcmyguia & ea datur Gi=
pitzloin canons cosscapit.irrefragabili, de
offic. ordina. e Abbati & priors in mona-
chos.c.cuns in ecclefiis,de maiorit . & obe-
dicin €3 abbatiffesc.dilellaco.tit . Vernm
dicendum bocius dari epiféopts ex ords-
nario ture , caterss ex [peciali prinilegio,
welconce/fione, :

4 coclefiafPica eSt indicinm eccle-
iafFioum.[en de (hriftsants moribus arbi-
quidper cenfiura ecclefiafticans

Tiit- 3
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inzelligamms docet , cap. quarenti,vigefi- A
mum yde verborums [igmficatione ; eogue
nomine continetuy tnterdiéinm Ecclefia-
Pricum,[upenfio, 65 excomunicatio. Cen-
[raexcommunicationss eff proprivus mu-
cro ep:;?ops!u,gm ecclefia mazorem non
habei paenam,ca. corripiantur , vigefima-
guarta gueflio. 5. vide guadixvimus de
interditlo , excommanicatione &5 [iefpen-
fanein fuperiore libroproximo, titul. 16.
&9 libr .3 1.Syntagmat.ca.8. ¢49. Poffunt B
tamen alis ordimaris guam epifcops vti
pradiilss cenfuris ,in fibi fubdstos propter
surifdilionem fibi conceflam | vide glof°
Jamincap.pennlt.de enten excommsu. ca,
cum ab ecelefiarum pralates, de offic. ords.
Jurs[dsilionis enim .,ao.rs'm e_;ﬁ gHAm ordi-
nisexcommunicatio.cap.trarifimiflam, de
plectio. &3 itaratione invifdictionis exco-
municat Abbas,c. ficut de fimo inc. P, &3

¢. 40.de offic. delegat. Exceptafolemniex- C
Communicatione,qus [olsus epifcopieff ,in
C.1Q6.debenty12.1.9.3.

#cumepifcoprs, 7.de offic. ordin, in Sext.
Caferiptam,G.q.1.ca.[crtote,6.q.3 . c.epi-
Jeopus,6.de offic.ordin.in Sext, cap, 1.e0d,
t1t, apred Gregorium cam fimili, Iuve or-
dinario inrifdilliopertinet ad epfcopums,
ad alios nibilominies alio ture poteft perti-
nere,vel confuctudine , vel prisilegio , vel
ratione conce[fionts a [umms pontifice fa- D
cted.C grsa deinri[dit.omn iudi Pl y .
C.deemancip.libero.c. fi.deoffi. archid. c.
Andstss,deprefcr.c.cum contingat,de foro
compet.carrefragabili,deoff. ord,
ca.accedentibus, 1 3. de exceffib prelator,
Aiximus de panitentiss multa fiupraib. 1,
2t \ofactt,c.p depeniten.C3 remiffio.c,
falfas,depeeniten. diff. 5.

Septem [unt [acramenta,de guibus egimus
[aperiore primo libro,€3 libr.a Jfintag.inr. E
¢.3.% feq. vfguead 9. Horum quedam a
Jolis epifcoprstantum conferuntur, vt op-
do.chrifma,confecratio,c5 a lia,queador-
Aimem epifcopalé periinent,ca.4 GHAM L,
¢8.di. c.aguam,de confec.ecclefiarnm.c.

Partitionumiuris Canonici. Lib, V.

3.8 4.de confec.difp. §c.quanto, de oy
fw.r_. Quamnis minores ordigs alignandy
An0 epifcope,ab abbatemonachis ithe

d:r_ﬁ,wnferr:paﬂim. ¢a. 1.deordinatis g}

ety

i #,6.9.diff.cap,

cam contingar,de ata.C3 qualt.ord Ong

Porre pertinent ad epifCopum, videhis iy
can.perletlss, ﬁq’d:ﬂj{?&lﬂxm’ L 5.dsffind)

Sant alia ex facramentis > G ab aly

qrans ab epifeopis confervi pofflxt, vt ba.

ptifm wssenchariftia,panitentia S EXIPEmA
Vnitio, matrimoni sV diximiy fieperio-

i primo libro fiuzs propriis titulss,

H Synodus bicest concilium epifcopale, 4.
Intgm guippe et epi_ﬁ‘mlp os ﬁ”g’d‘:“”fﬂf
s11 f#15 araecefibus bines consentss clerico.
rumagere debere, vt ea, gue ad more ¢4
letes eorum pertinent, deserminarentur,s,
2. & 4.18. diffinctio.vbi & temporaba.
bevids has duas [ynodos ponuntur, gusts.
#REn crssnt perpendendaex dinerfi diece
Jéon confuetndinibus,vt notarglof prima,
ad can.habeatnr, 1 8. diftinthone , vna-

. gegué proxuincia in [io [enfi abundat,
c€ano. 1 1.utinans, 76.difinition cap.oer-
tificars,defepuitnr. Poteff epifcoprescoge-
re ad [ynodum venire per cenfieram eicle-

Siaftzcam abbares [ibi diccoefanalege[vb-
sellos, capit. quod fuper bis,de masorit. &
obedient.

m Synodaticum drcitur id,quod [oluster 4

clericus in fynodo epifcopaliy obhonrem
cathedre fes dignitatss o €3 onerss epifio-
palis , cunes ratione [farutum exigs tan-
pummodo oportere duos [olidss 4 fingulsy
tn ditt.cap, conguerente,deaffc. ardinar.
can.primo €3 final.can.llnd, 0. guaffio-
me 3.fed £ brc fequendacrit ariiguacon-
Jrerndo , canon. . necnumerss, 10.94é-
SRione 3. bz €3 hor sis dicitur guogme ci-
thedraticam, 65 in mp.pdjfar;ﬂ':é’,j.dtdw
wal.CF alibr.

N capit. conquerente,de offic.ordimar.cap de
guarta,deprefcript.cap.officis,1 4.ap.re-

guififfi, 15, deteffament, Variat MF?:H
"
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liec puarta fecundsm locorsm confuetn- A
dines,quas [équi expedsi ydicto ca p.requi-
j?;m,mp.rernﬁm:r:,dr [epultnris. Eague
yatione oeoHrrent in pluribis iaribusta-
xationes cis dincer|2, €9 aliguandosertia,
alignando guarja, aligsando wmredia pars
dicitar debna,

Onuseitepifcops s vifitare , velper[e, vel
peralios diferetos viros,velper « drchidia-
conos , feam prosginciafemelfaliemin an-
wo, wt reduii edificiague Bafilicarnm &
vitamminiftroré ecclefiaftrcornns cogneo-
feation decressimms,10. €5 [eq. epifeopnm
€3 12 placnitin ominibisy10.9.1.6.fepi-
feopws, 6 .de offic.ord.in Sex. £9 natantum
femel ant bisadidrenctur [ed € guoties
opus crit wifitatione s ca. cumvenerabilis,
2 1.de cenfib.c. excommunicanimms 5 13.
§.adiicimusde bares. Defertur baccura
€ Archidiacene,smpediia epifcopo.an ed.
1. de offi.archid.can perlectes, 2 5. diff.
Procuratio [equitsr vifitatione , guta de-
betur a mifitatss vifitants , &5 eo noming
[imins vifitationss tempore debeninr ,ca.
suin venerabili, 1 1.65 €. guanto creators,
16.decenfib. suzxiafaculiatesecclefia ca.
Jopita,1 gdecenfib.ea.cumolim,19.€4 ca.
17.0d. t3¢. Tuxtaetiam formam.ca.cam
apaffoliss 6,65 c.pracurationts, 2.3 .c0.131.
decenfib. vhiimpen[avsm modwus prefcri-
butur , &5 taxatio alia pofteafatla in ex-
:r.:r:.qg.'ymm.de cenfib, exallio. procura-
Lolb. 3. e anag . communinm,
dift.cap.congmerente,de offic ordinar.ex-
iramederatnm anxilieem. lnterdum guo-
qie epiftepus aligua & ex canfa exigere’
poteft mediocria, diit, coum A;qﬂo[m .-
probibensiss,ca. 1 2 4nllus epifcopms gra-
wamen, 1.q.1. & hoe dicitstr caritatinnm
anxelinm. Etr guamuts eprfcopis proalies
elericispoffii cenfrm ecclefimamponere 5c.
eumclericiy 1 1.de cenfib.tamen profe non
potest finefuperioris antloritate e.v.an fin.
vt ecclefiaft. benef. finealigua diminutio.
conferam:

cap.1.4e e;ﬁap#{;;, ybi € gua [equantur,

B
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Tnguifitiofit svbifamaeft delitl# alignod
foeafe commi Jrem, gua wficies it adma-
nendumindicenm deverstate ingutrenda,
¢ ficet Helr,de ﬁmmm,c.qmﬁwr €5 gud~
doyde acenfatio. =
ad prafidem prowinciapertinet, 6ni [imilis
¢St epsfeopus, purgare prowincsam males
haminibusscan . placsit G.queft. 303 de
ojﬁf.pmﬁd.P.?md faciet, [t eos conguirat
. placuut,de offic.prefid Pand.& nomella,
o
Ideft brachinm [eculare svel poteftatems
[ecularem,d.c. 8 .65 6.quoniarm, de offi.
0rd.C.principes; 13.9.5.C.CHM adwverbum,
oG.diff.c.2.de maledic.
cap. v.deoffi.sudic.libr.v.tit.5 xmempe VG
litrgantsbus wallus veller adeffe aduoca-
tis , vel propter eins panpertatem, vel ob
mictsm aduer(arisspoteft aduns Index dd~
ve,fiwe fit ordinayivssfisee delegatins, vt ibi-
dems dicitssr, €5 inl.nec guicguans. §.ad=
#socati,de o_ﬁf.pracanﬁdé,!. 1..4%1 prator,
de poftul. Prowsdet &5 sudex , vt aqua  flat
patronorsm , fen aduocaiorwms diftribu-
50 ,c.m.mfhm &.2.§.fi verain vno,3.g#4.
.85 Lproperadum,7.Cdepaftul, Quems-
admsdum ., €S ad. curam indicis pertinet
profpsceresvifitordo aliguispoftulation #,
Jerlecet ut omninm defideria andsantnrs
ne forte dum honori poftulantinm datur,
velsmprobitats ceditnr,medsocres defide-
idfHa nanpraﬁ’mm,d:ﬁ Jnequicgram,
§ cbfernare , de officioprocon[ul.in P. Et
hinc praxss fenatnnm & indicum wmelio-
vHR , UL VOlEmING Casarsim confcrsban-
tay difceptandaris, vt guifgue Ligantinm
firo ordive canfa veniente (ia defideria
explicet, €3 paratuscunms adserfariocon=
teftations adfit,vocant bog volume Galli;
Leroolledes caufesaplaider.
ardinarii,3 desfficio anﬁm. inSexto. Id-
gue 1n odium pluralitatis beneficiornm,
gue. 5t canonsbus snimica fine duffenfa-
tio1ie,E5 gua habet aliogsn cuprditatis €3
ambitionisdamnabils notarm, capst.qutdi
nonnulis,de cleric, nonvefidenii. cap.cx i~




704 Partitioniim 1utis
crabilis,de prebend.In EXLrAnAT Commiti-
ntbus.cap de multaseod.ast. apud Gregor.
cum fimsl, .

y Lexdat inrifdictionem, 1.3 guiade ine-
vi[ditt. omninm indic, Pand, Peluts cums
confiliym generale velconflitutio dat co-
gnofcend: poreffatens ordinariis de canfis
exemploram incertisarticulis, Ficarins
etiam epifcopi, haber ordinariam swrifdi-
tionem ex lege, Rotadecsf. 378, fuitdu-
bitatum, #um, 2.in nouss, dat eandens e-
pifeopus,vt sbidem dicitur, un. 3. ed tan=
guam minifter legis inrifdiltionem ords-
nariamprimo creandoofficialens , cuige-
meraliter partesfiascomirist, fecundoper-
petwnm Uicarinminftstnendo velconfir-
mando,velconferendo beneficinm , cui fit
annexainrifdiltiodeinre,cap.cumabec-
clefiarit ,deofficio erdinar.vel de confae-
tudsne,cap.onm contingat,de foro compe-
tent.c.dudum,ver[tandem de elel.

& Princeps temporalis &3 [prritalis, diftri-
buiit iurs(ditiones,€3 ab illis poteffaspen-
derillorum,arque lohan.c8 Archidiacon.
ad can.experientie, 1 1.quaff. 1. Innocen.-
tsus 8 Hoftienfiad capit. cum ab ecclefia-
rum,deofficoerdina. notant neminem da-
re poffe iurifditiionem ordinariam , pre-
ter principem,

23 cap.cxm contingat,deforo compet. capit.
Romana,eod.titulin Sext. cap. Romana,
deoffi.ordin. capit. v.me pralati vices fuas,
sn Sext.leg, 1.de emancipa. liber.C. deber
antems effe confaetido praferipta , aliter
now waleret s cap. fin. de confiret. in Sext.

bb canonst,verfi.non enim,deiundic.fant-
greinhoc pariaprinileginm &9 confucty-
do,can.conqueffus,9.qn.3.cap.dsuo fimul,
deoffi.ord. c. Romana,3.§.debet,de appel-
latie.in Sext.

cc Putafi agatur de fendi cognitione , cuirs E

fusnaturamfendiretinet, capii. ex franf-
miffa,de foro competente. cap.vernm , de
matoritate 3§ obedientia.cap.caterum , de
sudic.ant fiprafcriptafic inyifdstlio. liem
Jiis,ad quens immediate offet abinferiore

Canonici. - Lib, V.

A prouscandsurs non fit catholicus, dewolyis
tir prouocatio ad enm , gui [uperior eins
&5t s omifforemedio,cap. friscui, deoffcio
dafega.‘l?c'mg se fi conuento aligno coram
non [0 inedicend oéi:'a‘amrexceptio.??r’c
enim confen|ia, facisrard iurifdsélionem,
bo2.deisrifd. omn.ind, P,

CAsyr ITL

De vicaries & officialibus Epifeo-

B poruns.
QVema&modumipl'iePE{E:opi,f'unaor_‘
.dinarii iudices Ecclefiaftici; fic loco
eorum tales fune eorum Vicarii, in (piri-
talibus vel temporalibus, vel {eparatim,
vel imulinverifque confticuti.e Potelt &
rurfum officialis vel vicarius epifcopiin
{uilocum alium fbftituere. & Turifdidio
vicarii ; quem Romanus Pontifexinvrbe
relinquit, nonextenditur excraillam,nif
Cc aliter exprefle ei concellum faerit. ¢ Epic
feoporii vicarii dicuntar aliquando quo-
que officiales dinterdum mitlidominicis
iurifdidtionem habéres ordinariam, con-
{tiruentes eandem fedé & jurifdiGionem
cumepifcopo,cuius vicesin caufirumcoe
gnitione gerunt. f Obfem@dummmcn,
quodlicerin oﬂ‘icialem epifcopipercoms
millionem officii fibi generalirer fadam
caufarum cognitio transferatur, tamen
poteftatem inquirendi,corrigédi, autpus
niendi aliquorum exceffus, feu aliquosa
fuis beneficiis officiis vel adminiftrario-
nibus amouendi, non transferri, nififpe-
cialiter hac quoque committantur,g Sic-
uti nec fine [peciali permiffione poffine
beneficia conferre.b Poterunt autemlo-
coepifcopi confirmare, feuinftruereha-
bentes ab aliis collationes. # Sed neque
pradicti poffunt dare clericis hiceras dﬂl—
mifforias, fea licentiam accipiendi ordi-
nes ab alieno epifcopo , nifi & illiseffi-
cialibus illud in mandatis pecmictator, id-
ipfum & de vicariis Epifcopi dicendum,
nififint Epilcopi vicariigenerales, aut E-
pifcopusinremotis (it parcibus. Habert
& fuos




De officioiudicis. Tit. I

& lrosvicarios & officiales alii quam epi- A
fcopi, qui habent ordinariamiurifdi¢tio-
nem,/quos ex arbitriodummodo mune-
riidoneos conftituit iniuri{diGione ec-
clefiatica,, vel rebus eius fpiritalibus ;&
dummodolaicingn fiant officiales,quod
vizifque prohibitum eft ecclefiafticis. m
Polluntautem & vnus & plures officiales
conftitui, & vaus principalis,alius ditus
foraneus, quitamen tantz eft dignitatis
acprincipalis.» Poteft & officialis vicra, B
delegatus conftitui, oin officialem etiam
porelt ex clauftro monachus fimplexad-
nocari,p

Scm oL 1A

o Exflant titnli,de officio vicarii, libr.1 tit.
38.andecretalibns, €8 lib.1 pit. 1 3.in5ex.
€3 lib,v.clementinarum,tit.8. &5 irapof-
[unt per fevel per alinm epifiops inrsfds-
Ehonem erdinaridam exercere, c.cum epi-

[eoprs, 7.deoffic.ord.in Sext. faltague per
officiales €5 vicarios,perinde habentsr,ac
[ifata fuiffent per ordinarisems ipfiems e-
pifeopsm , per regulans communens , qis
per alissm facit per (¢ ipfum facere vide-
tur,€8 guad quisper [¢ poteft poreft €5 per
alium,l.staantem.§.geffiffer, de adnsini=
[rrattut.comulieres§. 1 Jde fenten.excom.
in Sext.c.quifa cz'.t,dereg Jur.an Sext, Et
proinde epifcopus teuetur ad reflitutio-
nem dansnorum per officialem fuwum, vel
«vicarinm ininfte datornm, vt notat Ro-
t4,decif. 43 1. notavtrum epifcopus,in
antig.per ea,qus habentsr,inca.1.de re-
f_ﬁr. [foliar. &5 1hi Taannes Andre. we &5 ei
;m‘pxmmr,gm malorum homingm o pera
Viitur.d.ex maleficiode atlio.§ fin.de obl.
guzex guafi maleficio nafcuntur , €5 do-
Vies procuratoris generalis nocet domino,
L apud Celfum ,§.quefirum yde dolimali E
excep P fibs enimtmputare debet g ta-
des eligit[.cum mandato,dz minor, P 8.l

Ceteos,de tndic. fine gs09s0 feeffragio,csc.
w1 Houellss,

b vtin . de offic, vica, in Sext, vbi oloffa,

79§
adverb.iplius straflat,officialem procul-
dubio alwm ad certam canfam loco (ué
dare poffe. Dubitat autem, num & alinns
generalem dare poffit 5 fed €3 veriusrefol-
witnr poffe €3 alinm eifibrogars ex con-

fenfiz epifcopi; ficque etiam GHoguerece-
ptum ¢St €9 ex confiuctndine fere fat, lo-
cum tenens officialis atgue dsctunt,e. 1 de
offic.vicar.in Sext, lludvidetnr firmare
ex bypothefinec obeft cap.clericos,4.de of -
fic. vicar. apud Greg. vbi prohibitum eff
adeptis vicariatus , alios fibi coftituere vis
carios,namibiagitwr de recloribus eccle-
fiarum vicariss perpetnis , gui now po[fant
in eccleffis alios fibi vicarios perpetsos fa
cere,vtipfiab oncreliberentur,inxtacap.
exfPirpande,§.quivero , depreben. Rece-
ptums tamenft , vt &3 ipff vicaris perpetsi
poffint fibi alios vicarios admodsci tem-
puseligere;vtnotat gloff.ad Clementinam
1. ad verbaJocumaliorum,deregnlari-
bus libr. 1.titul.o. Num tamen a delegato
per officiale appellari debeat ad ipfism of -
ficialem delegantem , an vero ad Epifio-
prm ,vide diser[as ententias in decifienc

Rota,3 5 o.licer officialis , i noRis.Not G
tur €3 tn decif571 . fi Epifcopus dar,
in nowts, ab [peciali delegatoepifcopi vel
eiuts vicario poffe €3 debere appellari ad

ipfiem: epifcopum el ad vicarium.Vica-
rinmporro, [es officialem loco epifcops co-

Situit capitulum (ede vacante poft mor-
tem epiftopi » vel sam conftitutam confir-
it nempe idonenn,in inre CAnonico do-
Eorem, vel licentiatum,vel alias gﬂfimm

feeripoterit idoneii infra oflo dies , ex con-

Srirutione concilss Tridentini [eff. 2. 4. cap.
16. Onodfinonfecerit,hacdeputatioad
metrapolitanum desoluitur. Et fiip[aec-
clefiafit metropolitanavelexem ta,ad an-
tiguiorem epifcopamex [iffraganeis vel
propinguiorens epifcopum in exemtis, fa-
cit canon liceat,in 2.1 2.g4¢.2.cAp fin de
[#pplen .mf:’rg.prda tor.an Sex.Loguimpr
nosporro ic,de vicariis irerifdillsonig vel
poreftatis indicury , non antem de his, qu
Funn
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Ecolefias nomine beneficiatoram admini- p

Siratsgui veltemporales £5 amobiles funt,
cap.1.2.4.deofft. vicaris,uelperpetut,qns
dicuntur & rellores,dequibanc., 3.eo.tit.
c.exflirpanda,§.quiverode prab.clem 1.
de offi.vicar, Felinuslate ade.C perpetnis,
defide tnftram.
¢.fi tua nobis, s .de sffi. vsgar,olent tamen
[isimms porsfices pradstlis fuis vicarizs plo=
va alia conferre 5 concedere , qua ex di-
. plomatibus cogs
. aeeornmpoteftate Oflanta Weffrines, lib,
2. introdullionis in anls Romane atlio-
memye. 16, Meminit & de vicarioa fede
apaftolica deputato,ca. is cui, de eletlro.in
Sex.Poteft in [umma vicarius eagererein
loco,vbi wicarsns ff,que pertinent ad 3=

ofenintitr, vt natat fufe,£9

rifditionem eivs cuits vices gerit.c. .03

diftin.l.1 Cdeoffic.eins, guivicesalteris
geritse.1, 94.diffin. exceptis bis , guanon
transfersntur fine [Peciali mandato,vt in
c.quodiranslationem,de officio lega.atgue
1deo vicarius retinet dignitatens per[ons
1L, CItins VICEs Gerit gzﬂﬂdm negatiac-
sops gerit,cafi.os.dift c.generaliter,16.4.
L.lpennl. Cde agnadntl.fib.1 1.

ca.pen.CS fin.de offi. vicar. in Sext.tamen
hae dro nomina officialis €3 vicarins, dif-
[ferant,vt notat Guslh.ad clem. 1.deaffic.
vicar, Fridericus de [ents,conf 302, ncip.
reuerende pater , mam guicguid potef?
Aagere officialis,po test guidem vicarivs, fed
non conwertsntisr, vi idem poffitofficialis
acvicarius,negue oficialts habet poteffa-
tem cerca altis [Piritnales 5 vt-vicarsns,
gm"paf.fﬁ inguirere €5 corrigere,non vis-
gue officialis fine (hectalimandato, vt pan-
lopeft dicetrer Uernntamenhodse ex pra-
&1 hac differentia tollitmr , €5 fere hac no-
gninahabetur [yno nyma E5.cinfdem pote-

Cc
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Partitionumiusis Canonict. Lib. V.

in Sext.vbi &8 vk epifiops & off il
gﬂ?d;qmmxduormm, & tdes aboffiia.
/45 gd spifeopuns non appellars, 65 rencityr
contrariacon|ueindo.e. 1.deconfuetnd.n
Sex.notar & aloflime.ade effic.ordinan
S;’x_l[nnac.:’ﬂum €g H,g?mg,’?md ca.fa,
ea.tit.apud Greg,
Iifdem verbusrelatum,in clice.de offe.
vicaran Sext.vbigloflanctarad verbum,
commitantur,guod i epiféopis expreffe-
[erss vannm ex b, gt egant [becialinoti
inmandato, €5 adiecerst clasielans, & a-
lia omnia,qua per nos poflumus,eriam
fi mandatum exigant [peciale,guodcen-
Jeantur aliaguogue commilfavel fimilia,
vel minora,quemadmodum €4 notarHo-
Sfienfis, ad cap.fignificalti , per ipfiem cap.
deaffic.archid. 5 perea. fedes,dereferap,
perlfedefs, §. guafiinm, ff GHis Camtioni=
bus € per norata,ad cap, vide commods,
Argumento procuratoris & procurations,
xt4 0. gui ad agendum,§. 1. de procura.
. anSext. eAliter antem dicendum, f ali-
grod. de [bivitualibus non fuiflet expref-
Sumyvtibidenm dicitseryn 1.refponfo. No-
var etsam Lapus, Toannese Monachu$s
Dominicus contra foannem eAndrean,
add.ca.2 deoffic. vicar.in Sext.gusdaff-
cialis exgenerali mandatopoffiringusres
re quamniinon peffit punire,CS guodpof-
fitremittere reospunrendos,cotraguosin
guifierit adepifcoprm , Roradeciffon. 66,
fiferuetur opinio,mnouss. Potertt quo-
qgue , fi per inguifitioné inmeniat innoxivs,,
declarare ab eadem ingusfitione abjole-
“tos.ficut tenet Felinus ad ca., nonpoteS,de
reindic. ldguecontraripam inetnr Ber-
nardsus DiaZ inpratlicacanonnm a4
b wrexpreffedeciditur,in c.fin. deoffi.vicar..
n.Sext,

Jarzsvt ast Specnlatoran tit.de offi.vica- B 1 c.exfrequentibms, 3. deinfunt. |

yit; Barbatia ad clemen. etff principalisde
refcript.

e vtinc. vdefrig £ malefic.c.r deregul.

£ c.cumepsfcopus,7.abisper alissm,E5¢.de of -
JeordmainSex.c.Romana,3.de appelia.

k. c. ffatutum, 3.de preb.in Sext.o.camsl-
lus clevicnm, 3.detempard.in Sexlibr.,
1it.9.vbiglo/f tamen , adverba, non ex-
teudant,norat,officrale cum [pecials mat-
dato, dimifJorias dare pafe s adverbums.
et LEMOLUS,
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De officiofudicis. Tie: 1L

cemotus s#dip[m dicit in vicario gene- A
valis €3 fisn remotis agateps(coprs remola
autemloca,qua dicantur ;yelingns officio
indicis.addit tadem €9 loannes Andress,
in boc concordare Hoffienfem ad ca. rela-
s1m e fent .exgom. €5 Archid.ad ca. 1.de
tefbasn Sex. Atgue bodie vicariis dars fiu-
per hoc exprefJans pot eftaté, vt eriampra-
fentsh.epifcopas tales licemtias concedant.
Siceaputslum fede vacante epifcopali, co-
itwit vicarism cap penultins de fupplen. B
neglig pralat. in Sext.facit & Abbatiffa
eleita amasoriparie capissels,c. tndemni-
satibus, deelel.sn Sext vel alens pralatus
eleitus cicordster in cafi.c. nibil,de elelt.
wotat glo.ad clem. 2 de refcrip.ad verbsum
epiftopisofficialem epifiopr,dici exnm,gsem
capitslum dat fede vacante non obftante.
clem.cumacce[fiffent , de procurat mempe
officialem iursfdillionss non perfona, que
won eff ,pro guea facit.c. onic.de maiors. €5 C
ebedren.in Sex. liem ait, 28 dici officialems
Archidiacont € aliersus infertorisabepi-
feopo. Tradut etiam, Rotadecif 15 9.no-
tatgloffa, in antigus, guod vbiplenaria,
guantam ad [Piritalia € temporalinin-
rifdeflio ad prelatnm vel prelatiffam per-
tinet, prelatres pot eSE ibi ponere vicavinmg
temporalem fecundum loan . Andrean,
adclem frequens,de excelfth.pralat.

MG 16, noay16.9. 7. D
1 Clem.etfiprincipalis, 2. derefcript. agit de

foranto squiides dsftusita quod incerta
parte diceefis (ubrefla aliers principt fe-
tm'ar_r sqrsam fit [edes epifcopalis €5 prin-
cipali offtcialis , it confPatmtns. Ditecefes
enimepifcoparsim fape non funt iifdem li-
miitsbies definite,quibus prosincia prence-
prmtemporalinm Ideopropter faciliorem

Soiftitic expeditionem s nene illa impedia-

7°7
ord.in Sext.nhmd ifti foranet; de guibes di-
xiaque principales (nt ac s, g infedib,
,Epifcapd!:ém remanent s €9 pmmdc fa-
cinntydem confifforism cumepifcopo; at-
e dittum antea vuum €piftopis, vnnm
wvelplures ponere paffe offictales €S vicarios,
€8 ideona appellatur abillis ad epifeopum,
fed adfisperiorem Carernm non eritid ne-
gandum , fi in extranes diwceff epifeopns
- conftitmat officialern , bune quogue fora-
verin dic ad cevti canfam vnam velad
plnres,4 pro delegato baberiygnia confls
tuensibi,vhiconftitut, nonkaber dicece-
fine , €5 proinde abeaforance ad delegan-
tem appellabitur,ndad fuperiorem , 5 ita
intelligo,d.c. Romana,de offi.ordin.inSex.
€9 c.Romana,de appell.in Sext,

o De guo & in c.v.de offic. vicar.in Sext. c.

infinuante.deoffi.delega.c.dileéls, vitimo,
de appellat. & ab hoc appellatur ad dele-
gantem epifcopum , vel eines principalens
oﬁf vialems,non &d (uperiorens.

p por eft itagne fieri officialis , &9 docsm tencs

eins manachus, 3 aclanftropropter nego-
tia amocari,maxime [ciente abbate, vt no
tat Rota, decif.185. nota quod mona-
chus fimplex,inantig.

CarpnvT TIIL
Die K.JSG??.",!H J-"s:c-'pf).
V Icarius cenfebatur in patte epil‘copa-
tus, & cum maiore poteftate ,quam
officialis,non tamen cum ranta,quam ha-

beret epifcopus, is qul olim dicebarur
Chorepiﬁ:epus,id eft,religionis cuinfdam
{eu partis epilcopatus vel diceceleos qua-
ﬁ\epifc-.:pus.aSubiams:amé vius Chore-
pilcoporum proprcriufol{-ntiam »quod-
que fibi epifcoporum officia vlucparét. &
rum eriam , quod pro monftro vifum fic

tar principibus temporalibus diffidetsbius, E invna dicecefi, & corpore duo efle capira,

frbguorum ditionsbas eft disfics epifco-
patus conftituti [unt officiales foranei de

q;fs.ém tamen ego arbrirarer cotra [enten-

tiam gloffin clem. 1 .ad verbum,fotaneo,

rejeript.nonintelligisc. Romana,de offr.

duosinquamefle epilcopos.c Potelt ta-

men epifcopusin loco,vbidiuerlafunti-

diomata,vicarium vadin lingua peritum

coftituere, quiverbo & exemploinfirug-

re poflic populum fibifubditum.4
Vuou 2
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a Chorepifiop: multa babebant communia
cum epifcopss sneque pendebat , abepifeo-
pis principalbus, vt vicarsiabflss confi-
tuti ,'ed veluts proprio beneficio in certa
parte loct diaecefeos, muneris epifcopalis
mon epifcops vicarias agebat partes, gerena
tes propria asltloritate ,que epifcops 1pfi
diacefisgerere debebantin malins guogue
etiam ab epifcopss diftingnebaniur ,nam
epifeops non nifiin cinitatibus, Chorepi=
Jeopi werosn wicisordinars poterant ; epi=
Seopilsteras formatas,Chorepifcopt non ni-
[ficommendatitias tribuebant, cpsfeops ins
conjecrands habebant , choyepsfcops tan~
tnwim minores ordinesdabant, Lensticam
antem &3 [acerdotalem benediionem
#on poterant tribuere, capit, ecclefiisys. §.
gnter epifcoposs €5 capit. 4. quamnis ,68.
diftinit, vbr &5 alia fucrist probibita choe
roepifcopis.
b d.ca.guamnis$ fincs fd.cﬁ'arepiﬁapi o
ea. 6 8.dff.
€ cap.quoniamin plerifgue,1 4.de offic.ord.
Lnon funtliber:, de flatu hominii, l.guod
sertarumide pofthn. here.inflitnen.C.fin-
Grls tantam epifcops debent conflitms per
per fingulasdicecefes. Similes his Chareps=
Jeopis erant olim intemporalibus princi-
patibis officiales dili mmamenvay, fon vica-
vit,melins locorum [ernatores vel defenfo.
xes n prouincia,guietiamianden [ublati
[wnt, quodin fingslis cirmstatibies defenfo-
res earum,vicesprafidum fufficienter age-
rent.§ wnll: guogue indict,fex c.q.nomell.
8. vt andices fine guoguo [affragio fiant,
§. 1.89 fequen.ut nulleandic liceat habere
loci [ernatarem , nonelle. 13 4. T
idvs albidpar®>, [Pecies dignitatss localis
Seide ,Mﬂgxdwzvpep:f&oparm.

& Indsil.c.quoniaminplerigue,1 4.deoff. E d
e

erdina.

Carvr V.

De Archidiaconis.
Nter vicarios epiftopi annumeramus
axchidiaconos ; quora interdictio qui-

I

Partitionumiutis Canonici. Lib. V,

A dqm eft grdinlaria & perpetua,verum no.
mine epifcopireddita. Ideoex vicaria

teltare a:}dit wrgia fingulord, & circuen-
flu prouinciam,cunéta quz emendatione
indigent loco fui epifcopi, corrigir, &e-
mendat.a Attamé fine mandaro & licen
tia cpilcopi nemini debet curam comit
tere animarum,&autexcommnnicm,:
autdare commendatitiasliteras ad fufci.
piendos alibi ordines, d aut vifitare mo-
nafteria , nifi in quastum eiconfietndo
permiztit,e poterittamen contracapellse
nos,quos dixegit fibi fubditos caufavifizz-
tionis ,agere irrequifico epifcopo, ficuti
capitulum inre,quam habet ab epifcopo
diuifam, ratione adminiftrationis, & in
bonistemporalibus diuifis,agititrequifis
to epilcopo.f :

B

Sicorlasnisa A

C a ¢.1.ca.adhecnos, 17.de offi. Archid libr,
! 1,t1t.23.ca. perleilis, §. Archidiaconum,
2§ .diftinét.vbigloffa,ad verb.iurgia,dif
prtat de eins surifdibiione , habe: ¢ Ar.
chidiaconws nibiliminns sliaofficia sqna
in pradeélis tneribus ponnntur,C5 meap. vt
noffrum,ee.tit.de offt. Avchid.conceas &4
eialigna confuetude , guatamsen prafiris
praeffedeber.c.fi.deoffiArchid.c.dudum,
deeleét.c.adhbec. deexcel]. prelat.
Etiamfi confuetudo alia [uerit.c. cum[de
tas Jit, 4 deoffic. Archid, can. nnllus ompis
10,1 6.q1t. 7. cap.cantlss fideliom, 16.
guaft.1. :
- deture conmuni, fine confenfuepifcopi.on.
Archidiaconse, § deoffic. Archid.cavi
JS516.9.2.0.nnllms,16.9.7.cacortipiane
1872 4. quaft. 5. poffunttamende confies
tudime aliguandoutincap.dudum,m 1.
deelelt.
c.fignificaf}s,8.deaffic. Archid.
c.diletlofilio, 10 deoffi.archid.
Rotadecif-2 8 4. nota quod Archidiaco-
nus,in antig.per c.cumolim de teflib.a d
guod facir . I, cimizases, guod cuin N
mer[namine.L.c.edocernderefcripts
e Car.

Db
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De officio
Car VI

v De Archipreshyterss.
2 Coadintore.
3 Titnlarioepifcopo.
! A Rehipresbyreri in his, T qua gerunt
exofficio, vites quoque epifcopi di-
CUntuL agere.4 g
Coadwror quoque datus in tempora-
libus vel fpiritalib.videtur eriam vicarius
¢ius,cui adiungitur vel datur.b
3 Sed&tiralarins epilcopus » T ecclefiz
exfiftentis penes infideles,qua carer pro-
prioclero & populo Chriftiano, & quife-
dem non haber,ratione priuilegii fibi co-
cefli de promouendo ad facros ordines
quofcamque ad fe venientes, eft quafi vi-
carius epifcoporum aliori,quorum fub-
ditos promouet, Quiang poteft fine pro-
priiprelati exprello confenfu, aur fine li-
teris dimifforiis promoucre quenquarm
adquofcanque facros ordines ,vel ad pri-
mamtonfaram,nifi velitfufpendi per an-
numab exfecutione pontificalifi, & pro-
motusab exfecutione fufcepri ordinis,do
neealicer fueric vifum [uo epilcopone
ScHOL1A
3 sapenslt. € fin.de offic. archipresbyt Jibr.
1.tit. 24, 6 gloff. ad clem. 2.ad verbum,
foraneo,derefcript .notat guod vbi dici-
tur de officials foraneo , dici eodems modo,
dedecana rurale , gusn parte dieecefis ge-
vit wices epifcops ad tempus, qui etian; of-
fieraly foranens dics poffit. Onetawien
sntelligenda ast | niff officiales vel decans
exaliocapiie adwatrantur vt guiacano-
nict Cathedralism ecclefiarums, vel bis i
miles foan.Andreasidfirmat. Archipref-
byrer, velin vrbe cinitatenfis 53 , vel o=
rialis Crustatenfis officsm ponitsr,vt vi-
¢c epifcopr eo abfente , officinm dssssnsm
snoipiat , enedittrones presbyterales det,
e.c.officinms,de of fi. archipresbyt. Ru-
ralis vero,vel decanus , presbyterornm &
laicorsm fen plebania gerst cura, €5 cun-

Sa refert adepifiopum.c fincod it . dici~

Tudicis. Tie. I1L. - 209

A werporre archipresbyter yuyalis | alscubis
decanws vt ine. capit.s 0. diff.
b Qxando prelarus vel beweficiatus est im-
par muneriyvelpropier £grits dinem per-
etnam, vel ob furorem [uperncnienten,
velob [enctintem,velaliter ,datnr es ali=
wandg coadistor,qai cisis vices fuppleat,
quﬂf& eidem ex beneficio expenfis datis.
cap.fin.€g cap.ex parte, cap.de reltorbus,
c.tuanos, de clerico agrota.cap Junic.cod.
B tit.in Sext.
¢ Inconcilio Tridentino, feff. 14.cap. 2.6
[effio.G.c. §.€8 feff-23.deveforma.ce.3 .8
€7 10. Onia s gemmlxzemmm’é;ﬂ £pi-
[fcopis in aliena dicecefs [ine confenfs pro=
priorum pralatersm guippiam agere s
preiudicinm eornm prohibitsm ¢ft. Con-
cil Niceno,cap.vy. Aureliacenficapit. 3.
cap.1 5. HMoguntinenfic.14.€.1.23. 7.
2.pertotam,9.q.3 0k um feq.de iempo-
C  rib.ordmat.an Sexto,

DE OFFICIO LEGATIL
PA VL Y:S LI
Carvy L

§ Continwuatio.

3 de .’r‘gmm.

3 Et guod fpecics, vt alis de latere, miffiy
narl.

D i Neer iudices ordinarios erant T legati 1

fummi pomiﬁcis > quibus incertis ne-
gotiis committitar legationis officium,
vt ibi euellant,diffipent,plantentarque x-
dificent,in prouinciis fibi commiffis,vbi
tanquam proconiules habenturantiquo-
rum.s Etita:

Legatus fummi pontificis Tdicitur eius
vicarius,& vices eius gerens inaliqua pro-
uinciavel regno fibi commiffis. &

Legatorum autem Tpontificalium tres 3
funtfpecies. ¢ Quidam enim fantlegati
dicti de latere,dnempe cardinales,qui ex
latere fummi pontificis & eius {enatn e
accipiuntut , & in prouincias mittuntur
'nomineummi pontificis,poteftate acce-

Vuuu 3

E
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pra.f-Alii dicuntur legatinati, quiné funt A

milfi delatere,fed habent ratione priuile-
gii beneficii poflefli,poteftatema lummo
pontifice tanquam legatieins. Alii func
qui dicuntur tantum legati mifli, nempe
quorum eft ele@ta perfona & mirtuntur
JAn prouincias per fummum pontiﬁccm,
cum mandatis & poteftare , & cardinales
non fant. g

Scuoetsa

a cap. t,deafficio lega.libr.1.tit.15 . 4nSex.
aguiparantur legats antiquss proconfuli-
bus &5 prefidibus prousnciaram ,de guo-
rum poteftate €5 anllorstate drximus,lib,
47.Syntagmat.ca. 3 2. &5 tradlatar intst.
de officio proconfal.li.1 .Ptit.« 6. His ma-
sus erat smperinm poft principem in pro-
mincits depmtatis,l, fisn aligseam,;.§ fi. €3
Lideo,8.cod tst. atgueplentffimapoiefia,
nouela 30.deproconfisle Cappadocia, &5
mosell.1 2 3 de proconfile Palefline. Pre-
[frdisperro nomengeneralecft, eoq, €5 pro-
confiles €5 legats Cafaris , 3 omnes pro-
sincias adminiftrates, licet [enatores fint,
appellantur, procon(iits vero [becralis ap-

pellatio,l. 1. deofficio prafid.ib. 1. P.tita8.
eratg, omnis poteffas peues husufmodipra-
Sfides sn prosinciis gue omuibius maiorsbus
Rome magiftrasibws concedebatur leg. o-
mangbus, i 0.89 feg deoffic.prefid. P,

b cap.1.§findeofficlega. c.mandata, 6.de
préfamt libr.2 1it.23.6. vnico.de confue-
LA I8 EXLTAUATAN.COMMHN VICariipro-
confislss , legats funt, vt in 1ut.de offfc. pro-
confo€3 leg.lib. 1 .Putit.16. at proconful in
prosinciafibidecreta poffe; etiam dict vi-
carsus praucipes, velolim popels ; v1 apnd
Strabonem, €5 sbivta yicara privcipts ds-
gnitas, [acrecognstionss haber poteftatem
&3 tndicationus pringipalts vefert antiors-
tatem ! vnide offivica. C.vbitamen wi-
CAYIEAICHRIAY NOR LA PYINCIDIS ,GHa per=

feltipratorio, s enim witiebatur in tra-
thum vel diweefim aliguam aliguot in fe

Jrosincias continentem., fimilis provemg-

c

D

E

d

<

duns legatoproconfils. Sed ¢4 qaiinis
legati[unt, tamen non  fine adiellionealia,
i procofults,vel altersits dicuntur welusi
&g fegaf{a’:g:mm &9 mxmc;;oiomm..!. 1.
de legatio.ls, §o.L.ter s, legatus hoftium,
Iﬁ”-"‘“-:ﬂ‘“-”‘]gfr‘mmﬁ, I, d:ﬂ.Lagsimr,
€9 de bis legatss cisitatum ad alias ciussa.
1es vel prmcrpcmdekgari; Stit.de legatios
mﬁ{ﬁ.ﬁﬁr. vo.Cutit 63, Smmt € legati Cae
Jaris fes prin cipis,guimittuntura pringi.
pe ciemandates €5 principals poteftatead
aliguid dicédum , agendum vel negotian-
drens, 08 ad tempusyvt snl, diem funtiole-
gato,& deaffi.affefloriin Pk, 1.0it. 13,
mandata interdum [Eripta,iterdym ove
tenis data £ accepta,vtinc.fio7.diffin,
Solent interdi legatimyi papa, dict nin-
i pape vel oratores,vel ambaffiore ve-
rum ifti non babent eam inrifdilione &
poteftatem,gue datur predibiis legaris de
larerenatis €3 abfblute miffis, mittuntr
entmifit nantii ad certamtantum nego-
tinm, vt &3 i c.onminffantia.1 7.de cen-
fib.c.accedens, depraferipe.
tres fhecies [equentesponmntur,imcap. 1. de
offtcio leg .in Sext.
Cardinales miffi in pronincias delaters di-
cuntur.c.volentes,8.deoffic. ordinc flab-
batem , 3.6.deeleit. in Sext. guisadlatn
Principis funt, Cenfentargue pars corpors
eints 6. qur(qnis 6 .q. 1 clem felicts depe-
nisyitain .. deoffic leg.in Sex dicit fum,
pontsf. hos legatos mifjos de fratribus fins
bonsris pravogatins kesantes dicst & fra-
tres cardinales papa.in ca.diletto, depreb.
c.luet,3 deteftib.c.fundamenta,§.licetyde
elell.cper venerabilem , gui filusfint legh.
§ alibr, Ouaresffelepati delatere, ving-
ﬁ:rni{ser%_ s apja;?afm dignitatis , 45
legatsone funguutur ex confiles generali
farato,ca.antiguasde primileg.
habei ecclefiayninerfales [fum fenatum
ex cardinalibus c.ecclefia, 16.g.1.4.c.per
wenerabilem,qui filie int legitins,
nemspe occafione ecclejie,cm daswr bhacfa-

Gulrasyd.c.1 deoffic.Jegain Sext.eninige:
nerk




De officio Ieg:zti. Tit. IIL

neric eft Archiepifeopaties Cuniuarienfis A
m Anglia squipraéff € 1ure Metropoli-
1ama C8 ture legat1onis i proAmcia.c. 1 .de
officleg.c.1.dea p{m’:’a. :
g difto cap. 1 .deaff. legatin Sex. & diff.c.
mandai s, de prefumiie. cap. cam dilelli,
st 2 . i
de n.rs;r_;’afro,;;xfs;:ggnma legati pape pof-
[ant etsam e[fe [sbdiacons,capit. 1.9 4.di-
fintiio.

11

Depoteftate legatcriem.

Aior dignitas ineft legato de latere

VA& pote&as ,quam miflo velnato, et-
iam dnm venerir ad illorum prouinciasil-
liscommilfas, qui propter f!:dis apoftoli-
czreaerentiam el cederedebent, neque
ilo przfente,& quandiuin pro uinciaillo-
rum moratur, exfecutionem fuz legatio-
nis & officii habent.a Porelt & legatus de
litereextraprouinciam fibidecreram ,ab-
foluere excomunicatos proyiolentama-
nidinclericos inieCtione, legatus aurem
miffus, poteft tantin {ua prouincia. Na-
wsvero,nulfomodo. & ltem legarus car--
dinalis de latere, poteft fuz collationi re-
[¢ruare beneficia non vacantia in aliqua
collegiara vel cathedrali ecclefia, fic ta-
men, vivnareférnatione i ecclefia pen-
dente,non pofficaliam facere,c & ealege,
yeexlpirante legatione referuationesille, D
fi ad'collationes non fuit proceffum per
t_x_'!btut-:jres-,r:x['pirent.d N6 potefltautem
libirelernare cathedrales iplas,vel regula-
tes,vel collegiaras ecclefias,nec dignftates
ecclefiarum cathedralinm maiores poft
epifcopos, (iad eas prazpoliti fint per cle-
étionemvocandi. e

CarvrT

B

ScHoOL 1 A
cap, volentes, 8. deoffic.lega. fic vt matori E
& digniori alitet defernnt,nec eoprafente
exercent officsnm inm,ca.denigner dift.,
c.antiqua,§.dominica,deprinillfi.de off.
procon|. P.
& oap.x deofficlega.cap. dileilus, 6.co.apnd

:ﬂl

Greg. ex [peciali conceffione aliipo fident,
vt me.liseras,defipplend. neglig. pralate.
fersarnr tamen €5 m collationibus benefis
croram fallss & legatis de latevediftinttio,
c.prafentisc collario.c.deliberatione,de of-
fic. ordinar.sn Sext. Et zjmm:dmad:tm
nonvalet beneficis inpetratio sin gua mo-
dicwm poffe(fum alisd,non furt expreffnms,
Jie non valer obientnm a legato JJF fppref-
[ estpoffeffnma promifo.c.fi. deoffilega.
in Sext. guamnis valeat collatio fatta ab
ordinavio, fuppreffo beneficio, quod sam
poffidet prouifus;ole.fi. deoffi.ord.
cap. prafentis 3 deoffic.legat. in Sext. nonw
offet tamen dare ins ad beneficinm vaca-
rarum.gloffin notabilibusad cafum , cap.
1.de offic.legamecpoteft cuipiam commit=
teve vt beneficis vefignatishems cnispiam
acciptat & alii conferat,c.4 . fl.eo.tat,
cap. deliberatione,4 de offic.dega. in Sext.
Saftulit etiam conciltii Tridentinum ,[éf=
fion.24.6.19.de reformatione,referuatio=
nesomnes , Atque probibwit eafdem noms-
natim cardinalibns,

Caprvr ILL
Leram de Pazgﬂardegmsmm;

Egatorum poreftas maxime €x teno-

s r¢ literarnm fuz cémiffionis [euman-
dati pendet. 4 Ideo non creditur lega-
to , nifi literas fuz legationis oftendat. b
Sunt tamen quedam, qu legatus de la-
tere ex dignitate habet fupra alios, nam
polt fummum pontificemin prouincia fi-
bi decreta maius imperium fupra aliosdi~-
citur habere,c & proinde quzdam potef?:,
quaalii non pollunt, vt exproxime dictis:
exempla patent, &infuper poteftis,non
aritem miffus vel natus , Acchiepifcopo-
rum & exemtorum , ex officio electiones
confirmare , nifi & miffis, & natis ,a fe-
deapoftolicaidiplim concellum fueric, 4:
& in fumma hic legatus de latere o-
mniapoteft, preter exceptae & releruata.
foli fammo pontifici ,quaz non compre-
Kenduntur generalimandato,quarations:

d

c
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legatus etiam delatere fine fpeciali man- A lempoteftatem, vtuotat loay, Andy ady

dato, nontransfert epilcopos, fnon vnic
epifcopatus,nec eos dinidit aut [ubiicic, g
noncognofcit denegotio,poftquam illud
retuleric ad [immum pétilgjcem shverum
quilibetlegatus cognolcit dealiis in dice-
cefifibidecreta,non rantum perappella-
tionem, fed etiam per implicem quere-
lamaditus, poteft quoque ibiconcedere
{tatutum,quod durat etiam finitalegatio-
ne, k & (i quislegatus fic diverfarum pro- B
uinciarum, poterit in vna,alterius quo-
quenegotia expedire. / Qui vero legatio-
nem fummi pontificisimpedit, tanquam
conturbans ecclefiam, debetaliminibus
ecclefiz pullus excommunicari, z & ter-
racorum,qui impediunt, {ubiici interdi-
Goecclefialticon Atque omneseccleliz
legaros fummi pontificis recipere tenen-
tur, & eius procurationes, & neceflaria
pro modo facultatum adminiftrare , fire-
quirantur,e

ScaHoOolL 1A

a de poteftate legati &8 primdlegiis trailat
loannes deSelua.in 1.parte beneficiorsm,
gueftio.s fic leges cum loguuntsr depote-
fateprafidum €3 proconfilum  guorum
babent fimslitwdiné legats apoffolici pro-
uinciam adminiffrantes,snca. 1.deoffic.
legain Sex,) refernnt [¢ adeaguaferipta D
habent inmandatis datisab Imperatore,
vt Lmandatis,3 3.depanss, P.1. 1.de col-
leg.illic.Plib.47.Past. 22,

ca.fin. 97.dyf caletlis,67.diffl1, C. de
mand.princip, C, Negue etiam creditser
Cardinali afferents alignid in praiudi-
cinm alterins gloffiin ¢.ficut nobis,de fent,
excom . Aliguando tamen in aliguibus
credipoteft fine literislegato principis, ff
etusper(ona boneffafit, €3 de guane pre-
Jumatur,guod mendaciums dicat, & ff af-
ﬁmr ﬁ oretenis madatuma rpr.fn.-:‘z;;;g Ac-
cepifle,c.nobiliffimus,g 7.4iff, Neg, etiam
Jegatiss fiem. Pontif.petens procurationes
w6 eoclefivs tenetur illis offendere orizinge

C

d

€

1.de offic. leg. Hoftienf.ad C.procuratore;
de cmﬁ"é. Rotadecsfi175,nota quud!e:
gatus,in antig,
inc.Abbatem,3 6 §.hsinfmods,de elefl iy
Sex.vt diétum deprefidibm 1. 4.deoffic,
presb. . €3 deproconiulibusin Lffmali-
guam,7.5.fin, €3 [.€34deo, §, deofficpre
conful. P, i
ditloc. Abbatem, §, busufimad,
¢, guedecans,0.631biglo.ad verb.quic-
quid, 2.9.5.¢/ add.§.bussfmedsi,adver,
veanfeundi, plurarefersatafum. Ponf,
notat glo.ad c.4 adver referuata, deoff,
legar, & Hoft. adfert Go.cafiu refernates,
€5 Rofellsin fimmain verlegatus,n. 3.
Onare neclegatrs ant nuntins habés po-
teftaré conferends beneficiagualercnme
Em vacantia,C3 mdebire acenpata, poreff
eneficia generaliter refernata puta per
confbstutioné exfécrabilis,de preban extr,
velalio modo conferre,, quia nec fub hoe
mandato generalicontinentny ge?rera.&'m
refernata.c.fideoffi. vica.in Sex.facit.ca,
GUATHIS, 2 Ae prabuan Sex. &{;Iﬁxm &ita

concluditrota.dec. 109. legatus fuend-

tius , 8c, i monts € decif; 459.nota le-
gatus,sn antig. Sed neque quihabetpote-
Jtatem beneficia conferéds certomodoree
Jornatafedi apoffolica,ve puta vacantisin'
CHTIA, poterst in vim legationss aliomods
vacantia conferre dectf. Rote 161,000
quod vbi elt,m antsg.
c.ntfi [pecialis, 3.€4 c.quodtranslationem,
4.deoffi.leg. vbiidrefersari dicstur fnm.
Pont.sn fignum prinslegss ffuonlaris;n §
inc.1.de translat .epifcop.vbs ratio, o
MIHIALIaNts,7.9.1.
d.c.quodtranslationé. Quia hocadfum.
Pont.pertinetyc., ficut vnire, deexcef pre-
lag.poterit tansen ecolefiam parrochialens
vmsre dignitati €5 alterins generts eccle-
fiam alseri [iubiicere. Rotadec.18.[ecun-
dum maior&m womss, 65 dec. 5 8 legatus
de latere, in nowis, vbs €5 addst; eundem

pelfeinsito etiam (3 non vocats cHrions
sarpfum




De officio legati.
idipfiems facere , &5 indecifio. 45 8. nota A

quod,inants.

b c.icet,s.desffic.ordsnar.

i e t.deofficlega.

k ¢ fin.deoffic.lega.

| cmouin,7.denific lega.

m ¢.figwis autems .9 4.difl.c.vni. de confwet,
i eXIrARAG. Commst.

B d.c.vnco,de confuetnd.

o c.cumnfbantianofira,1 8.cum [uis,§5.de

cenfibdib. 3 250.3 9.c.accedens, 1 1. depre. B

ferptiadsh. 2. utnl. 1 6. in guibus €5 re-
sicitar exceptio promilegiorunts &5 pre-
 feviptionnm.
ey IFEER
Ouibus modss finiatur legatio.

LEgan’o legati minoris non cardinalis,
fafpenditur,quandiu legatus cardina-
lisinprouincia eius eft;4 aut {i alius pro

Tic. TI11L

DE ARBITRIS. «
3 (8 vl () B i o

a Exflat ritulus de arbitris, lib.1, decreral. tit 43,

lib.r Sextitit. a2, lib. 4. Panded tit.8.des rece
ptis arbitr.io lib.2.C.1it.56.

CGA piviThole
1 Continnatio.
2 Et guifint arbitri.

253

IVdicibus curadebetefle, vt audititisy-

triufque partis quaftionibus & refpon-
fionibus partes, {1 fieri poffit ad concor-
diam rediganc; in minus,iudicio deter-

minent.e Cumautemad formam iudicio-

rum arbitria redutafint, & non alienum

erit a methodo poft ordinariorum iudi-
cum traftationem , de arbircis quoque

agere.

Arbitri autem fea arbitrarii iudices,

fpeciali negotioin cadem prouincia dele- C funt propric & compromillarii,qui nul.

etur cum midato (peciali;atq; ira fpecia-
f:mandatum derogat generali ;4 finitur
verolegatio,quando ad tempus facta cft,
eolapfo; e vel fi reuocetur; 4 aut filegatus
referat caufam ad fummum pontificem,
ideoinea amplius non procedit.e Morte
etiam legati finitur legatio,non etid mor-
te famini pontificis delegantis, tanquam
poicitas iudicis ordinarii ;f legatus enim
efle dicicur fedis Apoftolica; qua nun-
quam moritur.g

ScHOLIA.

a cavolentesdeoffic.lega. €9 exfpiratinrif-
diltiommnores,aduenientepoteftate maso-
re,c.peruentty1.9.1.0oecce; 95 Aift. ¢.fin.
deoffiv.ordim.

b ¢fuduifts,2. deofficord.c.1.c. paftoralis,

derefer,

¢ c.decanfis,de offic.deles.

d Lisdicium foluitur, 5.de ind.P.

e clicet,s . de offic.ordina.

£ clegatos,s deoffic.ordin.in Sex.

§ chigratiofs,derefcriptiin Sex.c.2dberts,

12.4.2.

E

lam poreltatemin eligentes habétes,con-
fenfu litigantium in indices eligunrur ,in
quos compromictitur, ve eorum fenren-

tiz ftetur.c

SCH oL 1A,

a G.1.demutuispetitiolib.2.tit.4.ca,ffpri-

MALES,§ G- 2.0aN.[1gu1s membroyum, 1 3.
quajt.8.compromffum tamen nd rmpedst,
qrominis vi index cagnofcat, niff eudics
coram guo pendet iz, compromiffi fiat pro-
batie; 5 ex: confeni paritu stun ¢ffe ad
arbitros; tunc enim quiefin eius officrsm;
nam dum partes funt. concordes, nihil ad
sndicem. ot §.inde,de operis nous nntia-
tio i aliter ciwsnec alrersmsanterfit.
L.1.devecept, arb. P. conmeniunt enimin
plarsb. Nam. 1. per virungaue tudcium
€3 arbitrinm mterrumpitar praferiptio;
Lfin.C.dearbitr.s. fw.ur:r inytrogue de
calumnia. leg.1.65 1.5, fed guia,deinra,
calumnie. C.3. vtrungne ad finsendas li-
tespertinet, b1 . derecept. arbit. P, Consea
st €9 ?ﬂ;;rw,mj’?' rastla Pmrf;!:-sz..,:’;, T
principia,medio, € fine, &5 libells oblatro-
Xuxx
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Bel.penul§.finantem,§.aliera,dearbitr. A
C.lremnon nosam,§.1 . deind. C.niff a-
lnd diitum fir incompromiffo. Suntta-
men gredam gn gaibizs differant arbitvia
&g :::cd;.cm‘qm rem .s:f’r'.?m: refert ga’a.ﬁ'd .
cum dileltus,6.ad verbanili his,dearbs.
Ueluts primodifferunt ; quia [Frittiinris
(int arbitrianequequicauam arbitripof
[#ant extra compromiffi terminos agere. /.
Hon dg/?fﬁgf;emw, §.fi.derecept.arbit.ve-
nitd, folwm in arbitrum, guod vensrede- B
bere nominatim diclum eSt, Lfi cnm dies,
§.plensm, de arbirr In indicinm vero ve-
niunt omnIA, g expreﬁ,m ventant,non
pro bibentur;c.cum ecclefia, de mnf i cﬂ'gf
& proprietat.L.folemms deind P.2, eAr-
biter non poteftprnive contumaces velte-
flescogere,lquidtamen,§.1. 69 fin. dere-
cept «arbit mifi 1 cafu e fifpicionts;de of -
fic.delega. Et nafi edspfuem in compromfo

dillum fit:ffquidem non habet suri(dsitio- C

nem,l.prator. deind.fudex contra titn.de
dolo €5 contw.titn.de teffrbus cogendss,a.
Avrbiter non pronsnieat [ententram , nifi
vtragueparte prafente praterquam.fi ali=
ter in compromijjo placserit; L. diem pro-
ferre,§ fiquis litigatorum,de recept. arbi.
1udex poreit,l.v. C. guomodo €3 guando
1udexfententiam proferre debeat prafen-
tsbus partib.l.properandum, 1 3.§.61ff gui-

dem,deind. C.l.7 3.e0d.P.4. arbiternon D

potest alibs partescrrare,guam in loco i
guo compromiffumest,leg.ficum dies,§ fi
arbiter.derecept.arbst P, [udex porest fi-
neincommodo tamen litigantinm, 1. [f lo-
cus,5 9.deindsc. § . Arbiter non poteit de-
legare arbitrium,l. in compromffis, Lnon
diftnguemess,§.quafitnm.derecept.ar bit.
guia cleita cenfetnr mduftria , & wnge-
nssm arbitri, ideo per alinm nonporest
:mpfrr'e, Linterartifices ;defalutio. P, At B
sudex partes [uas delegare porest,l placet,
de pedanceis iudic.C. [.more matorum, .
de iurifdilomminm indic.P.1.1. de offic.
eitss cus manda. eSt inrsfi6. Non fit fars)-
datio coram arbitro , (afficit emm pana
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compromiffi,§. ad excludendas, delitipio.
[fis,in anthen.coram iudice.contra anthen,
offeratsar,Cod.de lités contefFatio.lib, 341t
9.monel. 5 3. cap.3. tital. figuis cantioni-
bres, €5 titul, g ﬁtifdﬂruagsm. i
Pandeil, 7. Nonpotest wora purgariin
arbitro,vbi diesprafizns eSt abhomine,,
celfius, de recept .arbitr P.(ontra in indi.
cits.l [ancimus de fide snftrument.Codlf
posttres, figmis cantio.P.8. Sententia ar-
bitrs mon infamat,l.quid ergo,§.ex com-
promifo, de his,qui notan.infam. P.quia
necs potest de crimine, guod infamat co-
gnofcere, Lnon diffinguemns,§.Julhanws,
derecept.arbit. P.c.canfa,de ininteq e-
fritut, Sententiasndicis potest. L fufbibus,
cum dsabs [equentsh. C.exquib.canfan-
Jam.srrog lib. 2. titwe.1 2. L1 §. quoram al-
rersm,aa Senainfconf. T urpslian. lib.48.
P.titnl 16.9.5partesrenuntiant appelli-
tiont € pallum faciant denonvecedends
ab arbitrio , poffunt. nibilominwsabeore-
cedere, lpennliim.C. de arbir. Aliterfi de
[ententea indicss [equenda pacifeantir.b
[in.C.detemporib.appellat.1o. Abarbitré
[éntentianon appellatnr regulariteril. 1y
C.dearbisr.l.asndicibus, 2. guaff.6 abo-
TR [Ententia contya; capit. wt debstws,de
appellat, 3 toto titulo,in P.63 C.quoque,
11. Ex compromiffo pupillus naturaliter
obligatnr,quodvelexeo liguet,quia fide-
1#[for accedat, Lfi pupillses, de ruepx.;zré:{.
Quodnon dicitur i indicio . 1. gus legi-
t17am perfonams [Fan. in iuds.habeant.C.
12.g0d ex compromi[fo non datwr revis-
dicaid exceptio, [éd poene petitio].2 Aeres
cept. arbatr, Pand. uiff intribus cafibws 1.
[ turatumfit, 1. fparies [¢ fwbferipferint
drcendo confénteo , velnon comtradico 33
gHa ndo per decem dies Pm‘? prcnl{frm}‘fm-
nem fententia, £5 cognitionem e iacke
runt fine appellatione, vt l, ne v arbiirsé,
€9 Lpennlt . C. de arbir. velin caffs, Liits-
gatores, §.inrerdum,de :-ecep:.;;ré:r P.Ex
[ententia indicts contra , AAIKY XCEPIN

resindscata tiinldeexcepiones l'kdxc;fi;.
0




De atbitris.

lib.44.tit0, z_P.§ﬁmda’perpﬂrm &5 tem-
Pamg’,b,gﬂm,ﬁpmi Tuftinia. 1. Consmentuss
coram arbitro ,non potest coram codem.
vECONHENITE CONHENICRLENT  CAD, CHI3 di-
lelHsus filases , 6. de arbitr.contra i indi-
i, CAp. 1 AemHINEE petstiontbus, curm [i-
wilthies.
¢ camdicibus,3 3 anprincipio, € §.1.2.4.
G.quoloci indicum quidam dicuntur or-
dinaritalsi arbitrarsi, Ordinarsifint gmi
abeApaficlicout ecclefiafticss vel ab lm-
peratere, vipote [eculares legitimam pote-
fPatem accipiunt. eArbitraris (nt ,qui
nillam poteftatem habentes , cum confén-
[btigantizmen indiceseligantur;in guos
Compromittithr s vt €orum [ententie [Fe-
tur, Ethorum aludicuntsr ordinaris &5
arbitraris; alii ordinaristantum; ordina-
148 €5 arbutrarsi funt, qui legitsmam also-
guinpoteftatem habentes,ab ess eliguniny
adarbitrandsum qus non funt [z ditions
[eppofits. Hincfir vt guiaelells funt ex com
[fenfu,non liceat abillis appellare;in d.c.a
sudicibus, €5 [eq.fane,2.9.6. fn quo men-
dum ¢St corrigendnm, (5 procoguodlegi-
mr,liccut,iegend#m,non liceat,zt babe-
tur in concrlto Carthaginenfi,3.c.10.0.1.
C.de arbit. Quod dittum antem estrar-
Jium elsgi 1udsces nempe arbitrosex cofen-
[wiintelligedum de compromffarits. Alio
guininterdum , € leges cogunt litigantes
dum recufant sudices ordimariss eligere
swdices (en arbitrosnon ta ad dectdendam
caufam principalem quam canfasrectfa-
tionisy vel ipfe index arbitros sllosdabut,
Can peraenstss 9.1 gueff. 1.caplicet,cap.
fiquss contya,defore competent. lungeca.
cum [peciali, de appellatio. Veruntamen
notandum huinfmods arbitresex neceffi-
tate datosvel acceptos, non proprie arbi-
tros, [altens non effe compromilfarios, de
quibus agimus; €5 proinde ab 1llis non ab
fhisappellari . fin. C.deindic. Coatlioe-
e idla, iberpm tollit arbitrinm. |, rems
legatam,de adimend Jegat.Pand.Coatlio
werafit in pluribus y velnts £ clericin co-
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gitureligerearbitros, fi agat contra funm
epifcopum,capit.ficlertens,46.&9 thiglsf].
11,4.1.cap. [ecundorequiris,de appellat .
Compromitiere asnter , est fimul hbere
promittere, quodftabitur fententia arbi-
trovum, leg.diem proferre , §. ffari, & §.
fi. derecept. arbitr.P.inde arbitrinm vo-
catur compromiffum,l. focietatem arbi-
trorsm ,pro Socio, Pand.latisss de bis pro-
ximo capite.

A

B IL

Species arbitreram,

Carvr

Atiustamenaliquando arbitri appel-
latio accipi proaliis poteft; quarear-
bitrorum in genere quidam dicentur or-
dinariiarbitri, alii implicicer arbicri , vel
arbitrarii; ordinarii funt, qui poteftatem
quidem habentiudicandi, {fednonineos
quifui iurifdiGtioni fe fubiiciunt ad iudi-
C ciumaccipiendum, eos eligendo.a Arbi-
trariiverotitum funt, quialiunde nullam
legitimam poteftatem acceperunt, quam
a ccmpmmi{[entihus,qui;1ci iudicandam
dequaltione,quaminter {e habent,feos
elegerunt. Eft & amicabilis compofitio,
que differtab arbicrio,& quz fic fine for-
maiudicii,&de his etiam,de quibus com-
promirtinon poteftin arbitcos.c Diftin-
gauntur & interdum arbirri, quod qui-
da dicanrtur ncccp[i ex formaiu ':15,quuii'c
quis tenetur fecundum ins eligere; Alii
auté dicanturex copromiflo,id eft,fponte
apartibus nulloiureiubente,eleéti.4

£,C

S cH0OI-T°A.

a Hucomniatradunturind.c. asudicibus,
5.1, 2. ;;m,_;?m, 6.E9 [ieperiori proxima,
¢4, 1 .annotatione gruodammodo explana-
wimus, Differentia €3 adden da horuwr,
z;.w;d.--s isdicib.non [wis, comuniter eletlis
appellatur , nifi alster connenerit; ab ar-
bitris folum non wiigdex confenfue.de ap-
pellat. Receptums assten e5t,poffe con
isdices pprios ordin

amrttien
gﬁfﬁi,s’])’fﬁu.s?lﬂﬂh Ejids therwreadil
Xxxx
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bitraria promittendo €4 campromitiendo, )\

guod [ententiainllor sm velut arbitrinm
e
o0 cruabunt COMpPrOMALtentes, cap.cam o-

b 7.€9 capannotsst, de arbitris, cap.nif

eflent vars prosesds, de prebendis, cap. lite-
ras,deprefzmiio. Supereori dinifiont claf-

Jics interpretes addunt alam diffiniiio-

nemnempe arbityorum fimpliciter &5 ar-
&Jrramrrmréummmw;ﬁf qua 5 Panor-
wt,adcap. canfam que,de elet. Focant
arbitrum enm, gui indicare debet de inre,
[ecundum ordinem sudiciarium; Arbi-
tratorem ,qui affumitur [uper contrallu
ad litem decidendam; videtnr hac diffin-
Etso originem [umfifle ex leg. focietatem
mecHm,76.§ .d?t’ufromm,pm Socro, ltbro
17.P.ti 2 caiiangendum principium le-
gueins; voidilucidivs  guam inuolnant
titerpretes,res manifefla fit. Propofita e-
nim gueftrone de corta [ousetate ealege, vt

Nerna amicsus communts partes focrera- C

tés faceret,€5 cum Nerua confistsiffer , vt
s cx treente focins effes,ego ex beffe, mmg;
guareretnr, vird id ratum iure [cietates
¢ffet , an nibrlominms foct: ex aguis partib.
¢/Jerus refpondit Proculus , melivs Gt fi-
tum fusfeverii ex bis,partib. focii effema,
guasspfe conflstniflet,qua ex his guas virk
bonum confis:uiffe oportusffer. Ouaren-

dum enimputabat , quam poteffatem de-

diffemnsus busc Nerne,non inguam,in euns T

compromififlemus tanguam in arbitram,
an veratanguan in bonum virum, vt fen-
tentiane diceret , €5 quid [ibi videretnr,
Stcque [Fatim Procalus addi,in § . arbi-
trovum; arbitrorii entm genera duo funt,
vhum einfmodi, vl fiuwe aguum it fineini-
guum,parere debemus; guod obfernatur
cxm ex copromiffo ad arbitvium stum ef¥;
alterum eiufmods, vt ad bows virs arbi.
trium redigi debeat , e{/f roxinatim fue-
rit mmprefmﬁw s vt @rbitrism eises fiat
(& pofteal.77.)veluti cum legelocationis
comprehenfum est , vt opus arbitrio loca-
tores fiat €5 1.7 8. In propofita vero guaffs-
one arbitrinms bons vars exiftsmo fequen-

B

E

dum effe ;€3 magisguo indicium pra focio
bonefidei est, €5 poftea 9. onde i Nerys
ar&::ﬁum ita pransm eft, vt manifeffa
cLses sniguitas appareat, corrigs potest per
sudicinm bonafides, €, gue [equuntur
tuntlallo.ex gwémpﬂﬂ aliter differre
arbitros , guan con ltorgueatur textus b
snierpretibus,nempe arbitros alios dics eos,
gus 1 forma iudsciali debeant sudicare,
altes qui fine forma illa €3 fine littgatsum
CONLERIIONE FECiproca , mentss [ie [enten-
viam, vel guod videatnr proferve deben,
G#orum poffrems non pertinent ad indi.
ciorsm gualitatem  neque etiam de bis a-
gitur titulo de arbtris; wam illovun arbi.
trams eff voluntas tantum fmplesx,vt cum
dicitur, aliguid arbitrarn alicwins reli-
Elum velcollatum, id et in voluntatem,
gsa [{ non fuerst vifainffa , debet veducs
adid, guod bonws vir faciendum exiffi-
maffet fine frepitn indicss,vt fequentian-
notatione dicetssr, Inhoctamen commiffo
arbitrio non erit recedendum aperfona,n
guam arbitriwm dicendum veselumeft,
id est debent g arbitrium eins elegernnt
ex[peilare eins volunratem, I, fi guis arbi-
tratu,de verborum obligatio. Lfi costapro
focto,P.d. filibertus,deope. liber P, . finde
contrahen. emtio. C. veruntamen fitsnon
Juerdt, vt inffum est arbitvatus, illins ar-
butrinm arbitrio boni viri,idest indicise-
mendari poterit, l.continumni, §.cumitd,
de verbor.obligatio. quedex inre videinr
aliter [Fatui 1n arbitrio excompromife
prolato,in guo fiue bene fine male flasmi
Sits[Randum erit metw pane.l.diem profer-
re, §.pars,derecept. arbut. Ponififorfanex
doli exceptione fubmoneatsr, leg.arbitros
ram, C.de arbures, velalits modws [bue
niatur lafo enormater per vecur(umadare
butrinm erufdem boni viri,velper agpelia-
tionem, vt pofteainferins fuo loco dscetitr.
Nehil propensodum guagmpcrrm_mu_d
sudiciales arbitros [en copromyffariosalia
Jpecies, guasproponis gloffaind.§. arbitro-

runs, Lfocietarems , pro focie , velwts quod
guit




De arbirrs.
guis fiv arbiter rei fuel. arbitro, guifary- A

dar.cogani. Pandell Lantepen wlt.deindic.
(- linre mandaza, C. manda.l. guifgus,
depojtula. € arbitrinm wvoluntatis vlti=
ma, L. 1. C.de facrofanél.ecclef nam ifta
arbitriaprovoluntate hiberaaceipiuntar,
necadmfPitntem traflatnm pertinent.Ss
velis nibilominus explere animum de co-
rum diffintlione, confules gue diximus
lib.47.fjutagm.iur.cap.; 9.addam tamen
ne tyrones conturbet doflorum €9 inter-
- pretumlectio; in_ [wmmanotare oportere
apud illos interdum arbitriums aceipipro
sudice delegato velordinario,vt i I. guif-
quis,C.depoftul.l. arbitro. & equent.qus
[afdacogan.interdum proco,gui deinre
eligitur ydum tudex recufatnr ex canfa
[ufpicionis, vt in cap.fi/picionts,de offf.de-
lega.in Lapertt(fins, C.de indic.c.cum (pe-
aralt,deappellationsb.cap. legtrima,eodem
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latcos; €3 fine [ufprcione; 83 quodnon mnl-
tum fint remotia loco, fingue inlocws vbi
poffie habericopiaperitoram.
CarvT IT1L
De quibus rebus compromittisn arbitros

peffit, velnom.

E omni ctrouesfiageneraliter in ar-
bitros copromitti poteft,a nifinomi=
natim prohibeatur.Prohibcturau:éfup:t

B beneficio;éfuperele@ione,cdecimis,d &

faperhis,in quibus non licet priaatis de-
clinare fordindicis, aut transt[;rre earuimn
rerum in alios iurifdi&ionem.e Proinde
delegatiab ordinariis,qui iuri(dictionem
non habent, fed rantummodo facultatem
indicandi, feu arbicri, de caufa reftitutio-
nis inintegrum cognofcere non poflunt,
nifi coram eis mota fueritincidenter.f In
matrimoniali quoque g liberali, s vel cri-

titn.in Sext.quem vocant interpreres iuris C minalibus caufis,s cum maiores indices

arbiirum  interdwm arbiter is eft, qus eli-
Litwr & partibus ex compromiffe, de quo
nos agimus, & fic accipstmrinl, 3.§.1.69
tototitulo, derecept. arbiv. € de arbitris
hung tameninterpretes vocant arbitrato-
rem,guens dicst differre ab arbstrosguod
arbiter ex iuve s arbitrator deinre €5 de
fatto fine ordine indiciali (ententiam di-
cat, guod admoniffe fufficiet;alioguin e-
nim non erit dytmtlons vel differentie
nharédum vt commentitia 5 gs:madmo-
dum etsam docet Corafins lib.4. Mifeella.
capa 3: federant tentanda gue ante docms,

be fiqmis epifcopus accufatns, 3 6.§.arbitra-
TiEtantum, 1.q9.6.

C Cpersenst, . dearbit.

d viin oap.legrtima, 2,69 3bi gloffaad verba
formam iuris, dmppd!ammé. in Sexto.
Gounipecialt, 6 1.eodem tit.apud Gregor.
Vb excanfifu 't icionss indicis probanda
contendentes renentur eligere arbitros ad
eam decidendanm ; notat autem pradiita
gloffain arbiris supis :':ar;mfmods' Jroin-
dicaisdlss canfs [isffucionis sudicis eccle-
iaftics yrbisroselfe debere clevicos € mon

illa exigant,arbirer affumi non poteftk vt
neque pralato compromittere licebir de
rebus fuz ecclefizin prziudicium exem-
tionis. / Minus compromittere permil-
fam de his, quziam fententialegitimi iu-
dicis fopita fuerunt, aut de dubiis ex ea
fententia prouenientibus , quz poflent
peruertere{ententiam.m Pofluntveroec-
clefiafticz perfonz de rebusciuilib.com-

D promittere in laicam, #fed non de tebus

{piritaalibus, o preterquam fi de hiscum
au&oritate [aperioris in clericam & lai-
cum fimul compromittant.p

ScHOLIA
2 cdfinde tranfall. inhis mquit texens,(u-
perquib. ius noninuenitur expreflum
procedas zquirate feruata, in humani-
orem partem declinando,&e.
£ b weluti fuper beneficio;e.2. dearbir.canifi
effent varipromidi,de praben.
C cap. cum dileilus,3 1.ca.cumin inre, 33.
de elell.
d ca.cum Apoffolica, de hisque fissnt a pra-
latss fine confen.capit.
Axxx 3
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g

quia avbiter non confequitur turi(dictio.
nemex arbitrio fibi delato, [ed tantum co-
gnitionemm fesnotitiam,l. 1. C.de arbir. |,
ait pratordeveindic. €5 prinatornm con-
Senjtes 15 dicem non facir eam , g naelle
preest indicio , negue quod is fRatuit res
indicatgobtinet anlloritatem,l. prinate-
v, 3. 69 Lfin.de surifdill .omninmisndic,
fib.3.Codititsl. 1 5.contra, i és alicws pre-
effet, €5 esis frevet extenfiod. 1. C. cod L1,
deindic. P,

c.in caufarefbitutionss 9. dereffitut.in in-
teg.lib.1.tir 41,

diil.cap canfa reftstutionts,§.fina.69 cap.
findeiran[all canfa quippe matrimonia-
lis debet irallari per indices diferetos, €5
ecclefafticos,inxta concilinm., Tridenti-
rum feffio. 2 4. de [acrament. matriman.
cap.fin.&5 [ecundum [acros canones,capit.
twanosde[ponfalibus. €9 per evs ,qui po-
geftatem habeant iudicandicap.ex lieris,
de confanguini.&9 affimit. Coniugss facra-
amentuns compofitionts remedins nan ad-
m:’:::’r,mg{ 812 €0 4 [CHeritale CanonICa e
cedere licet,cap fin.de tranfatiso, maxime
dumde validitate vel improbatione azs-
inrmatrimonss, guos Dewd enim coniun-
xit,non potest boma [eparave ;canoh. quas
Deus.caan qﬁmd e ..f;'mejf. 1.mp..:a'c.ru de
oppanitur, 2.6 diftinél.caanter corporalia,
detransiaiso. ep;ﬁ'ap.w neg, [enteptialata
CONLra. IIALTITIONIHIG UNGHam tranfit in
vem indrcatam ca.lator,de fent.€3 reind.
cum fimil.

cap.canfa reflitntionisdereftitut ininteg.
Lnon diftinguems,§.deliberals,derecept.
arbitr Jliberalis'caufaeft.guapertinet ad
Satum livertatisandes Liberale indicis,
vt liguet ex tituls de liberalt canfa in.
P9 €,

criminalis canfainarbirinm dedncinan |
poffet fiin eaficfamofum deliEtum, d.cap.”
canfadeininteg reftitutiod lnon dyffin-
guemis, §, Tulsanus , de recept.arbitr,ant
[ragatay de vindiélapublica,Cs panafifae
adsndicanda , quam paries non poffunt

C

el

D,

Partitionumiuris Canonici. Lib.V,
A

rfmirrfr:, glaflainla. ad Senatufconful,
S )ﬂams.b’mm’.adfeg. 1§, vfgueade, de
tntwr. Pan fitamen crimen  famofums non
Jit aset ficinsliter agatur,ex eo poteit com-
promitii; sdeo (ententia arbitri Juper ¢o
snfamare non d,-'m'rm*,kg. gitid ergo,§.ex
compromsiffe,de his glis notan.snfam. vide
dotlor.adcap. Quintanallisdesureinran,
[E etiam in crimine maion fmrm: ado-
gnofeendsm de eo delegats guidam, s
arbitrium etiam fisper slla [ufceperint re.
tenta poteftate delegata , valebis cornm
arbitrium vt compromsfum, vt incaph,
biteras, 14. deprafumtiodibro 1. titul 3.,
guia nonfunt /Fmpfzcift:‘mé’u';n',aa.'faé_,{;{,
poteftate; poterant enim alioguin , &5 fine
compromiffa cognoféere. Poterant & ar-
butricagnofiere.fide casfa criminaliaga-
tur tansums deinterelJe pecuniario conten-
dentinm, vt notar e Malfuerins in prasi,
titsel,de arbitris §.1 Vostem nonwalet com.
prom fam pei it dnon defingsem .
JHpereviorens,
d.c.canfadereffiintininteg,
c.cumiempore, 5,.de arbitadiplaminaliy
g funt snpraiudicism ecclefia,aliteran
tem [Efiantinfiascoren Bt prosde/foom-
promiffam fit devebiss. ecolefia, quod
norn inducit alicnationem veram cle-
Sfia, valet, nonetram fi indpcat, Panermi,
ad ditt.cap.cumtempore, &5 adoap.con-
singat,de tranfaclio Anchara.adapin.t.
devebus coclef; non alicnn Sexta Bartol
ad Lnnlls, detranfall.gnociycafiderebns
ecclefie prelatis velit compromijiere,
comipromifiuin valeat deberadhiberecon-
fenfunz capstnli, €9 folemnitales i revs
cclefiafticis alienandisreqasfitas,relatis
incap. fine exceptione, 1 2.quaffione s &
incap.1.de rebus ecclefnon alsenand.guss
nec confuetndo tallere potest, vt notantin-
terpretes incapit.nulls,de rebws ecele o
alienand.gloff.adcap fionts & ad cattfine

L Exceptione, 1 1.9::&;}*56.;.Jf},tmrﬂ.?-'mt‘!t?.

 de his qua finnt a prabatisfine Gonfen Gap.
Bt generalier guirely nat pasestadiena-
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De arbitris.

reguoh poteSt eandem tudicio commiitere,
L1.dessredelibera.P.

m capit.expofita, 3 de arbit. widel.cnm fi-
deicommifum, 7.de confe(]. Pandelt. gne
diffingnit,t nequepoft fententiam agna
non eﬁ appef!dmz?f,wlmz tranfattio,guia
amplises res dubia tion dicitur ,quaeStre-
quificantranfactione,leg.fi canfa, Cod.de
wranfaltio. L. etiam post rem , eodemtitnl.
Pl.eleganter,§. i post, de condsct. indeb.
P.guod i etiam deinterpretatione  [entétia
agsrw,admndm erit s, ques protuliticning
enim eF condere , einfdem & est inter-
pretars, cap. inter alia, de fentent. excom.
cap.fiont,§uexhisy1 1 .quaftione 1.1, fin.C.
de legth. Et recstrrendum eSt ad [enfum
€ intentionem proferentis vel [cribentis,
epetttiode procura.clicet,de offic. ordsn.
cextuaram,de vfw palli.

0 ot incexpofita, 1 1.de arbit,

0 cap. comtangit, fin, de arbitr. quia,inguit,
nondecer,id est,non conuenitvel decens
nen et vt de calibus laicus arbitretur,
cum de [pirstualibus nonpoffit cagnofiere,
cap.lator. qui fils fint legitim.capit, decer=
i, deind, €3 de ecclefiamale sudicat,
qus inhes ausrit indicinm laicorum, eap.
plagrity11.9:1.

p weolligitnr exc.per tuas,9.de arbit.

I 111
Onvpoffit compromitrere,

Carver

_O;cl'?t compromittere. 4 etiam, qui

JDominatim non prohibetut & & qui
habetlibetam rerum (harum adminiftra-
uu:xem,derﬂnw enim alienisnemo com-
promittens {ine mandaro, poreft in pre-
lndiciam domini quippiam agere, nifl is
poltearatum compromiflum habear.cSic
non valer compromiffam per pupillum
aitfilium familias fa@um , fine auorita-
tewtorum vel curatorum, aut patris , ex-
cepiis his, in quibus filinsfamilias admit-
r'.[ur. ad agendum aut defendendomfine
Patis auckoritate, 4 fauor maximusin ex-
CEptione controuerfiarum verfatur extra

A

B

Cc

D
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iudicium , & proinde epifcopi munus di-
citur;tam clericos quam laicos diffidentes
& litibus implicatos,ad pacem & concor-
diamcompcllerc,potius quéiniudicium
traheree.

ScHOLTA

a wtilitas iftins quaftionis s quis poffit cort=
Pmm:'rrere, 7 eo verfatur vt fi compro-
mittatur ab co,gui non potest, corrmente
compromilfo, corrnat exsam pana petitio.
Ldiem,§. coram, €3 Lfipupillus, de recepts
arbitr., Pandet. nec fabsnr [ententia
o privicipale. enim corvsit, €3 confe-
guenter acce[forsum.L.onm prancipalis,de
regulisinr.

b guia ediftum de arbitrss, et prababitos
risms certarum perfonarum,l. f prepillsss,
Lunon diffingnemus, §. fiferams de réo.ar=
bitr. P.

C capperinds,.S. [Rperqio,de arbit.qmia
ves aliena in sudicinm dedncinon petest,
Lv.deinredelibera. Poynbric. vesinter d=
lios gefta,cdc.

d gloff. ad cap.crmdilelin jdearbit A, diems
proferre,§.coram, & 1. Pedius , cuml.féq.
de recept.arbstr P. admittitnr autem ad
agendum €5 defendendum filissfam. [olss
[fine patve,in [pritwalibus,ca.fin.de udic.
in Sext.

e rotago.diffintl.

C V.

De compromi[fiformula.

QVando eligendifunt a contendenti-
bus arbitri;aut vnus auttres eligétur;
vtvel tres conueniant,vel duorum potiot
fit fententia, 4 Si tamen in duos compro=
mifTum fuerit, valebit nihilominus com-
promiflam;qui fiinter {e difcordent, po-
tecunterrid eligere concordirer.#Rece-

ta & eft claufula compromifliin duos, vt
fiipfi diffideantinter {ein fentétia,poflint
cerram tertiam nominatam perfonam e-
ligere, alioquin de incerta non valerer.e
quanquam valcat forma compromiffi,vt

e e v
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acbitri per fe diffiniant; vel per alios duos A
mediatores,quos ipfi elegerint.d Acbitri
porro de his ticum, fuper quib. in eos fue-
riccompromillum,indicare po(funt.e Ce-
terum in compromiflosve arbitrium te-
neat,adiici debet, vel paenaaduerfusnon
{eruantem, aut inramentum de (eruando,
fformaautem campromiﬁi diftinguirar-
bitrum verum ab amicabili compoﬁrure,
quem vulgus vocararbitratorem. Nam fi
ita inaliquem compromitratur, vt libel- B
lum, refponfiones & probationes reci-
piat,iuri(que ordineferuato,procedat,ar-
bitercenleri deber,g finauteminaliquem
compromittatur, vt controuerfii de pla-
no,& fineferielitisamici componat,& ex
zquo & bono ftatuat,quamuis arbiter di-
catur,tamen vere talis noneft, fed amica-
biliscompofitor.k

ScHOILILA. c

a cap.1 dearbitr. expedit antem vnum wvel
tressmpars numero potiss guam dwos eli-
g:,gwd alioguin facile fine exitu futura
fit eorum fententia ,propter hominum ad
dffentiendumfactlstatem. Latens [ onus,
§. prmc:';mix'rer, de recept .arbit.P.duoram
Antern extribis [ententia prafente tertio,
valet ket ipfe diffentiat prafens,, fitamen
abfensefletnonvaleret,!. [Fin tresdeve ar-
bit. P nifiexpre/fum effet in compromi/fo,
vt duopoffint procedere fine tertio, Lnon.
diftinguemus,§.com inpliresde rec. arb.
c.unodelegatorum,42.deoffic. €5 potefla,
sudic.deleg lib. 1 .titul. 3.9 per clanfulam,
quodfi nonomnes, €9¢. g €5 in indi-
cibes plurib. delegatis locum babet,c.pras.
dentiam, de offic.delega.

b vt in cap.fufpicionts,deoffic.delegal.item
fivniesS.principaliter,de vecept.arbi. P.

¢ cannotsit,12.dearbit.dlitem fonws,§.
[fiindnosderec. arb.

d cap cumanobis,13.dearbit. [unt autems
tlle mediatores amicabiles compefitores, no
arbitrimeproximeditla repagaent.

¢ cap.cam dilellus, dearbitru Striflitn-

Canonici. Lib.V,

?"!;f fint compromifla, neg, extra ea g4
pramarbitri valide agere pofJunt, | nog,
diffinguemus§ fina.de recepr.arbitr.s m
arbitrizm tantum eaveniunt 2de quibus
diltum eSt vt veniant L fi cum dies,§. ple-
num, eod.titsl. Pand, miff accedant gt
dam coberéiia, fine quibis canfacommo.
de explicari nequcatigucadmodun gaan-
do flatuitnr dies folutronsfaciends ,dsti |,
[fienm dses.§ fin.C5 Lgmid tamé.§ [alutia-
1455 1. Celfves,eod.titsel. PoteSt €5 decanfa
reftstntsonissnintegrum arbiter inciden-
rer , non autem principaliter cognofee-
re, L.canfam reffstutionss  dereffusntio. m
inieg,

£ inrepenaadiccitnr &5 inraméium, vt eo.
rom meis ferueninr difla per arbitrinm,
cap.2.caps.per tuasdearbnr.Cod.§.qu
vero, de tndicib.an sou. [, litigatores§.1,
de recept.arb. P.&S de inrernrandoiternm
i1 .4 C.eod.tstul, Permifficrs tamenolm
€3 compromuttere fine poena,quo ture on-
tranon ffante arbitrioelellornm ex com-
premiflo agebatur incerts altione, Ldim
proferre, 17.8 finade recept. arbut, Cor-
vexst fnflintanon.8 2. desndicsbeapin,
§.quia vero mmlte,rn. plerifg, s cade re
antsgunm , &3 primuire ne elfer vilaado
ex compromifjo fine peena conflusterin-

[ ne isramentii capromififis adiueres

tar,fed [ufficeret multlam vel penamnon
[eruants cocipere, guafoluss liceretlibere
ab arbitriorefilive 1dipfum relatwmmd,
anthen.decernt,C de arbrt.veluittamel
Leo Imperator nowellay ;. vt patiumets
dam non confFitrnta pena valear, vt il
pontificisnin cap.1. de peenis , etiamiid-
dum,cap.1.depait.guamuss iludssred-
#ilinon allionem fedexcep r:'m_em;mdfﬂ-
;xr,;’.mn@em:’#m,?»§ 4odepail L. %3

g inl. 1.l rdem Pomponiss, alias JFM",P”U'F
demeis,§.recepsflederecep: arbur. P,

h werbaentm rebus [eruire debent non o
traycanbrumang anves, 11 guaffio gt
§.fed vt mbiilitati,de conft suIApeC iy
C.cap.intelligentia, de werber finifiol
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;ymﬁm;!;b.appe.’g’:sria J'ngzsmrb:m', non A pe rfona{irincapaxeius coglli‘lc'.en‘..s,.:- nifi

facss arbusriem , [ed forma com pramifll;
Panormit,ad cap. Quintan: Uis, de1asre-
surand. Ludowic. Rawman. [ingnisrs 515,
Bartolus,adleg. [acigtatent,§.arbitrorsin,
wumere 1 1.pr£famr Pandelt.Sicguin-
rarguod ftabit arbitrio alicuses , vt 1L
¢Hm per Cap wensensdesureinrand 53 ib
Panor.&3 alinon wt in arbitrum, [ed vt

in compafitarem amicabilem & arbitra-
torem, vt &5 att Ludenicies Romanits i
preditla loco.lia arbitramentun, est vel-
wtitranfattio guedam.anthen. [ contige-
ritde indic.C.lafad ca.nemopateSt,m 1.
lelluranum.64.deleg. 1.,
Caryr. VL
Quipo/fint effe arbitri velnon.
Iberam eft compromitrere in quof-
cunque arbitros , nec refert;anis; qui
abitrium fufCipit,integrz fame firigno-
miniofus,4 fit ne in poteftare vel extra eli-
entis, alibertinus, vel ingenuus, ¢ magi«
ﬁumsaur primtus,d alterinsve qualita-
tis;nifi exprefle iure prohibeatur earbiter
'rohibentur vero, ferui fmulieres, g
nifiille Gor przcellentes, qua ve in Gallia
jarifdiGionem in fabditos habere dican-
tur,é ltem prohiberar, manifelte excom-
municatus .2 monachus, maxime fine fu-
perioram licentia. &, Porterit tamen & a
lammo pontifice , caula ei aurabbatico-
gnolcenda nominatim delegari,¢ Prohi-
bitum quoque in proprium iudicem ot-
dinacium decaufa eius fori cognalcérem,
compromittgre ;de eadem. # Siramen
non ficcomperens, compromittenti reo,
naeftprohibicum, quininenm compros
miffum fiac. » Quemadmodum & licet in
delegatum compromitrere , qui recenta
fibi concella poteftate, potelt tanquam
arbiter ffarnere.a Arnemo rei oz hog
moda confticui arbicer potelt, quia fen-
tentiam (ibi dicere,& (1bi imperare non
poteft. p In laicumy derebus [piritualibus
compromitti non potelt, ¢ cum ¢x {ua

B

D

-
3

e f . = 2
id Aaranétoritate Pape, velluperl

delegati.¢ Pollettamen de tempo

ecclelie compromitri in laicum, & d

fpiritualibus quoque in clericum & lai-

cum fimul,# vt dicdnmantea. Ceteram

eledtiarbitri non tenentut finoluntacbi-

triam recipere, fi fulceperinte tamen;co-

guntut [ententiam proferre.w

SlesHsorT 1 A;

a ca.nfames,2.§.cogmitoes,3.9.7.0 Padiu,
7. devecept.arbit, P

b namfiliuincanfapatris,canfentsente ad-
nerfario, poresteffe arbiter,d.c.anfamses§.
filises,3.q.7.L.quin etam,dg recept.avbur,

¢ d.canfames.§.ferams,

d [.4.8 5.derecept.arbitr.P.

€ guia ediltumde arbitris;vt dixi, ;;waiu'éi-
torium et , certarumperfonarym, & ita
#lias promuttit guas non pro bivet,leg fi pr-
pilles, & Lnon diftingnenmns,§ i fers 5, de
vecept.arbirr, ficg, imitatny tudiciaarbi-
trism,l.1.eod.tituan guibeus perfons , gus
Hon P;-‘afm’;;-m;;f' 1HAUCATE s DErMILIHNLEY,
Leumpratar,de ind P

£ d.capanfames$.fermis,3.q.7.0. Peding,7.
derecept.arbir. i tamon tempore compra-
;p:.{_jr &3 [emtentia [eruus habuus fit profs-
18ra,

poterst fuffinevs evus [ententia, perl,
28 P r'fj.:e'.'{-'«‘nr:;,ﬂ"f’ offic. pretors, 2L
:

i ;

a.cap.cenfultationtbes de ture

d
patronat.cap. dpoftelicade cleric.excom,
mniftr., :

g .i:;p.a'.;fnfs', s dearbit.l J-'Tirl. C.eod.tit.quia
foemina ab amnibis officiis creeslis . remio-
ta[unt d.cap.diletlc.infames,§.0rea, 3.
gusftio. 7.can.mulicrem, 3 3.quaftia 5.,
femina, de reg. inr.licumpra tor,de tad. P,

h dediletti, dearbitr.nam & ille fummed
pomg"}-:- canfas alignands deleganit ¢o-
gnofe endas [ciens prudensgne, vt in cap,
! 'f.";:;':afﬂ, 2. 4.5 CaH. 1 gais (] cap.ciend
denotiffimams\ 3. gualtio. s inseniuenigy

€3 mulicres aliguandain lege antigna pa-

g ¥ e | T
pHlan ixdigalfeludic.4. Debova, & §.1.
Tyy
o ’)'
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L. auaflione 3. meminge Polyenus isb, 7.

- e ‘ - 2 )
yruaTiay, i Cap . gier svamy, Gallos

clis s aliguando wnteflina [editione a.
borafl, €5 ad bellum arma [umfife; wxo-

ves amiems ipfornmiplas nter wiedias acies
OPPONEnLE Criming deprecatis,tran ifegiffe,
Vi VirE i gratiam redrent €5 litem depo-
nevent, & inde an poffersm vicatim appi-
datrag, fi guando Galls confilism mennt,
snguit,de bello,de pace , ant etram de aleis
gue communiter adipfos ant [octos perti-
nent, ingula de mulicrum fententia ad-
miniffrantur, Aigue i feederthis cum
Annibale fallis continesnr. fide Cariha-
ginenfibus Celta conguerantur , equitum
prefeclos 5 duces livem divemturos:fin de
Galles Carihaginen(es , mis xsnadiy wyegnas
dingleny Gallornm mulieresindicaturas,
cum dicatur arbitria ad fimilitndiment,
wudiciornm fuifferedalialcg.1 . derecepe.
arbu “Pand.nion valeat antem [ententsa a
manifeftoexcommunicato prolata, capat,
ad probandmum, 1 4.de fent.€5 reindic.lib.
2.fitul, 27.cap. exceptionem, de exceptio-
nibws.aliicr tamen dicendum, ff fuiffer oc-
Colle excommunIcaties , cum nemo talem
exstareari dininareteneatur.cap. vni.vt
ecclefraftic, benef . fine demman. confer. L
putator.ad l.Aguil. P
mnierdicuntur enim monachis litigicram
minifteria €5 officia, capit. 20.de prfern-
tium,16.gnaftione 1. €5 ihs Lloff fingal.
Lreperita. Cod.de epifcopis €5 clerie Leon-
fulta dinalia.de tefl.§. Deo nobis,de fan-
Etaff.ep1fn nos.
&n cap.caum olim, proprer, 14. de pn'm'.feg.
sta delegatur canfa cognofiendamonacho
fratri Palmeriocanonico fanéle Trinita-
tes,in cap.conguefius, 16, defore compet.
guangnam bodie non fiant a fummopon-
tifice delegars fimplices monachinifi fint,
preoves connentrales, vel expreffe de mo-
nach:moin d{fﬂ[{.manc mentio fiat,clem,
2.8 1heglof]. de refeript cap. ffatstum eo-
demr titnl.in Sexto, Sunt €5 inguifitores
Jacre fides & baretica pramitarss hodse
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menachi, ordinis Dominicanorum, vel
Minsism, Scribut €5 Angelus Clinafig
in fumma,ad verbum arbiter, nume, o
monachsum poffe effe arbitrum cumlicen.
tia abbatis €3 pro vislitate wionafleri,
argn.cap,2.detefl. in Sext. 3 num, 4t
Oldrado tener , guod ctiam fine licentia
abbates, peffit fiers amicablss compofitor
[emarbitrator. Eo guodofficium it pietite
115, reducere difeordantes ad concordiam,
can.muftum.s.guaft. 3 .alii dicunt ex -
centia 1anium abbatis poffe , guod mibi
magesplacet cumnec fine licentia eins pof
St cseem illss collogssi, gui enm Jegueftrum
pacss €5 bonorarism confPuuerant arbi-
iraterem.

m can.enfames§. fignis veroindex, 3.qudf.
7-explicatitaleg. fed [ feranm,§ fiqws
sudex; , de receptio. arbitr, Pandeél. fa-
citle.fecunda, £ le. conuenire, de indic,
P rationem addit W affueriusinprazi,
te.de arbitria nu.8.§ sdem necindex,gua

Sihoc admitreretur, poffer connerti inpre-
suedrcrnnm Domini iuftitiaris regts, ducis,
At principis, exins perfenam gerit index
ordinarins. ltem de gua re cepit index
cognofcere, de eadem . pronuniiare togi-
tursldequare,desndic. Pand. mbilpro-
bibet tamen,quominus index: ordmarmu
de canfis,guarnm estindex, amicabiliter
polfit cognoftere.can. figuis membrorim,
23.guaff.8.ca.fiprimares, § .7.2.6mne-
uell.86.capit.1 §.ff veroiudseesvrdiffer.
tndic.fdc, 2
cap.aindicibus,§. ordinaris, €5 arbsiriri,
2 .?’Knﬁ'. G. :

O ficanrelirge cap. cum olim,7. dm:‘ﬁlf!-f ap.

lireras,de prafumt.c.cum canfam,deeleld,

1

e

C.venicns de iuveisran., =
Fdere fiea, s 6.de rer.arbitd40.8. fin de

cap.coniigstyde arbitrisut ff agatwr dede-
Cimis 5 gH _I.:,"'.'.J',amaf.'."}.tf-_f R antin,
c.canfam,de prafcriptionib.cap.1%a nobi,
de decimis,

c.lator.qui filii fint legitimise. 2.de indlic.
$ Cape
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De arbitris.
$ ;,;P_Pr.ew}-,§l.w:-;br4m.€ ibiglof[ 3 2.dsff. A
€.per tds ae ﬁ?‘!}f{l. : )
¢ daccontingit,C5 sbisnierpreses, de arbit.
v ;,pr.rm.-ﬁ.dc arbrt, :
g 13.§.fn.c3 fequent .4.63 5. de recept.arbi.
P.lhigatores, j1.§. 1. eod.tit.recepiffe 5
tems arbitrinm videtar | aus iam indicis
parics fufcepet [finemd, [e[na [ententia -
Pq.-fr.w;;m pollicetsr, [ idem Pomponiss,
§.recepiffe.derecept. arbitr. P. &3 proinde
bode guogue cogi potest arbiter (upplica-
tioneedita inudict ovdinario yarbitrars. Et
Jimlonga nora [t potest pars,cuins snier-
erit,accelerare [ententiam citare as;';:.frﬁ:-
riam, €3 arbitram ad irritandum arbi-
trium €5 compromi[um, S adprofequen-
daminftantiam coram indice,coram guo
antea trodutlta erat introducenda , vt
Maffieruntradit 1itulo dearbatr, §atem
Jarbitri,alioguinpars alteragua non ex-
fbectara ententia arbirs veniret adords-
fariam , compromifo remancnie penans
deberet diftam compromi(fo, L.ed [ 1n [er-
wnm,§. fin.&4 L. iguisrem §.fin. derecept.
Arbie.CS fic tndicat umin Senatn Parsfien.
anno Domini 15 3 4.1. Decemb. poffant.
tamen adferri exceptiones, ob quas arbiter
noncogetnr fententiamdicere: Prima fi
firmagiftratus fuperior, cur alies impera-
renenpoffit, Lnam magtftratus derecept.
n‘rf’it?{DPT; #ia par :?:';; ff?’-"f:'?)}, non_ha ger D
thparem necin [ipertoven,tillea gxo, §.
tempeftsnnm, ad Senatufconfilt, Trebel-
bal.c.onm mﬁerwr‘_de miater.£5 obedien.
cum fimtlibis, Secunda,ff fordes,corrptio
[enturpitudo arbitri manifeffeappareant,
fﬁdﬁm_{grzsm.g.j.](.um’ £ al,de recep.
arbit. Tert1a fienm infamancrint I tiga-
tores ,vel eo [preto ad alinm arbitrane
perrecnerint, vel adyudicem, dict. [, fed fi
inferunm,§.pennlt.C5 Lvel alizm, 10. €5
Lbstigatores, 1 1.codem st . Quartafi com-
Proviil{um nonintersenerit, velinterue-
neritguidems , fed pananon fit appofita,ab
E""r‘g?”fPﬂi"Ic,d: ttleg, lnigatores. Quin-
a.Ji (it lapfiams tempus compromi[fo adie-

C
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Elum, leg. idem Pomponins,cum Sfimili-
btz eadems titulo, Sexta,figuadam alia
infla impediant, ne arbitrium [ubeatnr,
Ut atas , inimicitia, profectio neceflaria,
waletndo, &3 fimilia. de guibus in I licer
1§.cum 1. [equentsb. leg. non diffingue-
mins, 3 2 .eodemtitnlo. Cateram isre pani-
tificio difputatur ,num quis teneatur ar-
bitriumin [ein copromi[Jumvecipere,alio-
guinlité indicanda idonews, an vero poffie
recufare.Et notatur,non poffe finepeccate
boc officium repudiare ,in canon. ficste-
nim perillnm textum, 59 1h: g!aﬁ& ad ver-
bumvium, 1 1. guafftone 1. €5 per canon.
precipims, 9o, diffintiio. nempe vt dixi,
fi aliogmin eimunerifis idonens, & i aga-
1ur de copofitione amicabili i delata , non
antcfi agatnr de copromffo smdsciarsi or-
dinis,catrs non fint omnes periti maxine
clerici ,qui fea (écnlo negotits debent,&§
wolunt, [ eximere toto titulo , ne Iﬂ’en}:.
wel monach,

Pl

CoAP,

VIL
De gusbws modss finitur arbitrorum
poteftas.

E){ﬂ-inguimt arbitrii poteftas, morte
arbitrorum , vel alcerius iplorum; 4
Et mortuo altero ex litigatoribus , quia
ad illorum haredes poteftas, fi hare-
dis mentio non fueric faa , non ex-
tenditur; & item fi non rulerine fenten-
tiam intra {cmpi!%,qr.iu-;l elus caufacom-
prehenfum compromiflo crat ; ¢ fimi-
liter poltquam arbirri diffinitivam tu-
lerint {ententiam, abloluendo vel con-
demnando. 4 Idiplum fi ad alium arbi-
trum vel indicem partes compromirten-
tesiuering evel fi de negotio tranfadtun
fi;vel homo, vel res,de quibus arbicriom
ferendnm, intereant. Etin fimma com-
promiflum foluitur, morte,acceptilatio-
ne,iudicio,pado.f
S¢CHOLINn

a3 Cap.cxparie,10. dearbitr Larbiter calen-
13y 2
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dus, 40.de recept. arbitr, Pano.in compro- A pellationem,vel audiéditeftes.d Excom-

miffisperfona arbitrism snfertum, per(o-
namnon egredisnr, Lin compromiffis, 46.
eod.tit.

b cfindearbitddiemproferve,27.§.1 . fed
& wnterpellatur,4 9.5, fab alrera, cod it
acrecept.aromn. P,

€ Lficum dies,2 .69 L avbiter ex copromif-
Jo: s cueo.poterit tamen proferrs dies,ante-
gram labatur ex confenfis partinm,vel ex
poteftate dataarbitro proferends in com-
promiffo fi opus fit, . i coum dres, 5. b labea
anty2 5.l diens profervel.arbiter itafim-
tus,derecept.arb.

d Lgualem antem,) 9.e0d.tit. Pandell.quia
vt thidicitur poftguamita fententia lata
eft,arbitrinihil in ea addere minuere vel
interpretari paffint , guanguan: sam cffe
definant arbiri; poftgnam. funtls funt,
offic. facst I, tndex pofieaguam, 55. de
reisdicat,

€ Lfedfiinferuum,9.§.f.cum duab.fequen.
derecept.arb. P.

f legnondiftingnemm 3 3 §.fummares,c3
§.2tem non eSt cogendus,co.tit.1tafi virag,
pars declaret, fe nolle Fave compromiffe ,
Jolueizr compromi(fum d.Lnon diftmgue-
mus s §. compromiffo. guia omnis ves per
guafcungne canfas contrahitur, per eaf>
dem diffolurtnr regulariter , L.nibil tam

B

promiffo etiam litis conteftatione fadts,
actiones perpetuantur, & pra(criptioin-
tecrumpirar, e Irem acta coram arbirris fi-
dem faciunt coram iundice. f

.
ScHOILA

a dummodo conflet , €9 opponatsr de com-
prom yjfé,ckm.e]mndm,@peﬂm wanthen i
tamen,detemparib appeliar. C.¢5 guipro-
Jequitur litem coramtudice.omifo arbi-
trio inguems compromifit, incidat im po-
nam compromi(fi.Lfi quisrem, de recept,
arbir. P.

b viraque enim canfafis(fenditur per come
promafum, donec fuers pronuntiatié, vel
Jolutsem arbitrinm,d.clem.quandin, & d,
awnthen. fitamen.

C authen.nenarbitris.C.dearbitris,atque
has exceptiout exceptiolsis finsta, porest
impedire ingreffiunt, lutis fisper diffinitis,
Iuxta Ancharan.ad cap.x. de litis conte-
[Fatio.in Sex. dafonem confil.1 1. volum.1.
vt tranfactio.l.eleganter.§. i quispoit, &
1bi Bartol. €5 alus, de condiitio.indebit,
Pande(t. '

d indiét.clem. quandin, de appellatio.qguia
nulla et negligentia in eo, &9 ideo nulla
Pp@na,cap.guia dinerfitatem,de conceffi.

prab.

naturale dereg inr.P.l.1.cod titnl.apud D e Loumantea§ fin. de arbit.C.Panor.Feb

Greg.miltisetiam modss alics exflingui-

tur compromsiffum 5 de guibis confulen-

dos Speculator,tit.de arbitris, &5 arbitra-
torib.§ . finitnr.

Carvr VIIL
Compromiffi ¢/feitre.

EFﬁ{:ir autem compromiflum in arbi-

tros,vt eo pendente fufpendatur iudi-

cis ordinarii & luri{dictio 8ccognitio,a

etiamin caufa l_;riucip.dt & :1;1?5“.;[501]55,

b& per arbitrium com probatrum & ho-

mologatum, finiatur lis; ¢ neque tempus

compromifli computetur in tempore a-

lioquin licis finiendz,vel profequendiap.

ad c.illnd deprefeript.
£ lpen.dearbit.Clc.canfam,c.prafentath,
deteftib.
CarvrT IX

De [ententia arbitrorum €3 e effeiin,
C Arerumpluribus conftituds acbieris,
przualet fententia p]urmm;w.’rumlﬁ
tres fint diner{z fententz in fumma, mi-

E norerit eligenda. s Ec fi ex tribus arbitris

VIILS yocatus, I]Ulu(ﬂ[i[ Vt! non POfluflfl[
examinando autterminando negotioin-
terefle, duo procedere poterunt, Permdc
achille prefenseflet jure ponuf_icm.éﬁe-'
quendaautem forma comptomﬁi,:;f:ri:

o




De arbitris.

centlavaleat, Et proinde arbitri eledti, ea A

lege,vehabito tractatu & ¢o nfilio fll‘:'.]'LT’CJ-
rumiententiam ferrent, tenentur vt recte
indicalle dicantur ,illorum tradtatum, &
confiliumadhibere,quamuis non tenean-
rorillad fequi.edn fumma (ententiam ar-
s bitrorum feu arbicrium. zquirate fubni-
g, ab vtraque parte obfernare 4 ap-
pellatione remota , e compromittentes

compellendi funt,nifi illud contineat péc-

carum per partes non remiflibile, faut iB

illicitam per [ententiam praeceprim fir,ve
puta flium exhzredari,vel viorem dimic-
t, g aut fi contra formam iuris vel com-
promifli fenrentia dicta fit, b aur contra
priusrem iudicatam. 7 Sed & fiex plurib.
arbin'isp.rrcs numero dinerfas fententias
dicant,licebitfententizillorum non ftare,
fi tamen maior pars in vnam conueniar,
eiltabitar, alioguin peena commitcitur. &
Excompromiflo tamen proimplemento
atbitrii,exceptio non nafcitur, fed paenz
petitio.
o T W Y oy B T

a C.V.dearbit.in Sext.

b wurepontificso fic ffatutnm in c.2.dearbit.
in Sext. etfi non frerst dilluma in compro-
m:;,g-"n > GHod duo fine tertio poternnt pro-
Ceaere,quamiis in 1ure ciutli,contrarinm
refponfism fuerit, in L in tres, alias e5E .
legus, stem i vies, dever. arbity. P. volwuit
ehim lex: canonica huinfmodi ita abfenté
babers praprafente, habita ratione ;i'.jmx'-
tatis, ne diffevaniur lites. veruntame con-
Puntiod.c.2 dearbit. in Sext nan fersa=
turinforofeenlare [od lex cinults, preier-
quam i terris ecolefix s vt norar gloff. ad
de.v.adverba,lex cimbis, £9 1bidews Pe-
tris Ancharanus, Dominicus, €8 Lhifsp-
ps.qui aduicst fex limatationes, vidéda &
Ggloflic.o.der egany.in Sext,

63. cumolim,g.de arbit Plerungue enim
Jisstenctur confilism alrquorsm petere,
velaltu adbibere,gsod natenet 47 fequi,
Caplicet,dereg s tur.apud Gregor.fin,

Tit. I111. 71f

C.deinve emphyteol.quidam decedens, §.
Papinianns,de adminiftrat.antor. L.1.vbs
pupiilns educa. debeat Pand. vtile antem
boc ert adbibenti nibilominms, nam guod
A pluribus guaritnr facilivs innenitzr,ca.
de gurbus, 20, dift Lfin.C. de fideicom fic-
gueadhibito confilio, debebit guisapud [¢
expendere antlind implere expediat,l.1.
manda.P. poffunt € adbibiti, quada ad-
ferre & admonere,qua pm.re?s:,fr'em for-
[an folum confiulentem lasem fvnms,§. fi.
alrasl. fian tres,devecept.arb. arg. ca.d\+-
cena, 32, diff.

d cap.2.anfi.dearbitr. Onod intelligitur de

arbitrio fimplici ex compromilfo , a cxists
arbitrioappellari non poteit communiter,
qria fibs imputare debent litigantes,guod
zales arbitrosfibs elegerint,can [ guis epi-
[eopus,3 6. 8.arbstraris,2.quaftio 6 ficgue
in Ldrem prgﬁ*rr-:é-.ﬂ;;ri, lerecept.arb. P.
ftaringest Vip.debet fententiz arbitri,
quam dere dixerit > iuezqua fiveini-
qua fir, & {ibiimputer,qui compromi-
fir. Nam & Pii refcripro adiicitur, vel
minus probabilem fententiam xquo
animoferredeber. Sremtiin§.fin.de fo-
cietate apud Inftinia. gui parumdiligen-
tem focizem [ibt comanet,C9 eligitsimpu-
tave fibi debet , €5 defe queri,non deeins
culpa. ldeman | cumduobums,5 2 §.fina .l
foetns,7 1. profocto. P. Atgueidexenplo
guogue indiciornm dicendum,in quibus
cHmi prator cognita canfd Jper erroven vel
etiam per ambitioneminbet haveditatens,
vt €3 fideicornmiffum viffitni, etiam ph-
blice intereStreflatnspropier revsm isndi-
catarum antloritatem , leg. [erunminsnis
to,65. 8. cum prater , ad fenatufconfilt,
Trebell. Pan.videturgue infuper ex com-
promaffo res tranfacta, nemogue dubstat
patlafernanda effe, & habere obligatio-
nem,c.1.de pall. Linviffentinm, §. pratoy
ait, €3 l.1.eodem titrel Pand. Owod €5in
trafattione multa foriins :m';:-:g-j-—'}}m,fﬁ:z—
tras,C.deiranfait. vt it litinm finis quod
curant maxime legislatores,vt accids ce-
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726 Partitionumiuris Canonici. Lib. V.,

lerizes quam fieripoterit,c. finem litibus,de A

dolo & contuma.l.properandu m,(.deind,
ad formam autem indiciorum compro=
mifla redaila funt. finiendarum Litinm
graval. 1. derecept.arb.P.
Quamuis enim remoncantur appellation
nes ab arbitrarsum ex: compromiffo fenten-
tiavt diciturincap. dearbat. finon ha-
beant aliam , guam ex compromifo pote-
Satem,cap. asudicibus, €5 can. feguenti.
2.g#¢eftio.6.0. 1. Cod.dearbitr.in Synode
Carrbagmmﬁ, cap.98.¢5 ¢a.12 3. .dantur
tamen loco appellationis exceptiones vt do-
limalr, gue peene petstions obffat , &3 per
guans retrallatur indicatuml. non. di-
Finguemus, 1 2.§.cum quidam arbster de
recept.arbit. Pan. Sunt &3 cafits in guibus
1pfa appellatio recipitar , de guibus pro-
xime digetur; PoteSt €3 arbutrium com-
promifloram resocars ad arbitrigm boni
virtyideftindicis, l. ff focietatem.§. arbi-
trarum,profocio.P. Appellasio guogue re-
cipietur ab arbitris yin g#os compronss)-
Jiem fueriz o i slli alioguin fine arbitrio
casnfz, ex gua compromiffium eS¥, fuerint
ardinariiveldelegatiindices, ca.aindici-
bus,§. 1 verfi. ab stsetfiy2.9%.6.5ed negue
coatlio wel exfecutio arbitris fit per ar-
butres.fedper ordinarios indices,l.cum an-
tea,C.dearbitabiinhac quidem, &c.¢d
Baldabidem €3 c.per tuas,de arbit.&3 ibi
Panorm.l.adiso Prosinprincip.dereind.
L. Quia antem appellatio ordinario iure
ciutls Romano, resicitur a [ententiaarbs-
tri,cum proponitity tamen exfecutions ex-
cepiio lefionts vel alterins immodics da-
wmni,petitisr redutlio ad arbitrium bons
viriyvel ad agusm €8 bonum,coram indi-
ceordinario,cap.2.de arbi. Newpe coram
60, guicanfafuiffet sudex: , finon fuiflet de
eacompromiffum per text.an b2 vbi G5 a-
pud quem cognitiorefiiintio.in integrum
agit fit,lib. 2. Ctitul 47 cap. expofitade
arbitris. hac porro petitio reduttsonss, et
guedam [hecies prosocationss ad indicem
gompetentem , i notat Bartol. adl. focie-

&

D

E

tatem,§. aréz':ramm,pra focio, nume. 3 L
Panor.adcap. Quintauallss nume, 39.de
siresurand.ad c.dileSusnum.s o de ar,
Alexand. confil.1 3 1. nume.1 . volum.,
sncip.in canfa vertente,C3 thi ad illi Mo
linews,astinprallica itg abferuariin pra-
x2in Gallia. Sic quogue obferuariinca. .
wicra Imperials tradit Andreas G@km
lib. 1. pmé?z'-r:ar«mo&ﬁmmonnm,a@?y.
#A.149.vbiplura. Ounanguam Bartolus
€9 alu fintin contraria [ententia, &4 dicat
adividedereindicem arbitrs g#0s No -
guitur praxs. Sed guaftio hinc nafestar,
num a sudice redutlionts confirmante vel
retraclante arbitriii, vel vt loguiitar lan.
dums appellari poffis. Cosrns refert plures s
contrarias [ententias diner(orum dotio-
ram in predicta obferuatiane Gaylis, fe-
gritnr antem ipfe adfirmatinam, vt poffi
appellars, vt ante Baldus ad leg. vnic.ne
lrceat myna eademg, caufateriioappella.
Conume. 7. Camregulare fit , 1n omnibm
canfis masoribus & minoribus icitumef-
Jeappellare, mifi fizexpre(fe probibitum,f.
&9 snmaiorth.C.de appellatio. Inbocca-
[ antem,expre(fenon inumenitu probibi-
tum , dum deredullione cognonst wdes,
QOuinimo bacfententia vedudlions per-
snde babetnr,ac i fu:let ab ordmaripr-
moardsaliter lata. Erhuie etiamfinen-
tee eSt aAdlexand, confi.106.1n8.7 w0l 5
L engipient.vifo themate. Et r&u}%aifmm
Jeribit,in. regno Francia,eam opinionem
inpraxi effe, licet opinio Dartohs ad kg1,
Hum. 17 .d:fqga. 1.0 et contrarea,ba-
beat plures affeclas,vt [cribit Conarrumsi
lib. 2. variaram refolutionsm. ca. 210
5.89 §- ] ;
d.c.2.dearbitrivelutifi fententia contime-
vet fimoniam, vt ibi.C9 capl.cam pridem,
depalt.cpraterea,in 1. € 1. detranfad.
¢ .confHituties.codned eriam panaadiella
comspromffo pete poffit, f tals guss nonob-
Jegueretur iniguo arbitrio,leg.non dff"_""‘
gHemu,§.cum guidam,derecepl.ar b,

. Quintanallis;zy deswreinr.c.3 dearb.
g h cap.

f




De arbitris.

h cap.examinata, 7. de confirmat. vtil. vel
snut.cap.cum olim,7 dearbit.cap.cam in
weters;1 . deelettioder. Labeo ast, 2.5.§.
biac antem,derecept arbit.

1 cexpofita, 1. de arbit. :

k capfin §.fin.dgreindicat.ldiem proferre,
17.§./f plures,de recept.arbat. P.guod in-

tellige, guanda arbuirs funi fingulares in
Jiuis opinsonsbes, vt tunc nulls tllormm ob-
temperandum it eaest fententian guam
MALOTHIA PAYS COH ifenferit ,ﬁ'?#:ﬂd:&, 4.1,
dearbit. :

| Lrderecept.arbity. P.multo minus nafci-
turipdscateallio . 1.C, codem tit.651deo
B4 ﬁ';mr iantum paena petitto (5 palis ex=
ceptio, ! fin. Cod.codem titul, St aniem [ub
sureistrando compromi[fam it datur vti-
bstn rem attio,vel actiorn fatlum ex l.4.
& pen, C.dearbst, Oltm etram fi ‘.f'fm tHre-

turando vel panale fhipulatione fuiffet
Cotrpra mitffurn , davatur ex arbitrio in-
certi actio, l.diens proferre, 27.5.final.de
recept. arbr, Pandecl.idestcondiiliocerti
admcertum intereffe, viin leg fin. Cod. fi
51:{,-.? 172 118 wocat.ion terit. guod emen-
damit fizffnian. vt dixe antea, & fine pee-
na adeetlione co mpremifjum non afﬂ'r‘g' are
Valuit,can. | .norell S 1. ius tamen antis
quam reffutuiffe videtr Leo Imperator

Hosell.7 1. dum &3 patlanndacfficaciaad
obligandiam declaranst. PoreSt 36 ommns-
ho compelli guis obedrre arbitrio, [ post
,I??J.’fu!mm projatan: acqu r.-'-rfe:-z! ‘3’}6.“:}:‘{7-
Jeriplers vel sntra cevtarempora non fue
ritcongueftias, autfi foluerst, leg. 4.4, fin.
a.'.* arout, Cod. Cum amtémexe e;m!p;'am:[:
Jo peena persinr  os gui eam commifit da-
miandres e, necintereit an adwuerfarii
thterfir arbitriz [ententia [fari, nec m: {rc’g.

Cumpena ex compromaflo, 58.devecept.
3 E

* - "

Pand WERG tarmen non peLer
!

949d Btdrcat s

1 €Sty mifi deilpm fuert
S compromatiio, vt contra nos [eruantens

=
ATOUTIZG POEtia COMMIELLal i

tad #a-

nehie lententia, 1??'-:___P.f;;

#omm g 7
nicfe . etran/-
aflio, F .Prad:.:f:f.-;fmui

@ cxl;:sj:g-.e’d rata

Hrigmeg,
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manente {ententia vel pacto,in. com=
promiflopanali velex flipnlatione adie-
Ela,quad dso compromffa fatlafuilfe in-
tellgarnryvnnm panale, alind nudum 3
[implex,ita g:wd' contradicens &5 penam
[oluere &5 nihilominus fententia flare ar-
bitri, teneatnr. gloffin .2 verbum,exce-
prionem,de ‘r'cccpr.::réz'.'r.P;.’sia‘,E.z?ea!../}d
l.ast prator, nume. dudereindic, Pandetl. |
lafon adleg. nemopoteit,nume. 88 de le-
ga.Panorm, adcap.2.nume. 8. dearbitr.
St guis tamen ex comprom: o ansffutsats
arbitro [oluere pecuniam,moramfecerity
panam ex compromiffo debet , [ed poff ca
foluendo, paena hiberatur, | fin. de recepr.
arbitr.Pandetl. Debetur antempenain
compromiffo, proviffa etiam in fora con-
[erentse, capit.dilelts,de ar butr. guia lsco
ContumAcie,guod non pareatur [eiicniie
arbrirs,folustur, €5 ita femnper exigi po-
test eAlexand, confilio 5 1. opporiune,
volum. 1. l
: Co ke g - ‘|

Inn guibus cafibus receptaest appellatio '

@ fenientia arbitrs. ‘

C Zrerum , quamuis regulariter, vt di-, F
¢tum eft, reiiciaturappelladioabarbi- ;
trorum fentenria & arbirrio, aliquido t: - {
men placuit ex qmbu[ii.lmcal'ibu.s admit=
tédam. a Veluu fiinindicem, erdinarium
veldelegatum in caufa fueric com pmmir-
fam.é Sinonfponte, fedre vel iudice
cogcntc‘:,c:‘.cchualbi[rumm factafuerit.c
Si eriam fententizacbitrorum contineat
enormiflimam lzfionem,vel manifeltam
vel enidentern iniquitatem, quamuisiu-
ratum fuilfer compromiflum; 4 aut fal-
tem peti pofler reductio fententiz arbis
trorum , ad arbitrium boniviti, difpen{a-
tioneadhibitainramenti.e Adeandusau-
tem eftiudex, fiue perviam querelx, fiue
per vidappellationis , ordinarius inquam il
iti -.1|1|ium-,nempeisqni3lioqumadeun- I
dus fuifler pro lice,luper qua compromif- |\

fumelt.f I
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a Quande afentetiaarbityiappellari licear,
tratlar Alciarns , adleg. nemopotest, 41.
delega, 1, Socinus in fallentits regule 18,
Marantaparte 6.titulo de appellatio. ni.
210.CF fequent. Panormit.adcap, 2. ni.
14. 5 adcap. cum dileltus ,nume.17.de
arbit.£5 ad cap. Quintanallisnum. 3 1.de
tureturand.

b c.aindicib§.1.2.4.6.

c.abarbitris,1 1 deoffic.delega.in Sext,l.
ex confenfis, 22 deappella.dn Pand.l.fina.
an fin.Cod.deind Larbitro,9.qui farsfdare
cogant.Pandetl.

§per textumin leg.non diffingnemus . §.
cum guidam arbiter,de recept.arbitr.P.l,
arbitrorum, C, codem titn. Socinus [enior
confilio 220.nume. 6. volum, 1. Decing
oonfil.§ 2.3.num. 1ancip. iaridicas puto.

A

B

Fbi €3 addit multa verborsum [ubtilitate C

compromilfi redaitionem excluds poffe, fi
de magna inigustate €3 enormi lefione
quis congueratur , & confler. Et hanc effe
communem dollorum oprnionem, [eribit
€ Baldus adlegpennit. num. 3. derecept,
arbitr. Pandetl. ¢4 conftl. 380. promitro
quod ifta per torum. 1. Notat €5 Gaylius
b1 praftioarsm obferaationnm,obfersa-
to. 1 Lo.nmero 9. €5 1o. vhiaddst can-
telam effe pro perente vedutlionem, vt in
koello pro abtinenda citatione ,enormiffi-
mam lefioné yel manifeffam nullitatem
alleger, _f?_’g; ad atla,que notorium facinnt
inter eafdem partes,veferat,inxtac fin.de
eobabit. cleric. €5 muller. guocafi redu-
Etivadmitts, €5 citatioad dedscendam co-
ram mdice rednllionss enormiffima lefio-
né velmanifefta nulliatem in dubio de-
cernipoterit, ficut £ appellatio guogue,in
dubiorecspiendacritlex.§9 Panl.Caft.ad
L1.num, 4 fiquis cantio, Pandell. €3 e A-
lexand. ibi nume. 1 1.cum cateris 161 citd-
115 Sicg, Gaylinspradiilo loco tradit, in.
camera fmpersal in_ canfis compromiffi
Jepecitationes fuille obrentas. Lefio enoy-

D

E
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mis poterii hic definivi [figuis deeipiatyy
vitra dimsdisemn veri 3 infls pretii ex|,
2.derefcind, ven. (od. Decins confil, Go,
vifo themate,velveriies affimatioeins re.
linguetser arbitrioindicis vel principis ci-
cedentss literas.

Quidam exiftimarnnt inratum Conipro
miffiem , nec appellationem admittere, neq
petitionem redutltionis,ad arbitrinm boni
virs,gHia inramentum guod poteft ferus-
rifinedifbendio fulutes aternn,, et cum

* damio faguliatum, [it feruandum, eap.fi

vera, delureinrand.ca gydmm&, de path;

sn Sext. Hoflien|. & alisade. Quintanal-

les, de turernrand. Ferrarienfis,cantela8.

#ncip.a leis, &c¢. Caldericis confily.dg

arbitris, €9 itaisndicatum dicit Guido Pa-
paies,decs, 5 19.aneip ficet renunciancrint,
e Equnns tamen eff redultionempetiion
objlante inramento, difpenfatione ex can-
fé; mpetrata ageﬂdf. _Qm.t 1Y GIERLEM
non debet effe vancalum imguitatis c.uf
Chrftusde izreinrand. .‘:‘n'g:. difpenfiio-

He IPELTAL i nTamentug Non obffabit,

vt confulait loan, sAnaniis confilio 16,

vilo puncto. e Maffuer. tin. dearbir§,

s1em fignanter,guia ceffante c-1_gfa ceffibit
effectus exceptionts,o.cum ceffante, stafs
peilatio. Aigue éap. Q_.’.rm.‘;m.z.‘i‘.‘i,d:m-
resurand.agens, [eruanduin ‘r,i.:"a figro i
frgendums eft flagnnme:

arbatyisig /
fet;non alster:CF ideoinrare i capromiy
merito lffenianss ;&‘aé;é:;::, §uguianers
i % i in owel.aurh. decernimissy
C.dearbit. nepartes poftea perissriumfie
ciletncurrerent. Ea ratione g 1daming
Galliaimpetrit literasacancelliareit

I

it £/ae

wt i bac canfa liceat tllis agered :
tioneobrentaturin: f;;f:,i;;.t,m;l,u.ghl.a altie
neant,quod € probat#rex EAP. 2.2 d*{»‘.
€5 docet Socinmes confilio 11 141 €4t
3. fuper hac ¢fjé
wr lezati , coNsik
el

columna §. volumine
grandam {l:’H.-’?s'I.‘{im?fc’l i
denttsvedullione non obfrante s
10.51¢ hodse n Gallsa impetali tamény

[ { s gt pariéd
vt plerpnase difpeufatione, Auat pav
PRATRST jded
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iHdeit , quamnts Panorm.confil. 77.inci- A £ cafi.deforo competent.c. venerabilibus, §.

pientein guaftione,tn § Anbio, volum. 1.
dixerit, guod i enormis effet lefio , non re-
guireretur difpen(atio,per cap.venicns, S
¢, Quintanalles detnreinr.vide Rebuf-
fum in tomo 3 .cgmmentariorsm coftiss-
Honums Yegtarum,tra flat.dearbitris art.
1.gloff’s num.1 2.5 feq.n confFitutioni-
bus atems Ludonics reges Gallorssm, art.
s4umpublicatss anne deming 1512, per-
miffum eft parei grazare ab arbitro com- B
promiflario recurrerevel appellare ad iss-
dicems ordinarism , na obffante rensntia-
tione falta appellands a partibusin com-
promiffo,velnon recurrends ad arbitrism
bows viri s ex vationelegis wemo poreft , de
legat. 1. utra guod tamen tempus hicre-
curfishabers debeat,difputat late Rebuf-
fuwsdittotraltatn ,dearbitris, art. 1.glof].
8. Refertque guofdam ad 10. diesretsls/-

[ésaliguos adannnim , aligrosad ;0. vel G DE

40.annos, vt officis indicrs , alios ad gua-
drienninm. Refolnit antem, guodin Gal-
liacumrecurfieshicfuerit adnaturam,cs
canfam appeliationss redulleus , ex vieinf~
dem coftuntionisintradecem dies effe ap-
pellandum ,iuxtacapit. concertationss,de
Appellatso.in Sex.vel pofe pexconflitmutio-
nemregiam dantem poteftatem petédire-
ciffonem con tralluiiper 10, annes , ex do-
lo €5 frande,ex esfdem canfis intra ipfum D
tempres pets redullionen,miff ante gui pe-
serevnlt approbarit aliguso modo [énten-

1.de fenten.excommun.in Sex. Aufrerivs
in Styloparlaments tit, des appellationis,
wvide Imbertum, libr, 1. inftitutso. foren-
Sfium ,§. nec vero. Hic eSt bonuswir, ad
guem habetnr recurfiss, vel ad qué abar-
bitris appellatur , permittente coffstutione
regid, nam index ordinarins litigantinms
Sfinemetupoens. Peruntamen, i is index
ordinarius [ententiam arbitri approbasne-
vit yappellatiopartis ab eopofteanon recs-
pietur,niff privesfuerit [olutapenain con-
promiffoappofita.guia prifimitur pro [en-
tential heremiss de esslio.in P.c.inpre-
[entiaderensntia vt contra, ffindex re-
probanerit fententiam ,pignora £ omnia
occaffoire compromiljc accepta reftituen=
da fint , &9 hoe ipfum pransutiare debet
index, fipars petievit,c.expofita,de arbir,

OFFICIO ET PO-
teltate Tudicis dele-

gati.
2L 1 LN LEVS -V

a Hucrubricaexffat,lib.r.decretal tit, 29. liby. 1.

Sextitit.14.¢5 libr n.Clementinarumtitul 81,
& libr. 1. Pand. tie. 21.de offic.eivs, cniman.cft
inrifdict.
CarvrT L
Continnatio & quid index delegatus.

Via plerumque iudices recuperato-
res ,(eu aut delegati dicuntur arbi-

tri, aideo poft arbitros & de delegatis
dicemus. Delegarusiudex iselt,qui man-
datamiurifdictionem,né fuo , fed alterius
nomine aurbeneficic exercet.fErideo et-
iam fidem facere debet de mandato,ante-
quam protali habeatur.¢

tiam arbitri.vide C5 Rotam decifS2 1 1.1n
antiquis, gua ait,ffeintelligendnm effe,vt
nonobftante iuramento perueniatur ad e-
mendationem £3 reduttionens ad £qHHI
& bonum, €5 illud intelligs in inramento
renuntsatsonisdummedo [fcundi aguum
& bonumindicatsss effet, non aliver, pro
940 etiamfacit 1. ff libertres , de operis li-

ScHOLT A
a vtinleg.1.depedancisisdicibus libr.3. C.

bertor. P. guo pertinent iam citatstextus, |
cap.veniens, &9 c. Quintanallis,deiurein.
Wasudicatum tradit in fenatn Tholofano

tit, ;,:Q’-:.-;:;m;:r &5 aliguandoindices datis
l.2.C.eod.leg.1 de surifdilt. omninmisnd.
commiffarisvalgo ;quibus aliqua canfa,

Pl : e
Afrerius,decif. 1 67.vide Guidonem Pa-

wel guippiam ex Canfa committitser.
Pemdecsf s 19 dncipientelicet.

" b colliguny bacfinitio ex inrsbustitulorpms
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surifdillan P potsffimum ex ). 1.vbi €5 in
§. gui mandara, qui mandatam inrifd:-
Elionem [ufcepitnibil proprium babet,[ed
erus gui madanit s inrifdictione vtstnr,€5
sn leg.etfi prator, 3 cod.titnl. Etli praetor
fitis,qui alienam iurifdictioné exfequi-
tur,nontamen pro fuo 1im perio agir,
fed eius,cuius madato ius dicit, quoties
partibus eius fungitur. Facet caprt. cum
canfa,de appellatso.€3 expreffein cap.pre-
terea,s .de offic.delega.leg.folet prator,16.
deinrifdill. omnisum sudic. Eius guogne
anlloritate in canfa, gus mandasit vii-
turin can. 1 meceffarinm,9 . diffin.atque
bonore mandanti debito,in ca.parte com-
wiffa.c.nobsliffimns, 97.diffinél.eAfinia
vocabulafunt, fed dinerfe fignificationis,
delegatus,legatus  viearins , officialis, lo-
cums tenens,imdex etid datus, guivel ma-
xtme differnnt , vt biguet ex proprits titu-
Lis,vel ex eo,quod delegatus, vt ante dixi,
wibilproprivm habet , alsi antem habeant
€5 ordinariam iurifdiltionenm, Et guam-
aisiudicesdelegars dicantnr vices gerere
delegantis,vt inc.3.&5 cap.fane,gmaisde
offic.delega.can.fin.9 3.diff.can.1. 94.d:-
Jtintl.eft ensm delegare alinmi in fmi locum
ponere,alicuinsver demandata canfa,leg.
NeZennins dere indic, . delegarem , de
nonation. P.Tamen non emnis , qui vices
alterises agir,d.ra'mr ab eo delegatus , vt
notatgloff.inl. 2.de 6o , gui vices alterins
gerit.Alexan.adln deoffi.eins, ens man-
da.eft inrifdilEnum.12.C5 feqguen. refert
Bartolumaconflstusffe-differentiam inter
delegatum, €5 vicegerentem, grod. dele-
gatus inquityeitille,cns spfemet index co-
mittit,jed vicesgerensille, cui [uperior co-
wmifiz in locnm alverins, €3 ipfe quogue bha-
betsnrifdilionem ordmariam., diél. [, 1.
deeo, quivices alterins geret, guod tamen
Hon probatur e dlexandro ,cum £3 vica-
winsdicatur, guem fibt confisiuit & 1 fus
Lucsem [ummnes pontifex in ca.[uade affic.
[,

B

C

b

Partittonumiuris Canonici Lib. V.
deoffi . deleg.C3 de officiocinscai midaclt A ¢ incan.nobiliffimus,

: 97.diftintd.cap. enm
sninre,3 1.deoffic. €5 potefla. sudic. dele-
a.vbi & notatgloffa, non creds fensentia
delegats, nifi fimnl fidem faciat de com-
miffione [ex mandato, argum.cap.cum 4
nobisdeteftih. & illudorobar etiam lex.1,
C.demanda.princip. Sitamen alrquands
ante fuiflet publicatum iniudicio referi-
prum delegationis, [ufficit,fi de hac publis
catione confter , licet poffea fuerit vefiri-
ptam amiffum, €ap csum olym.de priwileg,
leg publicati.C.deteftamen.cap fin.defi-
deinftrument.velfisfficiet , f§ fententia res
dallafueritinpublicam chartam & fors
mam,c. fignificanit,de teffibius.§. 1.0t fra-
tram filis Jicet videatur contrarium cap.
cum inter vos,de [enten.C3 reind. addun-
tar & in gloff dill.c.cumin inre alia,que:
JidempofJunt facere, mandati,

CarveeEL
Dekgaramm [pecies.
DElegatomm alii dicontur delegatis

principe (piricuali,vt alammo ponti-
fice,avelatemporali,viabimperatorevel
rege, balii abaliis magiftraribus.c Et ho-
rum rurfum;alii delegatiad ynierfitatem
canfarum,daliiad ¢erram caufam.e Sunt
& alii fubdelegati,f eorum,qubus eft ius.
fubdelegandi.g Suntitem quidam delegs-
ti facti ex dignitateatlepra,, cui delegatio
fackaeft,ve fi delegatio fiarabbati talis Jo-
ci, nam & quicung; fiecabbas, delegaus-
cenfetur.h Sunt contraalii delegariratio-
ne fuz perfona & non digoitats. ¢ Toer
delegaros connumerari poffunt colerui-
tores dati,quibus fammas pontifex com-
mictit fingularicer, vt defendant aliguosa
manifeftisiniuriis & offen(is,quinecada-
lia, que iudicialem poftulant indaginem

E conceflam poflunt extendere potelia. K

Poflent infuper conftitui diverle fpcglgs
delegatorum, ratione canfarum, quJEIHI_S
committuntur Delegantuc quippealigus
vel vt concordia velindicio,negotium aut

caulam dercrminent,/aut yegraasaium-:
o =28 = mo pon-
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mo pontiﬁceconcclﬁs ad effeGum per- A adelegatissterumdelegantur.
ducantyvelexfequantur. m Vel vefenten~ g non enmomnes habent sus [ibdelegandiy

tias exfecutioni tnandét,teftes examinent, wt dicensses pastlo pot.
velaliaquedam agant.# h Exemplum , vt ficanfe delegetnr cognitie
ScHOLI1A fudicibus ArchiepifcopoTholojano & ab-
2 ¢ff delegatnsa Papa & delegatus 4 prin- bati [anlls Satnrnns, einfdem ciustatio,
L'tpf.s.p.«iﬂamf;?dt offic.delegat. non adiefiis nommibus. In gua formula
b L sudice §.deindic.Cod.leg.2.de [porins meortwovno pralate slins quiei fuccedst in
lis,iih.3.C.tit. 2. beneficio,fubrogatus €5 delegatus cenfetsr
¢ titde offic. esws, cus manda eft inrifditlio, c.quoniam abbas,1 4.de off &3 poteft. suds.
1. pliacuityde pedaneis iud.C. B deleg.quis dignitas nunguam moriur,c.

d explicar. Lfolet, 16. deinrafditl. offmmm fi gm:iaﬁ ,dereferipanSex.
inds.P.Solet,imguit, pra:torluriidi&io- i gmando exprimitsr perfona delegate no-
nemmandare, & aut omnem mandat, men, cuins cenfetur elella indnftria, gre
aut [peciem vnam, & hic,cuimandata non poteft explicari per alsit eins [ucceffo-
inrildictio eft, fungetur vice eius,qui yemsin hereditate,leg. guialate, [olut mat.
mandauit,non (ua.Jdems in L. prator ficut P Md,g}_{,g_;'num;—:.fﬁ.fm.mar.
vniner[am, 1 7.e0d. 45t . &I mandariiarif- | capit.1.85 final. de offic.&3 potefla. inds.
ditonemgeneralem, ideft , finereferna- delega.in Sexto. lebr.v. tétnl 1 4 motat. &3
tionetradu l.cognitio,4 de officioeins,cni sHCApit. 1 ,gfaj& adverbum.confleruato=-
manda.efbinri[diCl P.memmernnt [epins G pes,hos conféruatores effeindices delegatos,
anterpretes de his delegatis ad yninerfita- cui €3 [uferibunt Petris Ancharanwus €8
temcanfarnm,vigloff. adl. 2.ad verbum Toannes Andreas. Quodformaripoteft ex
fupponere,de (portaulis. Cod. gi’q{f:ad ELs eo,quodille decretales, €5 finales ponitiar
§.quimandatasadllaverba,de offic.eins, fisb titulo de officio delegats.
cuimanda eft.iurif Etglofandich.Ljolets | ‘cap,1.nfine & 16i Gloff.ad verbum, con-
adverbum,omnem,art generali deman cordia de mutnis petitio.cap. querelarn,

datione iurifdillionts contineri cam,gue de fimonia. asut h.fivero, (od. deindic.ca.
competit inre magifiratus:non que ineft ﬁna.(.s'.és qua diffolutade tranfaélso.

wiero aut mixtoimperio ,guam [pectaliter oy iy cap.is cui,1 2.de officio €5 poteffa iu=
delegarsrus non effet, argumento Lobliga- D dic delega.in Sexto cum fimilibus, tftivo-
tionede pignevibies. Pan. &5 mandado om- cantur etiam ex[ecutores gratiarum,
nem turijdilionem mandatam guogue cap fiper gx.zﬁ':'anum, 17.4deofficio €5 po-
sndicis dands licentiam.vt leg. smperisnm, uﬂg,z’;;dﬁ:. delega.cim fimilsbus sbrnota.
§ fin.deturifdsél.omninm indi. Hincgue leg.2.Codic depedaness indicib.
fies,vt gussta advniner(itatem can[arum
delegatss it , po/fit unam canfam [wbdele- cCarvy II1I
garesvtinleg.v.in fin.quss €5 4 guo appel-
detur .Pan non omnes. Cum tamen ad v- :
namcanfam delegasus , [wbdelegarenon DEIEgﬂfi per fammum pofitificem caa -
poffit,quianon invifdiétio fed [pecres 1Ry fas,quz luz pOtEﬂf.tls {unt,nemo du-
ditlions eft [ubdelegata , hec pradilla ait g bitat,proprer plenitudinem pote {tatis c=
Gloffa. ius. 4 Magiltratus quoque,qul fo be-
¢ diltalfolet,cum fimilibus. neficio habetiuridictionem , potelt ca,
£ Delegati gsuib.primum delegatavelma-  queiure magiftratus competunt manda-
Aata fuitigrifdilio: Swbdelegativeroqui  1e,quecunque aut%‘ﬂ fpecialirgr lege vel
ZZ7 %

Ona delegari poffint.
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fenatufconfulto, vel conflitatione prin.
cipum tribuuntur, mandata iurifdictione
nontransferuntur. & Verum mandatain-
rifdictione privato,etiam imperium quod
non eft merdvidetur mandari, Quiaiurif~
dictio nulla eft ine modica coercitione. ¢
Mcrum vero imperium non mandatur a
magiftratu, quiillud habet.d Delegantur
porro csulz,que pestinentad iurilditio-
nem delegantis,non quaalterius {unt iu-
nldiGtionts. e Poreric & Archiepilcopis
impeditusdelegare, & alteri excoepifco-
pis contmitiere colecrationem fui fuffra-
ganei.dnmimodocatholicus habeatur, &
impedimentum et ex fubtraGtione fedis
ap oftolicz nen obfiftat.f

TS D £ o A
2 inpontifice ummo,plenitudo eff poteffatis,
cap.propoficit, de concelf. prator. & omnes
guogue turifdiitiones a principe pendent,
idea poreft easin [olidsi , &3 pro parte dele-
gare,&9 cuivoluerst commatiere.
b leg.1.deoffiv.eins ,cnimand. estinrif lib.
X Land.st. 21.5t41n leg.cambi, 8.§. fed
nec mandare, detranfattionib, magiffra-
1324 non poteSt mandare alterifugiendam.
:’rrgff.j'?rmnem decreti in !mnjﬂﬂlﬁ‘om a-
limnentorsm , cum ea fibi iniunéla a lege.
it alia exempla [unt inl. 2.depedaneis
1ndicib.modica autem regotia poffe man-
dari amagiftratibus, dicetnr in [, Jin. ernf-
demtit.depeda.ind.
© dillum €5 ratioponunturyinlfi.§.£.6511.
§.fin.deoffic. eins , crs mand. eff inr. €5 de
ratione,inl.2.deinyifdi.omninumind P.
d dillleg.1.§ .quimandatuns ,de offic.cins,
cxtman. eff inr.,
€ [L1.guiprofuainrifdillandicesdare dars-
se pofflib. 4.Citst. 4.
£ c.guod fedem,10.deofficind. ordin..

| A e
Ouidelegarepoffint.
Rinceps, {ummus Pontifex, & magi-
ftfatusigitur,mandare & delegare pof-

D

Partitionum iuris Canonici Lib. V.,

A ﬁm_t,exccptis proximediis.Porroaindis
ceiudexdelegatus, ivdicis dandi poteita-
temnon habet. 2 Nifi a fummo Pontifice -
vel principe delegatus fuerit, quo calu&
{ubdelegabir, 4 etiam fueriteiinigdum
perfonaliter exfe qui commiffuru, de con-
fenfotamen partiun, qﬁorum intereft, ¢
praterquam (i fummus ponn’fexdelegc:
perfonaliter confe&ionem inquifitions,
veldemander poteftatem prouidendiec-
clefiis de pralatis,vel aliis miniftris,in qui-
bus cum perfona fides & induftria eleda
fir,delegatus etiam cum confenfi partium
non poterit fubdelegare, 4 nifi formam
commiflionis habeat, vt per e vel pera-
lium poffithoc expedire.e Quemadmos
dum nec is,cei commifliim ﬁ:erirpr:rdi—
care criucem , excommunicare vel ablol-
uere aliquos , difpenfare cum irregulari-
buswvel iniungere peenitétias,poteritalis
C demandare,quianon iurifdicio,fed cet-
tum minifterium potius in hac parteibi
commiffum fit. Excepta legatorum fedis
apoftolicz auctoritate, qui hzc poffunt.f
Sic etiam conferuatoribus non Yim nill
exprefle permittatur alios conferuatores
facere,velalios delegare. ¢

B

ScHoLE1A

a cap cum canfais,6 2.8 final. de appellatio
liby.2.111.2.8.Jeg .a indice . dendicris, C
libr 4.trinl. 1 L findeinrifommeummndsc,
Pand. Mandaram, snquit Panlus, iutil-
dictionem mandarialtering.polfe,ma-

nifeftum eft, €9 lubanss inl, moremaio-

¥#, § €0d. 028 . InOTE Malorum ita come
paratdm eft, veisdemi incildictionem
{oam mandare poffer, qui eam fuoiuce
nonalieno beneficio haberer.. Necab
e/t \guod legatus proconfutis mandata fibs
furifdittione habeat licentiam., dandsin-
drcens,l. legaties mandata, 1 1.decfficproe
conf. Pandeit. G tamenniblproprsi b=
betuifia proconfitle meandatafuent eiilk
rifdsclso.d. legati proconfielis, 1 3.c0. Nam
Ui drximus s officio legati fupra ,g@:é }J‘rf;
&b
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#gmrguodammada inrifdictionem a lege, A b cap.quoniam apoftalica,4 3 deoffic.€3 po-

velaprineipe & guadammaedo propriant,
J. penwltim. ibs cum propriam iur ifdiétio-
nem, de offic.esss,cni mandaeStinrifdslt,
Erinl.cumprator, 12.§. 1.de fudic.ibi,
iudicem dare poffunt ,quibus id lege,
vel conftitutione ; vel {enatnlconful-
to conceditur , leg. ficut proconfuli, is
quoque,cui mandata eftmrifdictio iu-

dicem dare poteft, vefunt legati pro-
confulum ,item ii ,quibus more con-
celfum eft propter vim imperii , ficut
prafeGtusvrbi carerique R omi magi-
fteatus,8cc. Sic officialzs €5 vicarits epi-
[eops  fubdelegarepaffunt. Sed &5 eft fin-
gularisgloffa. ad cap.16.cus, 12, ad ver-
baperalium,deofficio deleg in Sext.gnod
quamuss delegari a magiffratibus fimpli-
cuter ubdelegare non poffint,quia non ha-
bentalege poi eftatem, tamé fi delegati fint
cumpoteftatevt per [e, wel per aliseim pof-
[t negotsnm expedire, idp/fim poreriit:
guod probari etiam per predillum capit,
poteft, Quemadmodsm procurator adis-
diciadatus alium fi bdelegare vel fubro-
gare nan poreft ante liess conteftationem
expoteffateinricicap.1. €5 1.de procurat.
inSexmifiad rem fiam datus effer. Atta-
menfi habeat mandatsm Jpeciale fitbde-
legand velfubftituends,porest, vt £ pro-
enrator ad contrabendum matrimoninm
qii r:rrmfwm_ﬁféragaremn poteft , pote-
ritalium fua loco conflituere, fi habeat ad
1d it _damm [Pectale,idgue ex poteftate
homiuis non legss,cap final.de procura. in
Sex. Tdem dicitar de compromiffarioad
f-’l’_’-f‘f”(’—'lf-'-‘?’:m.pem:ffim, §.porre , deelell,
1 Sex.com fimlibus., A;g:te tta bodie in
Praxi & mvfiecommuni [eruatur, vt or

B

D

tefta. indic.deleg. cap. [uper guaftionnm,
27.¢o.dill.cap.sscht, 1 2. e0d. tit. 11 §g.s-£,
€5 leg. aindice § deindic. C.leg.vnic.C.
guiprofua surifditl sndrces dare,Céc.

¢ dilt. cap.guonsam apoftolica,§. 1 e fﬁﬁ:
deleg .cap.mmd:n’cﬂm 2.8 1bigloffa ad
verbum mentio de refcrep. Confentire as-
tem debent,guornm intereft ‘pcr_;"mm!fr cr
mandatum per delegatum nov mrg!er: , d=
lioguin mandatsm perfond inruntism, i
perfona exfequendnm eft,leg. g hereds,
de conditio, €5 demonftratiol.fi.de werbo.
oblig, P Linter artsfices, defolutio. P.

d dift capit.quoniam apoffolica,§. 1 verfic.
praterquan.

€ nempecum ita committituy How exprefja
certa perfona,vt alicus perfona rdar_:m : q’e
certaccclefiavel beneficio prouiderit:quia
circa eleltioné perfona eis mduftria vi-
deturtunc elefa, € ita fibs commi[fum
alteri demandare non poterit ,nififorma
commi/fionss contineat, vt per [é velper A-
Linm idpoffit expedired. cats cus. 12.5.1+
de offic.deleg.in Sex.

£ di.cap.guoniam apoftelica;S fin. de offie.
delega. —

p cap.final.de offic. & poreftat.indic. deleg.
in Sext.

Carva V.
Ousobfernare debeat delegatis.

]N delegationibus obfernanda eft for-
ma mandati fen commiffionis aut dele-
gationis,&illafequenda,a Irem vidr’;dum,
vt certiindices delegati fint,cumrefcripta
deincertis eligendis non valeant.# ‘Non
eft facienda extenfio delegationis de per-
{onis contentis inilla ad non expreflas.c

dinarit delegent cum clanfila , pertevel g Necdere ad réin procuratore fine man-

peraliam quem ex nunc, &c. vt norat
Pistlippus Francss,ad dit .1 cui, vhi 9
remittet ad Bartolpm in |, 0. 70YE MATo-
0 de inrifdsll. ommiii ind. €5 tenet Bal,
non diftinguemus , §. qgeeafiisem per

D e 5 4
tham t’{.‘,.ﬂlc’?’{#fff‘d?éh‘?'. 2

dato.d Locum tamenad cxrtfqltcl)dum
mandatum, (i comprehenfusineonon fic
exfecutioni cmodus,delegatus in com-
modiorem transferre porterit, fine dolo
malotamen & fraude. ¢ Exceptis confer-
patoribus,quinon poflant munus lunm

LZIZZ 3




734
exfequialibi quam in ciuiratibus vel dice-
ccfibus fibiconttitutis.f Quanquamau-
temiudici delegato expediat formam fibi
ftarutam feruare , debet nihilominus ra-
tionabiles exceptiones admittere, &in
caufa juxta iuris @quitatem procedere.
Nifi in liceris delegationis ( quod tamen
rarovel nunquam fit) exprimarur, quod
nullz exceptiones debeant admirti ¢ Ita-
que erit quidam ordo de legatis cogno-
{centibus lernandus, & citatio non omit-
rendaante decrewum # Quod fi diver(z
delegationisliterz praefententur autoffe-
rantur, priores{equendz; i fecundzillis
nor derogent,veldeillis né meminerint.¢
Sitamen diverfz literz de eodem nego-
tio fub contraria forma exhibentar einl-
demdata, fafpendendum eric iudicid, do-
nec confulatur fummus pontifex,a quo
proceffile dicantur.k Cererum interdum
comittitur implicitercanladuobus, quo
caluindicium ab vaefinealtero latinon
walet,/ cum o enim, vel cum éius fubde-
Tegatoiudicandum eft.m Idipfum plures
dentur vel delegentur :nifi in commiflio-
pefueritclaufulaappofita; Quod/iomnes
intere[fe neguinerint,duo vel alter eamnibil-
ominus exfequantur. Quo cafu & abfente
eo,quiiudicio interefle fubterfugir, iudi-
cium ab aliis fa&um tenet.s Quemadmo-
dum duobus delegatis cum claufula , g#od
frambo , €5e . fi alter ex illis fuerit recufa-
tias , aleer ex illis folus iudicare poteft,
nec teneret proceflus, fi cum recufaro
procederet. ¢ Cum autem plares iudi-
cesvel exfecurores a fede Apoftolica de-
purari contingit, fub illaforma, vz amnes
ast duo vel vnus coram mandatam Apofto-
ficum ex[equantsar ,aut fab alia (imili for-
mula; Owod quilibetearsm i [olidum per fe
sudicare €3 exfequi poffit, £ guod alter alte-
ym mon cx[peclet ant requirat ; iplorum
quilibet ibere iniactum potelt adimple-
re mandarum, vnoautem incoantecete-
riné potlunt viterius fe de m:go:ioinr_ro-.
sictere.p Eademautem formularefcript

Partitionumiuris Canonici. Lib. V.

A dtj:h etiudicariattor reconuentus, quoig-
dicareturreus conuentus.g

ScroLk

a cap.cum can:s’ng;‘f,; G.cap.venerabili, §7-
de officso €9 porefta.indi. delega, nequc et
sam smmmutandus eft o7do [eripture, cap,
cum dsleila, 22 de refersp.c.fit reflor.g,
diffinél.can.an rbigs 2 1

CLcan an graiu,;. ?Wﬂ. G. CAIn
primis,2.quaft. . Ssmodoformaiurinon
contradicat,aliter fi contradiceret nec ex-
preffeeiderogaret,can.camte, deatate 3
gualitat.Siquidem, quamuis contradicat
& nibilogrnus fammus pontifex ita fiers
mandet vel princeps,formaerst [equenda,
etfi dursum videatar mandaram. ca.con-
tra morem, 100.41kn. cd. i memoriam,

19.dyfinél, Veruntamen femper intentis

mandantis,guatensus lhiguerepolerit, erst
potiss [équenda,guam verborum [Rperfi-
cicssoap fuper eod. 1 5 . de aﬁc.dﬂ’qg’d.:gg.
andytasde reftit fpolia,c .com canfam &
¢ fin.depraben. cum alioguinallus ad in-
cogitata extendsnon debeant, leg.troifra-
tres,de pact Pandell lowm dguihanade
sranfait.Pand. nam duo ad aiiumbuma-
numvalide perficiendum congurrerede-
bent,voluntas €3 poteftas,Lmultwminter-
eft. C [ guis alteri.ver fibs,

B ¢.adhic (amus,10.derefersp.

D € ca.fignificante,; 4 .cap.Rudolphus dere-
[eripr.c. guia efxaﬁmm,c.fqgfﬁ’gfo.@.de
offig.€5 porestaind. deleg.

d c.oum olim, 3 y.co.tit.deoffic.deleg.

e caftatuimus,13.de off.deleg.in Sext fie
€3 tenetur citare ad locm non [k peltum,
c.cum R.3 5 deoffic.deleg.

£ e.fin.§.vices,de offic.deleg. inSex.

c. exparte tuayd3.de offic.deleg. Sicquefe-
cundum wuris ordinem procedendsmpo-
ti124 g [ecandsm formam refcripli b
Jiexpre[fe aliter casneatur,in eod.cap.Lans
fam,quainter,derefcrip.

h c.confiltationibus,1 0.deofficdeleg.

i cap.expareN.1 1.de aﬁ:.dcf{ga.wa’tﬁ-

cet ga.md,o vtraquelitere fuerant fp :““
i 4

B

E

e
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Jis, €3 fuerant fimulprafentare, aloguin A

Ifnerm‘.-émﬁm'a!n derogarent.cap.1. de

yefiript, aigue prius prefentata potins [e-
 guende.c.capituium, dereferip.

k ¢ 2.deaffic delega.

V- ca. canfam magyimonii, 1 6 .eod.tit.allera
[eslscer abfente,can.el giei,§.defintumy 2.
gu.G.adem i pluresfint & alver fine altero
pronuntiet non valebit,leg. duo extribus,
dereindica.Pand.fi.ca.deenten.Erein-
dicalib.2.tit.27.cuius verba,duobusiu. B
dicibus, vt accepimus,dinerfas fenten-
vias proferétibus, (i ex iuri(dictione or-
dinaria proceflerunt , tenet pro reo nd
proadore [ententia, nifi in caufafauo-
rabili,putamatrimonio;libertate, dote
teftamento pro ipfo fueric promulga-
ta. Si vereex delegata poteftate viraqg;
pendet fententia ex arbitrio delegan-
tis, Quod fi ex copromiffo, neurrade-
bet habere vigorem.

m ¢.cum canfa,2 2.de offic.deleg .c. 3. eod 1it,
inSex, Sitamen appofita fuerit clanfula,
quod finonambo,&c.non tenetnr colle-
gacollegaimpedsts (bdelegatnm adindi-
candum admittere,cap.coramdiletio,3 4.
deaffic. delegat.

R ¢, prudentiam,21.§.adiicinms,de offi. de-

lega.confuli tamen debet tertins; €5 abfens

snterpellari,aliter alis nibsl agerent,c.cum
saufa,22.e0d. i1, atque ibs gloffa fing nla-
msad verbaad illis norat,conffaredebere
quod interpellatus CIrogatus noluerst cum
eondelegarss adeffe , vel nolwerst alinm in

Jus locrm [ibdelegare 1hig, videnda pln-

vanotabiliade bac guafts one.

o.cum fiuper abbatia,2 3 .de offic.deleg.

ifaomnia expreffe traduntsur,in cap.cum

plures,8.deoffic, delega. in Sext. vbi gloffa
lingnlariter notat 1étam formam d ;:Efi-rr:

“‘J’-“Pf?‘ﬁ??‘fémgquod finon ompes , &¢. E

vel,quod fiambo,&c. Nam ille funt co-

d"f"”ﬂfﬂi Gexigittinterpellari noletessvel
guenon polfunt intereffe tudicio. Et guod
dellorum conffet impedimento €3 volun-
uate, Ouod non.exigitur inalusclanfmlis,

]

-
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inquibus eft difiunilina clanfula,nocon-
ditionalis. Ef} € alia differentsanctata
vid ditum c.oum plures,ad .zferbun?, ne-
quibunt. Owodin claufula ,quod inon
omnes , vho impediio procedit alser s cef~
fante vero impedimento & fimul proce-
dunt. Etimpeditusexpeditusvens escHm
aliogmi capitporeft procedere,vt &5 nota-
tur agloffa 1.1 d.caquontam abbas, &a
ge’ajfapm.nd&comm,de offf. &9 poteft. ind.
deleg. At inclanfisla, viomnesaut duo,
vel vnus,&c.'vm:’rr.-::ps’mrepmcedere ales
in pofferam excluduntar , €3 perpessatur
einsinrifdillioper pmacm’mzmnem,d \GA,
enm plures. Eag, praoccrpatio, grodper-
tiner adperpetnandam inrifds Eleonem., fit
per folam curationé’, ante litis car;ref?ﬁmj-
wem,c grating fuper eo,de offl.&3 pot.indi,
deleg.c.[ia [ubdelegato,co.tit.in Sex.

q cap.2.demutnis p.:'.rm'o.:’:'b.z-.m. A

C ar- VL
Omsbus poffit delegars.
Vmmus pontifexnen folet aliis,quam
in dignitate ecclefiaftica conftituris de-
legare,autcanonicatum,ant perflonatum:
inecclefia cathedrali hab&ti;amaiorinon
minori zo.annoram,#rifi& aliis & hisex:
certalcientiacomirteret. ¢ Iradelegatusa.
papanonpoteft fubdelegare,non habenti

D dignitatcm.d Magiftratus vero fpiritualia

delegarevel fubdelegare né poterunt lai-
cis.e: Nolicet quog; epilcopis ea,quafunt
ordinisepifcopalis delegarens.epilcopo,
alia poteftalioquinidoneis.fNihil prohi-
berauté indices delegatos, fifulpecti funt
recufare, g non minus quamiu dices ordi-
narios;& exiildemn caulis; qua cord arbi-
tris ed-ob rem deputatis probantur.k Nifi:
(i contravnum ex-duobus-indicibus datis
a(um. pontif.cum claufula ( gued ff ambo:

intereffe non poffint alter tllorum m canfa

procedat ) {ulpicionis saufa legitima propo-
natur;quia tunc coramnon recufato fudi-
cecaufa proponenda, Quemadmodun
fi. delegatus epifcopi , vel cius officialis.
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recufetur,caufaprobanda exitnoncoram A k difl.c. ffcontra,§.pen.3 fin. & vbi glofl,
arbirris , fed coram epifcopo.k. Poteritat adverbum, epilcopi , notat sdipfum ha.
delegatus fum. Ponc.(u (pectus ;ante cau- berelocum invecufatione [ubdelegats, ut
fas non fulpetum fubdelegare./ Grauiffi- probetur covam fibdelegante, gus nen ab.
meautemarguendus eft & punicndus,qui dicanitomninoafe otcftatem,
mandatumapoftolici exfequinon valt.m l cap.indexab apofiolica, 5. d;nﬁ,-,;p;. in
ficut & delegatusa principe, quitamen, Sexto. :

finon malitiofe fe exonerer, potelt co-  m c. GxfGiratus,derefiript. cap. pradentiam,
gere fubdelegatum acceptare fubdele- 3 1.§. adsicims, de offic.delega. vhiglofla
gationem.s Alii tameniudices nonpof- ad verbit,arguendus,uotat, a guibiss ar-
{untcogereinuitos non (uzinrildickionis B gui & punirs hic contumax debeat €& pof-
homines,accipere delegationem, venec fit. An astem in aliis,guam fummo Pontia
Acchiepifcopus fuffraganei fui fubditum fice delegantsbus id spfiems locums habea,
ad id compellere poflit. o

ScHOLI1A

cap flatutum,derefcript.in Sext.Clem. 2.
eod.titse. vbi & prior conmemnalis dicitnr
sdonens ad delegationem €5 babere digni-
tatems ,non prior clanftrals ,qui et fecun-

&9 poffiut cogi acceptare da!e:ga::'aue”, mox
dicetur.

n cap.pafforalis,18.:n prine. €4 §.item cum
totum,de offic.delegat.

o cap. paftoralis, 1 1.desffic.ordinarii , liby,
1.tit3 1.wbi tamengloffa ad verbum,in-
uitum,norat,gued epsfcopus potest cogere

duspostabbatem. Sedneque delegatusa C  fubdstes (wbditornm fuaris acceptare de-

[ism. Pontif, poteft fbdelegare canfz co-
guitionem , niff perfons qualitatis idonee,
suxtapradillum.c.[Fatutum, meram an-
tens exfecutionens poteft . decsf. Rote 98.
nota quod exfecutor, s antzq.

cap .cum vicefimum,4 1 .de offic. delegat.
cap.cumin cunilis ,de eleil. l. cumprator.
de iudic.

vt not.ind.clem.2.derefirip.C5 ad ditl.c.
cum vicefimum.

[iccommuniter tenetur,ind. c.fasutum,
§.inillo,de vefcrip.in Sext. glo.ad ca.cams
te,18.deoffic. deleg.

c.decernimus, detsd.

c. aguda,de confecra.eccle. velaltar.c. quod
Jedem ,eod.

€3 abinitio ante litis conteftationem, cap.
canfam gus,17.de offic.deleg. €5 post con-
tefPationem ex nouacanfapoftea fitborta,
wvel de nowo apparente,ca.infinsante, 15, E
eod. tit.

¢.[ifpicionis,3 9.de offic.deleg.c.4.cod. 1ir.
in Sexto.

diél. ca. ficontravnnm, 4.deoffic. delega.

in Sexto.

legationem.

Coa ryr W%

De poteftate delegatorum.
DElegatorum poteftas & auckoritas ex
auctoritate & poteftare dclcﬁamis
merienda erit,& ex mandato concello. Vi
fi afummo pontifice vel principe,quisde-
legatus fit,maiorem habeataucoriratem

D fupra perfonas (ibi commiffas , & fupra

ipfam ordinarium, & proinde contrare-
belles & impedientes wirifdictionem po-
teft vei interdiéti , fafpenfionis & excom-
municationis fententia ,#adhibito tamen
temperamento coercitionis, 8¢ habitara-
tione perfonarum,inquas animaduertere
voluerit.6 Poteft principis delegatusfub-
delegare, &transterre porel'tatem,vel [’_ub
hac formula, Quotiesenmabeffe congering
wel donec wives conceffas duxerit P‘fﬂafﬂﬂdjﬂh
Et (i delegatio fiar rerumalicnius provin-
ciz, (i pofteaillain duas diuidatur, cetinet
nihilominus poteftacéinveramqueid De-
legatusa fummo ponriﬁcc, poteﬁ: exfequt

fententiam fuam vlque ad annu m,e.uEJ‘-I‘
ere
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qie. Nz

bere ordinario illam ex(equi,fcul tamen A nem,b & fafpenfio fir quandiu delegitem

prins fides fierideberde refcripro delega-
Eignis.g
ScHOLI A

g ch.1.89¢. [anen1 1.de offic.CS potefta a#d.
delega.c.pafioralis ,de offic.ordin.idgne
vice fiumms pontificss gram gerit, m‘.’z,ﬁ_ﬂ.
93.dift.0.1. 94.diffin.L [E pretor ,de offic.
eins,eurmand.eft surifd. P .cnm il
weque etiam ex canfarefiftit ordinaris. L

[ quando,§.f.de offic.izedi. deleg neq, fine
alignacoerastions vnguam srdndatar s
rifdiltio smeinntilis fit , & fine effeltn po-
teftas,c.praterea,s o fianificafts, 7 .c.paffo-
ralisy28.§.fin.de offic.59 potefla.dudic. de-
legal.fin § finde offic eiszsy cmi mand . eft
inrif. P, Itaque mandatainri/diclione o-
mhia cenfentur mandara, fine quibus ea
expedirinonpotest.l2 . desnrifd.omn.ind.

€5 unicuig, etiam licet pahali indicioin- C

rifdschionem [uam tueril. 1. fi guis ins di-
cents nonobtemperanerit, P

b . fane,1 1.de offi.C3 poreft.ind.deleg.ca.2.
eod.tit in Sext. ;

C cfidelegatius,7.de offic.deleg.in Sext.

d caumic.deoffic.delegat.in extranag.com-
munib.

& .quarenti, 16, de offic.deleg.vbi funt pul-
cre & copiofe gloffe.

f cpaftoralis,28.§.quiaveroeod.sit.

g c.cuminsureeod.tit,

Caeay .- V. LEL

v Defufpenfione indicis delegats.
2 Etappellatione,
IIVrifdi&io delegatorumt porro inter-
dum fufpendizur, interdum exftingui-
wr, Sufpenditur quando recipi poteft,
quod fit, veluri fi quando litera variz de-
legationis'proferantur,donec enim dele-
gans confultus, de his certum quid ftatue-
tie{ulpenditur exfecurio,a Irem fi delega-
wsfubdelegaverit, & {ubdelegatus ante-
quam caeperitcognofcere,moriatur,tunc
énim delegans realfumir datdiurifdictio-

D nemhaberem vel fi fiat pr

E

abefle contigerit. ¢ Sufpenditur & per
propofitam recufationem,donec decau-
fis pronuntiatum fuerit , num fuerint im-
robz.d

Item fiappellatum fita {ententia dele-
gati, & alii fudices dati (int,pro caufaap-
pellationis,eappellatur autem adelegato
ad delegantemn , fa fubdelegaro vero, cui
non fueric in totum caufa commiffa, ap-

g pellatur ::dlE:bdc—!egamem.g_Sicenim ab

eo tanguam a iudice ¢ jurildictione da-
to appellatur,fitamenei rantum medinm
caulz commiffum fit,ab jp.-rh , tanquam
abau dirore,appellari ng poteft ,nifi man=-
datifi xcedat,vel merito fic fulpeétus,
vode poflicrecufari./ Quando eriam de-
legatusafummo pa:uiﬂcc inalinmtotam
iurifdi®ionem fzbdelegar, nonad fubde-
legantem , fed ad fummum Pontificem e-
ritappeﬂandum.s' Verunmmcndclegato
procedente ci fubdelegaro alterius con-
delegati[ummi Pontificis,appellatio de-
uoluitur ad fummum pontificé delegan-
tem.£Item i delegatus,tempore nppclla-
tionis a fubdelegato inueriatur excomu-
nicatusvel mortuns , ad efdem fummum
pontificem erit appellandum, / idipfam
fietinaliiscafibus a fubdelegatoappellan-
do, finegetur, delegatd v uri{didtio=
Hocatic avar-
bitris furis datis pro f{ufpicione indicis a
principe delegati. » Fit tamen n?;;iuaudo
delegatio appellatione remota , €x qua
claufula, nihilominus non cenferur prin-
cepsvoluiffe prziudicare iuricuiulquam,
quate permittitur ea non obftante , eicu-
ius interericappellare.o

aban

S cHOTL I A
¢.2.deoffic.€9 poteffa.ind. deleg.
c.guammis alicni 6 cod.titan Sex.
¢t delegatss,7.eod.vit. in Sext.

c. f;&ﬁ-icﬁamﬁ‘,de offic.delega. ;

¢.pafforalis, 28.§. pratereade offic. € po=

tefba. ind. deleg generalis quippe eft regh-
' Asaaa

oo oR
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L2, quod gFFefig::a ﬁtﬂ?tﬂdi‘f iurifdillio- A terentur,vtnotat gfaﬁ‘ﬂn.:’m{_m.ﬁpnn

nemsytit . nihil nana.appell. pend. P debetq, argam.l fieotempore,de remiflpignodib
interimdifferri ex[ecutio [ententie, i per 8°C #it. 36,68 icer ﬂ;ﬁfffﬁa‘:’o ?'féﬂ;r, ;
cans alicwi praindicinm irrogetnysc. cum principali,tamennon cenfetsr remo ;:; ':
Juper controncrfia,de feuten.C5 re i d. INe- sncidenti qguaffroneca.cumicneamur ,de
/i prafiemtio in contrarium [t guodmali- appellat. S :
tiofe it appellatum, quemadmodum dscs- S

turin vefFitntione i integrim,ca. [u(pica-
ta,dereftitnt inintegr.
£ . fuper gritffionnm,2 =.§.f.deoffi.dele-
gal.3.Cdepadaneis indicibd. .l fin. quis B EXﬁingnimr porro in torum poreftas
€5 aguoappell, cum fimil.de gumb. agetnr delegati, fi ipfe pronuntiet, fenonha-
inferinsiit.15.6.3.g10. 2. bereiurifdicGtionem.s Siintracertum ter-
¢.cum teconfulente,18,deoffi.deleg. minum ad caulam decidendamdatus,non
h d.f.ﬁzpfrgz@ﬁmmm,z;.SS.?,'emm,a'eoﬁ iudicauerit, & dies prafixa,non fueric de
fic.delog.anudo miniffro enim & exfecu- €O mmuni partium confenfi prorogara, b
tore alioguinnon appellatur. I ab exfécn- Item morte vnius dclfgamrum ﬁmplicL
tore,4.de appellations. P, ter datorum, fi aliud in delegatione non
i d. ¢.fuper quaflionsm,§ porro. fuerit expreffum.c Vel (i condelegatusfen
k cap.3.deo i, ind . deleg.vbi tamengloffa, colleganon poffitiudicare,puta faétusin-
adverbacumdelegato, notat , guodfiin C famis, 4 aut fuerit remotus ve [ifpedtus,e
referiptodelegationss effet claufwla , quod Finituritem morte delegatis re adhuc ex-
{inon omnes, & dua cammitterent , &5 ﬁﬁenteintegra,anthuamad\-‘lluma&um
tertius [¢ excufaret nec commitieret,guod  procefferitde legatus.f Aliter antem fires
in boc cafi ab illis dwobms (wbdelegatisad  DOD fitintegra dicendum, velutif citatio
delegatos [ubdelegantes appellareinr 5 & iam fuerir facta partis,g aut lis conteftaca
»on adpr:mx«mdef’egqmem. Ceffat enim, ~ Ante MoLrem delegantis.» Ecnil forlan
inguit,ratio teXHs  €1iam Ji abnitofue-  delegatio falta fit pro exlecutione gratiz,
rat conceffa delegatio appellatione remo- QU nON exftinguiturmorte delegantis ¢
ta.cap. [uper queftionsi, 3 7 [fvero,decf- vt nec delegario in quifitionis haretice
fic.delegat. [) prauitatis,&autlegationis prouingciz./ Ex:
U c.fiiscnicanfas10.60d.1it.in Sexto. nem~ ftinguitur etiam delegatorum pote {tasre-
pefifit CXCOTRIBHAICANIY HAIO0TS EXCOm = uocatione eius, {eu delegationis, re inte-
wicatione . nam ex minort non impedinn-  gra facta. m Et per malitiam vel negligen-
tur quafunt :'m{(dn.‘?f’am;s.c.;’:‘ce:’cém;‘,a’: tiam delegatim Item per legitimam & ad-
clerico excommunicato miniftra. miflam eius recufationem.o Dehing,fide-
m of afkbdelegate;1 4.de offi.& por.iud.de- legatione gencrali fata, poftea caufain
leg.in Sext. fpeciealteri delegetur, per cam enim fpe-
0 ¢.abarbitris,11.eodit.in Sexto, cialem a generali cenfetur exemea.p Simi-
© ca. [upereo,15.de offic.delega.can. non [o- liter fi delegatus caufam retulerit ad dele-
lent, 2.quaft0.6. Et guia,vt diximus,non E gantem,nopoteritde ea, linenoua dele-
fit exctenfio negotiorsm antperfonarnmin  gationeam plius cognolcere.g Ex quocts
we[Criptss,ideo omnes,qHoT A interefpof-  13M index,vel perfe,vel per alium fentens
funt ferefcriptoopponeres & itapoffeaap~  tiam exfecutioni mandauetit,vel mandar
pellivefituseisnon reddatur,alioguinmfi + PrEceperit,ce (bit eiusauctoritas & 1=

De exffinitrone smri[diélionis €5 pose-
Sratisdelegari.

; Pl : Y ol b = T iy farlo=
Jeimrerpongrent welobisierent ot Adnit- rifditio,r queniadmoad pet ap pelfatio
; : i i eI
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. AT T TS B proa
-emabeointerpofitam legitimam,svela- A perpetnandaminrifiitlionens, videtur (s

] x 2 da ,_'q'. dalsqa _:."
licer perillam admiflam.z Subdelegariet- i e g Alatesii S Gj":'r' s D
ia Bniariurifd \&kio,finita poteftate {ub- h;;:g_f“_n;’ermm eff f.'i:l::.r per &;;;: 6'f.-.i.$;iJ-
delegantis reincegra,nonaliter.s nem, quod ad candcimarrifdsiiionisper-

petrationems pertinet. L 1.quando lrbelisss

ScHOLTIA principi datus litis conteftatsonem  faciat,

3 m{g_ﬁgrm‘&‘.m!f‘wd, 318.de ai?fs.defegqr. bt can.anteriorum,.g. 6.
necpaseft poffea depofitd ex confenfis par-  h ca.relatum, 1 9.de offic.deleg.adde.c.6£5
tiumreaffumere srifdictionem. = cod.tit.in Sext, Caternmfi poft mortens
b ca.de canfis,4.cap. confulnit , 2 4.de offic. mandantis partes re[ponderint coram eo-
& poreflatndic.delegavidetralataper B dem indicenullade eo obieflaexceptione,
g!aj’.ad C. Pand.€5 G.co.titul.deproroga- valebitgefinm & sudicatum,ca.cum vea
tromeinri[dittionss. niffent, 25 . deappeliat. veluts ex confen
¢ cap.wno delegatornm,42 .e?a'.rir . nififue- partism. ‘
vit appofitacla #fila,quod inonomnes.  j ;.;lp_f,r"x'_{@pt:—‘. 9.de ofﬁ'.det’:gar in Sex.guan-
Tdi Pﬁ‘”' dicitur i dele g AtHs Imoriatr, uf- do wvidelscet ipfa gratia non pm'n? itHr
gue adeo, vt neciurifdittio delegata Epi- miorte concedentis, €9 cui fxﬁmra_n; da-
[eapo,mortuaco, [ede vacantetransfera- tio velnti acceffovinm cobarer , vt ibidevs
tur ad capitrelum,vt ait Toan. eAndre. ad dicitur,€3 ita confentit, ca.fFouiy de preb.
c.adabolenda, debaret.invltim. glof]. n in Sexte,
nonellis. Felin.ad c.eamte dervefeript.Ro- Ck Nibac delegations exfpirat morte man-
sadecy[ 3 5 3.notaquod capitulum, &c. dantis,c.ne aligui,10.de havet, in Sex.

smantig.licet cotrariumteneat Ioan. Mo- |- c.legatos, v.deoffi.legatiin Sex.
nach.ad ca. vnic.demasor.€5 obed . Ratio  m cap.utnoffram, de appellat. cap.quaninis

decsfionis textus noftri capitis , quod alter alicni, 6. deoffic.delegat.cap.t de refeript,
delegatorum fine altero procedere nonpo- Lindecinm [oluitsr,s 8.deindic. Pandetl,
teft, &9 pro umo habentur , vt fimul etiam §.reéte, demandad fivero §. fimandase-
sudicare inffi fint I duoex tribusderesn- ro,manda. P.

dic. Pand. guamuis alter alters dumvi- 1 ¢, quoniam,deoffi.deleg.

uit,poffit fisas vices concederesitaefficaci- o c.licet,defor.compet.c. Jecundo reguira,
tersut fiiscozperit cognofcere , mi bilinter/it D  deappeliat.

anpoffitpofteasudicare.fed olusprocedet,  p inc.2.deoffic.delegat.

c.quamuisye icet,de offi delega. q c.licet Tranenfes,s. de offic.legat. can.no-
cap [cifcitaties, de refcript. menpresbyteriy1.q. 1 can.multum [uper,
dithelicet, 30.deo fic.deleg. 3.q#2.6.L1.Cderelationib Jexsilo,Cde

ditt.cap.licer, 3 cap.fin.§.1.de offic. legat, relationib L ex,illo. C. deappellationsb, £3
1. &3 quia de surifdicl, omninm sudic. ge- tn dec.Rote,7 18.dic quod snantig.dic-
neraliter morte madantis renocatur man- tur guod inrifdiClio delegati exfprrat per
datum.§ refle,demanda. apwd Iuflnian, remi[fionem canfe ad [eniorem,per cap.ex
l.fivero,§ fimandasneromandar. P.nif Iiterisde offic.delegat.

Jorfantale mandatun i, guod poff mor- E t cap.inliterss,9 eod.nempe cum effeltu.c fi-.
tem mandantts babeat ex|ecsiionem vt gu:ﬁc.{ﬂi,[ﬁ- C.qmﬁ'u‘.’mi,c.@e.'fﬂ‘df’rffd, £0.

Lo B T = )

dicitur de exfecutoribns ;gﬁ’.m;rmw H, titdindex poffeaguam dereind. P.
de mandatis 1mipofitis haredibus, de im- s ¢.ut debitns honor,de appellat.
plendavolwntate, t amterpofita,&y ¢.fape,de appellat.

g Percitationem enim hic guodpertinet ad v ¢ fideoffi.leg. L.venditor,49.§ fi.deindis.
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240

" Partitionumiuris Canonici Lib. V.

DEINIVS VOCA N DQO. A a.rads'mm&’n&"a’mmmxdixdic:’nm, Ge-

A TITVLVS

4 Hue rubricanon exffat exprefja —t,‘.-'ljr;i}. arata in
inre Pumr}?u‘a,.}vummzis devocatione in isx, in
eo dinerfisin locis o sieceffar.o agatur, vt ligue-
birex fequentibius. Av ire cintli, exflar titu-
Jsts,de in ise wocando ior.2. P tit, 4., ¢ libr. 2.
C. ts1.2.¢5 in Panaedt.adbuc ruby. in igs vocats
eant , ¢rc.

Capiv'y L

Continsatio,C9 quid in vt vocare.

) £ 3 S
o

Ognira quzftione de iudicibus, aga-

mus de materia corum, & primum de
liteapud nos deferenda. Omnium aurem
nifticuendarum a@ionum initium, ab ea
parte p.mﬁciil:imr »que eft de in ius vo-
cando. Aduerfarius enim vocandus inius,
vocanduscorico, qui cotendentibos ius
dicturuselt. 4Iniusvocare itaqueeftiuris
experiundicaufavocare.& Canonica ve-
ro yocatio eft, quando obferuato legiti-
mo dierum interftitio , caufe fuz quisad-
efleiuberur.¢

SenoLTA

8 §.ommuinm depenatemer ditigal. 1.dein
s vocan. Pl indices cum anihent, féq.
C. deiudic. Inter ea,gunainordinatoinds-
cioreg f{:mnmr,eﬂ GE a0 CAP ALY g4~
tner  demator. & obedien, cap. guon;am
contra,de probation.negue indicizm con-
tranon ctarum valet,cap. Ecclefia fantle
Aaria,10.de conflitutioc.onmdiletli, .
dedole £ contu. ibi volentes iuris ordi-
nem obferuare.&c. Fide extramagan-
tens communem,onam [anam, €5 1hi .

fin.de dolo €5 contumac.vocatioin cisnli-
bus, velideo necefflaria negoti ;'_-',.gzw-:! de
Vho gHogne negotio prefentibus , guornm
sntereft trallandum fii.l. iz vmo gaogue,
dereindica. P, [ nam ita disus , de ads-
priontb. P. In criminalibus mulio magis,
whi de fama,corporss fupplicio vel de vira
agitur,idg velexemplo Det,gut guampis
acculta mentis &5 cordis hominsm nomne-
vitfamen wolust damnare Adanisiim in-

B

nef’3 ,c.:un.IJ_ew omnipotem,z,.?_xlf“ﬂ
elens. pafforalis,de fenten €5 re indic.can,
:{g/!a 1 ante,can.indscantium, 0.9 5.l
fin. C. de accuf lraffatntum,3 can, §.res
latum,5.q.2 non effe recipendam inffuy.
1ami accufationem , priufguam accufum
Jrerit vocatrs. Nullus in [umma maior
defellns iwdicii,guam csiarionss, gua de-
Jenfionem a inre Prosensentem naturaly,
rf,?zicz_: sdefenfio gHIppe nataralis &5 iure
genisid permiffa,l. vt vim,de infit, €1,
nequc principé hunc defeclii fupplere paffe,
Jeenndum Felin.adcap.ex parte,2 deoff,
delegat. Decinm, confil, 6 3.vifo punéto,
de Afflsilis,decif 307.n fin-Boerinm,de-
cifio. 247.0%m. 7. 1rallatur 86 in wou ci-
tarwms (5 ananditum vion effe Fatuendum,
wmonibilcongrue poffe fiatsss,in can,cas
#eant,; .f‘ffegzm:.smniﬂ,z..gmgﬁ. 9. Fta
v#m contraprafentens no sffe vocatianem,
de [ubffantiaindicisdocet loan. Andrin
¢.fin.de elelt.su Sexto.Plato guogue in 8.
delegibus , exiffimat in sndsciis vocatiom
nemeffe neceflariam.

Lot dein s vocan.lib.2.P.tit.3.0.cumdss
leils,de dolo €5 contum Jisis prapavatioeff
weocatiobac €4 deniitiatiosvt €6 libell ob-
latio; appellatsr € hec praparatss inid
wocatio,l, guemadmodum, 1. demaffive-

Vfdme L. £3 citario unde citatiin clem, 2

de pEnis,conmentio, vnde consuents £ o
wuenire , i capit. ecclefie fancle Mariede
conftit. Prima citatioitague adisdicinm
fit, videtsr anteindicials , vt notaturper
Tnnoc.C H q?;':}{f: ade. gwm}sm coniréy
de pméargfoﬂ:gd clem, 1.ad yerbum cl-
tationes,de Zzdrc.

can. fiii.§ has anétoritatibs, s quea. T
Jiiztsoin rc'.'!'cgff:::a'.ieri:‘, ae .’zg'-'fm:e'

arten
€4 fito lenzparefalla citatione, Hon rf:'g ala
aliter filtadill.can.fin in prene. & i
.'i'.!::-f{.*i,-'o,j e 2s
C APV T I I
Ornotuplen sn 1us vocatio [t i

LA,

izt




De iniusvocando. Tit. VL

CIratio quadam eftiuris , quadam ho-
minis.4 luriseft ,quando ius feu lex
ftataic ant canon, certum dierum termi-
num,intra quem debeat quis iudicioad a-
@um aliquem exercendum fe fiftere vel
adeile.t Hominigvero, cumindicis man-
daruin ius vocatur.e Veraqueduplex, vel
generalislvcl["pccialis. Generalis eft ad-
monitoria, vt quicunque fuainterelle pu-
taerit , .:egotio adfit & veniac in ius. 4
Specialis continet certam perfonam vo-
candam, & viplerunque caufam vocandi
& livem, vel litis partem, e & fit verbis &
literis.Et & aliarealis,quee fir per prehen-
fionem vel captionem perfona,queg adius
ducirur. £ Ecilla perfonalis, cuius & alia
fpecies, quado vocatusiubeturin propria
peclonavenire. g

i

ScHOLI A
a Clemen.a depeniten.sbi, ne citatiad A-
poftolicam fedem,vel ab homine, vela
indice,&c. Negue minns arllat citatio
inris guam bominis, Rota decs.48 4.0 ap-
pellans,usem. 7 .in nomss, imo magss , guia
ertatio legrs eft peremiori aetfilex nibil de
peremiione dicat , non axtem hominis, ca.
canfam guadereferip. cap.1.de electio. in
Sextiunito.ca.1.de appellatioan Sext. &
#bi funoc.

Fime. v.deeleltioan SextaconfFitntam,
vt guiinmipugnat electionem, a die guaap-
pellanerit ,intramenfem in ctiria Roma-
nacampareat, idem in cap.cuprentes eod.
titslan captt. guamuis , de offic. ordinar.
eapet.v.de appellatroin Sextoan L [tire o-
portet,1 3.5, 1.de excufatioantor ibr. 2.7.
Litir 1 Lfi,.Cdedslo.

Ut snc.enm dilefti ,de dole €3 contuma.
UJ LU L4.caveniens,deaccyfar.

_Q:-‘f'.‘-hf drtodun in o.1.deelefl in Sext .
Sre erems

(=)

J'.rr‘"'j F{_g ror.C ,:'.?'&ELI:.’I:SF.
fbig Innocentins ad capit,
L, deexcentio, vbi plene €3 in deci-
Jione Rots 19 Limpetretur, num. 1. in

N,

o F

L

fofftenfis €5

741
A ¢ Fit enim in initio litis generalis quadam
wvocatio, gua babet litss curnfda certa ad-
monitionem. Atgue etiamin exordio i
[olet 1alis gemeralss wocatio decerns adle-
ginme comparendum ad fingulos altes,
v(q, adfenteiiam inclufine wnftrutiacnm
omnsbus iuribus, [Cripturis 4c monumen-
115 caufam concernentib, Rota decifi245.
cuminf[windicisnon alser Lfin. C.de ex-
bib.reis.l. cum clericis,l. omnes , C.de eps-
[eop.€5 cler. Debent guogue & effesudics,
gnihocinbeant ex maioribus , g falrens
habeant mixtum imperism ,§. i vero et
sam,cum [equen.de exhibendisreis.in o=
uel.anihent gui femel,C.quomo. & guan.
isrdex , niff ageretur de debitore frgitino,
guiprehends poteft inre, vt iudici fiftatsr,
Laitprator.§ fidebitorem,qrnein  fraudem
creditor. P. Fit bac realus duttiomaxime
incriminalibus, . plerigue, dein ins voc.
P.cap.propofiifts,& 151 Henrie. Bobic.de
forcomp.c. fisndex laicus, 5 cap. Sficlers-
cos de fent.excommu.in Sex, Spectes guie
dam etiam realis [ perfonalis citationss
eff .guando apparitores parlamentorii vel
regoruI MAIOrHIB magifiratusnmsmalo-
ferariifenvirge delatores, eatatlosvoca-
tos citant, dicende,rexvos falurat.pre g#a
citatione facit Lbac lege,§.1.4bi, aut plu-
resforte feriendifunt,deproximisfacro.
Grinior. libr. 12.Covbi tamen corrspte les

D !
guernr ferendi funt,preferiendi.
g Focant adiournement E'n:tfolmcl, Galle,

qualetne deindiciisin Sex.que citatio,
vt plerung, decernitar in delittis lesibs,
€5 in qusbue perfonamip [am exigit index

refentens,per eyt in exemplis,(equentis

il J f) ?
Capile reriis,
sy LEE
Proqui brs -;f:-f..‘ij IR i VOCATT Iaotf.“?
art debet.

E

erpo citatio elt iudicii principi
findamentum,a ideo fine ea fierd

nondeber, b Regulariter etiam omnisa-
1 : : et AR gk
¢tusiudicialis, contranon cltatum iplous-
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re nullus eft,cideo & quiliberactusdiftin- A
Cus,indiget citatione.d Veruntamen pro
c1ui1ibusnegotiis,nemo poteft citari, vt
perfonaliter copareat, cum pofficfi velit,
vel perfevel per procuratorem compare-
re.e Pro criminali tamen poterit,faut pro
veritate dicenda,gaur pro prabendo in-
ramento calumniz,baut ialio modo ne-
ceffitas poftuler partes veliperfonasiudici
exhiberi,zaut i afus gerendifint przfen-
tibus quoruminterclt.£. B

ScHOLI A

a §.fin.depanatemere litigan.clem.paftora-
ls,de resnd.c.quoniam contrayde proba.

b ldevnogrogue,deresnd P l.nansitads-
s, de adspt., P.

C inpraditlss iuribus , € per interpretes ad
d. clem.paftoralis « Marth. de affisli. de-
g .307.85.29.

d Maranthainpraxipart.6.tit.6. Felin fu- C
Je,adc.cumolimpu.1 1.de fent.£3 resnds.
€9 Bal.ad c.quoniams contra,4.col.anfi de
Praémz’a.rmddr Jinterpretes digidere cita-
tione,in eam , qus anteindicialis dicatyyr,
gHafiatpro litts z'ngrfﬁf, &9 tn indicialem
guefitpro litis ad viteriora progreffie, €8
14 aleam igdicialens pevemtoriams, & poff
sudicialem,quafit poft fententiam ,in ar-
ticnlis opportunis , €5 in ex[ecutione.

€ c.guerelam,deprocuratl.i.€9 fin.co.tit. D
inc.1.deind.in Sext.

£ Hec € [equentiaprobantar ,in cap. 1.§.
fin.de tudsc.in Sexto.Canfacriminalisin-
tellsgstur de crimine criminaliter inten-
tato,non antem ff cimiliter, guiatune pof-
[etinternenive procurator cap.tse,depré
curator.ca. [uper bis deaccnfat .non safi
eriminaliter , exceptis cafibus notatis ,in
cafiguands,s.q.6.inglo fin.

g ditl.cap.1.deindic.in Sext. Hocenimaper- E
[onale,dicereteffimontit,de verttate ideo
cogrninr venireteflesfepe, rototitnlo  de
teftib.cogen.

h dill.c. 1.deindiinSexto. &3 hocper[onale
atiam,caanpertrallandss,de inramen.ca-

lum.anth principales de iureiyr, propter
calum. dando. C.poterit tamen dari pre-
curator ad hoc inramentum preflandym,
cum [pecialimandate, de iurando imani.
meam conftitmentis,c fide mracalin Sex,

i dift.c.1.deindi.in Sext, gstod arbitrio s
dicisrelinguitur vbilngue antem quis
perfonalsicr vepire mandatur ,non poresf
per procuratorem comparere, fin.dema-
107,89 obed.libr. 1 tit. 3 3 .0, dileCHe, de dolo
& contuma.cap expofust ,dedilatso, Rota
decif:27 2. licer contra,sm nosss, €5 ff non
Fa:cﬂ‘ UERIrEs NN LEHELHTF ELidmm, procura-
rorem miittere.d. ﬁn. C. dgpracxmmr. Pg.r.rﬁ
tamen, imo debet, nuntiummitteread al-
[{gand,w excefationes indici , coramqho
debebat [¢fiftere,c. querelam , deprocura.
vbi de hoc agtinr.

k Zuxtal.devneguogue,dere indicPan.l,
properandwm.§ [in antem,deinds. linds-
ces ;de fide inflrument. Bartol.adl, stem
slla, de confEututio. pecunia.Felin.in can
nomme Domini,nu. 3 1.deteftib. velfia-
gatnrdeteftsbns wel inffrumentis produ-
cendis, €3 andsendss velsmpugnandss vt
sbidem. ff verificanda [it [Criptura priga-
ta.Paul. Caftr. &5 tex.ad Letfivontraltus,
defide inftrum. Felin.adc.[Cripta, coddit,
i dands fint lnere compslforie ad exly-
bendum exemplum , vel vt loguuntsy ad
copiam inftrumentord penes aliguem ex-
[iftentinm, €3 tranfiemtafacicdafint, el
exarchigs,velaliiide , citantur guorim
entereff, vt wentant  adfint vel ittt pro-
curatoren, Paul Caffr.ad Lindices,ns.8.
de fide infbrum. O Lanianus Weftrins, b,
6. iutrodnitionis in anle Romans allio-
Hem, 6. 1.n.12.69 13,

G afew 12 LLLL

Y Owuisvocare vocarine in iss poffit.

2 Aguo iudice,unde &3 vbi. :

3 Dequibufdam,quinonpofunt vocsrivd

prehends.

Mnesin ius alios vocare, T ipfig; vo-'

cari poflunt,nifi expreflc prohibean-
2 L
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car.4 Prohibitioautem , vel eft abfoluta,
vel cum veniatantum permifla, poftulata
sindice, veluti quando liberto permitti-
rur,eo tansum modo vocare in ius patro-
num, b
Omnesitemiadices, T quibus eft per-

miflavel conceflfa aliquaiurildiétio,pote-
ftatem citandi habent ; quia aliter iurifdi-
Qionem exercere nequirent. ¢ Artamen
iudexdelegatus perrelcripta fummipon=-
tificis , non poterit vlrra duas dieras extra
prouinciam quenquam citare, nifi nomi-
natim idiplam ei permittatur. 4 Neccita-
reeislicer extralocum,vbi tenetur indica-
re,eautad locum non fatis tutum, autin-
honeftum.f Non poteft quoq; index ma-
nifefte incomperens valide coram {eexua
poteftatem vocare,g

3 Nonvocatur quoque T in ius {poliatus
ad inftantiam fpolianus,vel falrem non re-
newr ei refpondere , priufquam reftitu-
tus fuerit. b Nonpoffunt quoqueregula-
riter prehendi confugiéres ad ecclefiam,s
nifi forfan fuerint hiomicid , per prodi-
tionem & infidias , & non prehenduntur
quoque,aut capifiur corporaliter, vrear-
ceribusdetrudantur,mulieres./ Alizque
ic_luxdﬂ perfonz, qua exiureciuili cogno-
cipoflunt.m

Secrnoil 1 A

8 Inl.a.dein issvec. Pandelt. vbi perfone
cnm [eguen.ponsitur prebbira,iunge l. de
vnoguogue,de reind. Pandell.Cum enim
ediilum , de 1n 1us vocando fit prokibto-
FINI G e NOn INERIBNLIY Proh! bite,cen-
Jentur babere permiffionem, l.cum prator,
deinds. cum fiimil,

b dan.epsfcopisques mancipinm, s 8. §.dsber-
148, 12,9, 2.0.4.§.1,69 L fi.dein tns voc.

¢ Commiflz enim inrifdibtsoneomnia cen-
[entur commifJa,fine guibss non poteft ex-
pedirs .. desnrsfd.omninm indic. P.

d 5.?519?1!:361'?-‘,2 8.de r{ﬁr;}},t _f_gf;m, 7. deex-
eepe.fi.§.confErnatores antem,deoffic .de-

fﬁ i Sex.dier c;:?,s_._q.':g vns Ao, gHods

A

€

£

¥ =]

Eh

1

k

ex confieindine regionnm metiendi erst.
Quammuisde mnrecimli, 20, milhariapro
Jfingulss diehus numerentarl.3.deverbor.
Signif Lvicena.fiquis cantioin P
¢.fi.§.confernatores,&9 caffaturnm;1 1.8,
1n nullo,derefcrip.in Sext.
In c.de carero,de [enten excommun.c. Ve-
niens,de accnfatio.ca. cum R.35.de offic.
delegat .ca.ex parie;37 deappellat.l. 21.
§.fed etfi,derecept.arbite P.slem.pafiora
lis,deveiudsca. Pro loco non tute etiam
babetnr , [ian eo fit morbus contagsofus €.
communis, 1 3.difbinél. Quod figuiscite-
15r ad locurs,non twinm , poterit appella-
re,etfi non petat locums [ecurrm . expar-
16,89 ibs Innocentins, de appellat. Tutins
tamenfaciet pars,[i mitiat exciAtores, de
loco non t1ito ,quo cafw J[inon admattatsr
1S exceptio velexcufatio poterit appe[-
lare, maxime fipetat  fibi affsgnari locwms
tsatsum €5 eidenegetnr,Rota decifix § 0~
taquodvbi,m antzg.
¢a. cam Epifcopms,de offic.ordina.in Sext,
cafi duobus , 7. deappellatio L. fi. de inref.
omninmindic.Pand.l. 53 .§.fin. & L 54
§.fin. dereindica. dixiverooporiere ma-
nifefte effe incompetentem % dicemn , c#3
SIIPHURE NON PATEAIHT. Alsoguinemim, fi
dubitetnr , vocatusdebet cemparere fors
[fui prinsleginm allegaturms , L. [iquisex
aliena,s .deindic. P. . 2.figuisin 145 Vo=
canonierit P.tvatlantinterpretesadceap.
cnm ordmem,de vefcript.c.onm parats, de
appellatio. Nibil antem bic intereft, fint
neordinarii ant delegati indices, quimale
€3 [ine poreftate vocanerint , velsts fi plee-
ribus datis iedscsboes , pars tanium cilane-
Vit eor I, VOCALHS NOK LENELHT VENITE,CaD.
pradentiam, 3 [eq.c.exliterss, de offic. de=
keg.c.f0 dnobies de appelia.
C.prittds3.q. 2.
¢.interalia,deimmunita.coclefial. 2. C.de
his guiad ecolefivonfuger. Alexand confi.-
14§ volam.7.
c.1 .de homicid.dic.anter alia, &5 ca. fin.ds

_%E???F{'.S’cfffj:.
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then bodie,de cuftod.reornm.C.

m enamerantar sin k. 2.63 fequent. deinins
vocalibr.2.P.tstuqud. 1. 2. 3.c0d e, libr,
2.C.t3t. 2.

Car V.
1 Deformulis & modss vocands fen vitan-
diper edsitum.

2 Pervocem indicis,
3 eAutpraconss,
4 Perlieras,wocene apparitorss.
5 Inecclefiaper curionem,per (onstumstuba
velcampant.
6 Incitatione qua confiderada,nempe coms-
miffiocitatio,relatio termmus, casnfa.
7 Uecariquomodo debeat citandus.
8 Quodienumfeftino, €5 ad guem diem &3
locum.
CI:ationumchu vocationiinius,qua-
dam funta per modumedici, 4 die-
bus folemnibus,¢in quibus fummi Ponti-
fices [olent facere proceffus generales,cs-
tra t€os , aut contra criminibus quibuf
dam generaliterinfectos, d& proponunt
citationum ediéa in publicaaudientiali-
terarum apoftolicarum,velin Papali pala-
tio , vel poftea inmaiori ecclefia loci,vbi
Romanus elt Pontifex.Ita vocatur quisin
ius per publicam editi propofitionem.
Etpervoc€ipfius quog; T iudicis, mo-
nentis prafenté,ve cerradie veniac, e quaz
vocatio habet vim peremtorii edi&i.f
Item per vocem praconis, T ad quam,
poftquam citatus inius non venerit , ma-
xime peruenitur, vel fi quando vocandus
latitet, vel vagerur, & frandulenter f¢ ab-
fenter, & nefciatur vbifir, camque ad da-
mnationem ob contumaciam proceden-
dum eft, quo calu & trin citationis edi-
¢tum publicatur.g
Fit & citatio per literas iudicis T per
appatitorem , 4 iubetur & viua voce fine
liceris nuntio, vt citet vocandum , £addito
legitimo & fufficienti ad comparendum
termino.k

el

Partitionumiuris Canonici. Lib. V.
U Lu.@anth eq.C.deoffic.dinerfindan- A Fit &aliquando + citatioinecel

efiaper
tin pu-
non. lirerarum ange
€xcommunicationem pro occultisreye.
landis,& in publicandis matsimoniis,& in

curioné in publica predicatione, v
blicatione monitoriaram

quihul"dam aliis./ Fir {S{H:"r {onitimcam.
panz & fonitum tube,vel corny per pra-
conem.m
Inomni citatione T tria erunt confide. §
rida,iudicis comiffio,cicationis exlecurio,
&ipfius exfecutionis relatio.nIrem vlira
datus ad comparédumidoneus terminus,
fine quo citatus venire non cogitur.s
Debet & legitima citatio T continete 7
caufam vocationis, & tenorem comiffio-
nisdelegari,vt per eavocatusad cedédum
iudicio,vel ad defendendum f& praparetp
Vocandus autem debet vocari, i inuenia-
turinperfonapropria,vel (i abfens fit , ad
domun eiusfacienda dentitiatio,vel pro-
C curarori eius.g
Obferuandum etii,T ne citatio diefe. §
ftivo feu dominico fiat, alioquin impro-
banda.r fiercitatio interdum ad tordcau-
fam: qua id operatur, ven debeat poftea
inarticulis eius repeti,& perfeueretvique
ad definitionem. Interdum ad vhum arti
culum tantum,quz proaliis non prodefts
Fieri & deberad certum & vanumlocum
vocatio, aliuquin firens atorem virtut:c
D impetrati refcripti,codem tempore ad die
uerfaloca,vel indererminareadvilli, quz
commune cum pluribus eiuf'dcm_proum-
cizvillis habet vocabulum, citari procu-
rat, vtdum non comparuerit excommil-
nicetur ; vt contumay, & fic euma fuaine
tentionerepellat, referipti ccrmrr}odoca-
rere deber, & in expélis ac damnis aduer-
{ario condemnari.z
ScHOLIA
E a Prdocetnrinclens.v.desndvbiponuntat
gua fequnntir , &5 reffringitsr exirakie
gans Bowifacii vinic.de dolo & coninma:
an cxtranag.communib. ;
b editlum boc publice proponitur s exempe?
ediltiprators in albodefcripts, inl. fi s
id guody
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De iniusvocando. Tit. V1L

id quad,de inrifdicl.omminm fudic P.Di- A
ity antens tiaciratio affixa per ali-
guor horas , Vi assniLs e Miilsses €5 Rora
decif 223 smmouis sdgue vileg rl!fﬁ‘ﬁ:f? o-
mnibus an‘gmalﬁ Jeriprura. Sicq, affixio
& publicaria , guamnts publicenon lega-
sur, filfici. Sicis Caffiodorss teftatur de-
cifiv. 4. dedolo &5 contuma. Tiraguell.de
wiroqueretratin.§.9.6n fecundaglo.ns. 8.
& feguent. Edsiinm dicitsr CitaLio, gHid
pracor edicebat talem. effecitandum [exn B
s s vacandum,§ fin. de penatemere li-
ngm:::nm,:é; quia preror edicit, &c. /.
cum uero,§.fin. de fideicommffa, liberta.
[oleranes dsesgin qm&m fiant sﬂ ¢ proceffus
generals fient, dies fonss bebdomade fan-
cha,dsesafcenfionis domns, dies dedicatio-
wis bafilkcarnm dinorum Petri &5 Panls
menfis Nossemb gloff.ad cler, 1. ad verb.
{olemnes,deind. foan. eAndreasad cap,
vtcomm [fi. de har. C
vt contra bareticos ¢, eXEOMMUNICaANs,
§.faxe s & ibe glo. ad verbum pirauis ,de
baret.contrapiratas i c. excommunica-
tine, de raptorsh, contra noua velliga-
hasmponentes ca.iunonanmus,de cenfious,
€5 contra alios infettos crimnibis coma

prehenfisin bulla ;;:sb:*;mm i1 coens doms- D

ni, Kome.,
L2.C.guomod. €3 guandoind. B arbatia
adc.ex literismumero 1 § derefeript. firg,
hac citatio per sudicem i prafinie , nec
intere(tregulariter fitne index ordinarius
vel de‘fagp;tm ,velarbitrator , omnibus e«
nimd permiffumeft, glof].€5 dolltores, in
| fancimus, per silum tex:rem. de sudic, C,
Imola ad clem, 1.deindic. Specelator ti-
tulo decitatione,§. fequizur facit l.féd sn- E
terpellatur, €5 thinotat. dearint. P,
gloffs ad§.clind,in verb. decreto,de hared.
€3 Falcid. mnosel, literis antem 5 man-
datiz sudicis ibetnur citatis , vt adjfint 1=
dicio, llamandatafent denuntiationes,
edittalitere,d. | fed snterpeliatnr,§ arbi-
ter\derecept.arbitr.P. l.oumvero, §. eno-
cars, ver[.proinde denuntsatronions, 5o

745
defidzicommifliberta. Pleonfentanenm,
C guomods &5 guandsindic.cap pruden<
teamnde afficie a':;“:g,-l. cap.necepycop:  de
zrmpawé.wm}'naua.c.rp. 1.3.902/t.5 cap.

ﬁxgramm,. 5 grmﬂ .3 plene Bartal.ad ex-
tranag .ad reponendsnins ad werbum lire-
£as > guomodo in crimnelafe maieft. pro-
ceden. fir. Dxn;gsf.-;fh'r porre iffalriersesx-

[equéde incnriss ecclefiafticis clericis, no-
mr:;'s,{;‘;af::'z;f,gm excomiffioneexfe Gasil-
t#r, 59 relationibus tllorum creditur , na-
ximac notariorum.qut [unt, perfons alio-
gun p,’géft ety €9 f::":drg #iey CAP. ad andi=
entiam , deprefriptio.cano. fancimis, 1.
guaff.7.Curiaantem fecularis, vt plerun-
gue [ioshabet viatores,apparitores 5 nik-
cios,guibis comumittat butsfmodi citatio-
nes vel vocationes perfonales s verbales €3
reales factendas, quibis creditsr i rela-
tronibus exfequutionnm fallarnmmaxi=
me dum prafentibus teftsb.exfequnts funt,
quodfiers debere in Gallia ue frans com-
rittatar placsest regibes,
Lfin.defersis,C.auth .qui emel,C.qsuomo=
de €3 guandorudex. Ed-Eum snterdum
trinum adconftitnendam contamacian;
interdwum vnnm protribus peremtorium,
quo index commnarur etiam parte ad-
uev(avocata,abfente,cognituram & pro-
nuntiaturam,dan peremioriol.adperems-
rorium (S fequen.deind Pl . § hoceds-
Elo,gue fententia fine appellaitone efcin-
dantsir. fit ita veltrima citatione , vel vna
protrib. [ufficrenteperemtorsnm edittum,
c.extua,1 V. decleric.nonrefident. Datur
antem ovde perneniends ad lnd perem-
torium edillem,in d. l.ad peremiorinm,
68.cum 5 Ul.[equentib. de ndic. P. Inter-
pofitotnter trinas vocationes adminis [ha-
tio decem diernm;, bodre antem 30.ex no-
sella 1 12.ca.3 Peremtorsum dillumin-
rerdsllum ,qued perimar difieptationem,
€€ vitranon patiatur aducrfarinm tergi-
werfars, . & tertenm [ i peremtorio de
indec, Padgquecommnatic ante peremito-
vinm docet, qua index pramonet fe cogns.

Bbbob
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tarsmn etiam abfense parte ff Fato tempore A
von vewiat.Lnonnunguant,72.65¢9.7 ;.
&2 post ediiltum, eo tit. Confentit fuperio-
v1bus formslis,l. confentanenm, 8, Codic,
guomaod.&5 guan.indexd:b.7.0ut.4 3 . me~
minit €5 de vino ediflo £ de citatione per-
emtoria pabl:ceinecclefia maiori propofi-
raproomnibus,cap.1.de dilatro. in extra-

#agant.communibms. Singulare tamen,
guod trallatur i capit.confalnity 14.de
offic. delega. guod fi post edsili peremtorii B
diens aduententem ,duret surifdittio ci-
tantis, guod po/fit prorogars diestndscitin
aliam diem fequentem ex aquitate ad ex-
ellanduni citatum, vocant curia noffre
Galliz, la furfeance apres le iour del’
aﬂ"lgnal:ion. Steamen pericslum imni=
neat, vt indelegato £ alsis, ne exfiretis-
vifditlio,non debet pror CZATI, UL IR Proxta
wie citatocapite dicitser, Catatto peremta-

viavoce eriam it praconts , de guamems- O

nit.l.dinms Antonsnme,7.dein integ.refli.
l1b.4.P.ti .1 . Notabile etsam banc citatio-
nem voce praconis fersnon poffe iuffu de-
legati ab inferiore, gram & principe (en
furime poiitsfice, aut antloritate ix [ o7~
amarit,§.omnem.delitigiofis, in nonellis,
Bal.adl.2.ad aushent.quicmel.guomod.
& guanand.C.

h de trib.allis formulis vocationss, mensinit
ca.unicum,dedolo €5 contumac. i extra-
wag.communib. &9, vt dixi,fi grando la-
tiianerit vews vel vagabundus fine certo
dommiciliofit, legemits edilis voce preconts
aut tuba enocainr, & finon compareat
tllum fecundum leges proceditar, § ffvero
guiscomprebenforam. neuell.13 4.c.5. 0
wulli indicnm heeat babere loci [ernato-
yem. Eodem ;raced:f:er incrlandi poicn-
#7161z, ad quses teto irs Hon poiest, vt notat
Guido Papans,q.4.9 Lajon confi.86.m 3, E
velumine.

it mcapst.cum dslells ;6. dg dolo £2 con-
tmac.

k diitclena desndic.coni.dedolo. £ con-
tasmac. Terminus autem debet effe consee-

.
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niens diftantia locorum,in gai&wcmpj.
vendum &3 ventendum eif sauxtal 1 f
guis captionth, Pan§.qui excufare, de o=
Spett.antor.coum fims, Alster nonexfiffente
ComPpetente terniing Citatio tan guam. tes
mieraria non arftaret citatemad Comipae
rendum etiar Post terminum , vt notat,
Barbatia €5 Panormit. ad c.cum dilefl,
de dolo &5 comtumac. Caffiodor. decifioe
G.erufdens trtnls,de dolo facitlant gaals-
ter, guod vi ant clam. Et itastiam oita-
tronem fatlam cum artlo tempore adfie
Sfendum €5 comparendnm now valere,
docet e Mattheus de Ajfflillis | decifione
124 ancipien. clle, num.3.65 decifi.;66,
in pleno,nume, 1 5.Caffiedor. decif; y.de
dilatto.aubrtatun, antem ,an fi citatio
.vti?fg; terming. pmﬁ;wme fieret, waleat.In
gra grafFrone maiortbus [7[fragiss con-
clufnm,valere &3 cffe efficacem, atquein
eatactie mitelligi, vt eatatss congruo tem-
porecomparear. Felinis in ¢, confulat, de
offic.aeleg. Alex.adleg. liber bomo,§.1.de

verb.obiig, Beeris decif 235,

V' clemvnic.deforo compet.c.cuminhibiti,

de clandeffna defponfa.

m percampanam citatio fit ad conpregands
capitrla, collegia, vninerfiiaeque gl
[en muntcipes, c.un canfis,§. nencn, & 1bs
LParioymr. €5 alés de eletivo.gloff. sn c.fic=
pitulo sele concelflo. prater sn Sext.l. ficsts
geodcuin(q, vniserfiia nommedn b,

n Felinusad e.gratnm columna, 3. deoffits
delega. &2 ine.\ detudic, Baldadl. fn.C.
aeferits, Lafon ad §.quadruph, de atfion,
#Hec prafurmsinr ciiatio fatla aulloritate
sudicss w flapparet, e Areltnms conf.33.
Felinus ad c.ouaniam contra,deprobalio.
Framinar K

fretndy [t m loco , vt prblico nuntigere
datur v pradsltisnterpretes tradunts 2]
Coineitsconlil.as . fb.q. Porelt & citalio
per paiteis ;Jy-".'rff'_'.rr.'.,’.-:z?,'!:"m'I.l‘.":.'f.ul‘!?‘f:ﬁ-"f

Cafibus. primiaex poila fleost niffsmecsm

Grodierelralcnlass inaict ad wiratires
’ 5

gryfisioncim € requiram ie, vt en O 18

Pﬂt-

paadec. 1. demdic mficon-

i



D= inius vocando.

qu:mw manilla ;-e:;:fé,f:'s;'a‘;.u Ficiet ficon< A
fret [alicmn digob. teftbus jrefentivis eam
fatla fuiffe, & vins citationss babet ;_ﬁ’gcﬂ
1ioh InterrEmpal prefiriptionem Lfin.n
priucip. €4 1bs Bartolies &5 nins yde eo,per
guenm Fatlunmrar, Cc. f'cr'r;—;m adc.cum
canfa.colum. [in. de offic.delegat. Hodie
tamen hoe non est proprie citatio, fedre-
guijitia, Rebuffus irall. de citatromibus
1 prafatio.niniie.77- :ffc?:wnr.f’n tertio
10780 COTRMIENTATION I ad conffitutione [
regids. 526140 po teit fiert cutatio per ipfam
parici, ex comil [fione szedics , per g:’:.;ijf:
adlfivt praponis,in 1.C. guome. 9 gad-
doigdex. Specutator tinlo decitatione,§.
(Bquitar. Rebuffius proxime citato loco,
7S veluts, findexills dicat pracipio
11b1,0t motefices adserfario tsto , Ut tals dee
€3 hera compareat coramme 5 in gHo-
guecomparess, vt docet Socinustrait.de

citatione,ar -rfa‘S.f‘mx,-“fm..+., ngelns & C
Lafon ad §.penals, 55 ad§, gueadrupli, de
altionth wm in Gallia hocnon fuffice-

vet, nifi 1lla ciratio probaretsr literss vel
alto .,-"qgu 50 12 554'9_ Tertio fi parsnon in-
Beniverupntii (¢4
Finueneritguide [edis noluerii citaie ad-
werfarsum ob metuin vel alo modo, poffet
in cam caufans coram notario & dumobus
5
teftihis protefl
poffeacoramil

Cilaliont:

pparitore guiciretyvel

ay
s
f

i CORtTa :il;'pkzr:rak'vﬁ‘s,-::’j’
is teffibies wel aliis | reras D
narts o}-?.:'na!‘.-'r& ST requirere, vE

£ :J wp
lisg
4

b inxta 1edices praceptii;ta

1]

atio walebit, vt an Burtol.adex-
;

a{ da 'f'elzrn'i}rsnd;gm, x,e’ ’o'rrfa;? >P er
].':::_‘1'9;3??-‘: amsodo 11 Crimii.lafe m.!.h).-";.l.‘:-:'a-
ceden fit. lafon ad linbere num 5 colum,
s.dedurifdeit.ominmind. dlex.ad Linfle,
nume.; 1.de acquirend.poffc]
’55’7"\??!'9]5 ¥l ag

Aliegnin

riate pre#aiitg pa:r-:’_f
adier(Grisminisg vocare J:.'fff“f:-';'?fp)':.:;}.!

%7

=
£F

A TS 2k :
t-'.r'.-;.'.'c;;pr",-i; ttore e viatore, Cira epiing
udiciejfedebet, dire viatorem,gui citd-

tionem falla eivensntiet,lmagrs pato, §.
fietamen,de rebrs corum gt fu brutel vel
ctr. funt. P.A, fed mterpelatnr,§. aroiter,
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derecept.arbi.l.is cui, §. miffus s vt in pof-
fefldesato. €3¢.Puleg. properandum,§. eifi
grrdem,de sudic .C.Pevicnlum enitg alio-
grin B minerelyfi permitieretsty paris ipfE
wocdtione odio mentivetar indrcst ad i

plantadum vel decipiendi aduerfa
ned,facileei credereiir in canfa propria
i1 pracudiconnstertss, 1. 1. §.cum guis de
gueftsonibus. P.fcriptametiam ne credat
snimico vire,C96.coclefia. 1 2. Paoffet €5 ve-
xare aduer(arinm temere tllum in tis vo-
cando, [isdex prises mou difcerneret an
wocari deberet, etiam m coilibie lad-
aptinsm,detnins vocand. Suutque, vt li-
guet ex eadem titulo, perfone, gue &5 vo-
care &9 vocart in 148 Regiiennt fine licen=
tiaindicis &5 mandato erns expreflo, Mul-
to magts in criminalibus o5t interditla
yealis citatio fen aduer[aris prehenfios per-
miflaviatovi:cam expreffoindici padi-
totantum.lneminem, C.de exhiben.vess,
goncedendum guod
per magiftratas publice fieri paffir, ne fit
occaliomatoris tumultsesy Lnon et fings-
lis, deregnlsinr. I. guaquam debitorem
[rgientemandefeSum iadicisretinere,€3
adiudicem deducere permifJum [it ind ast
pretor, §. fidebitorem , de bt gua in fran-
dem creditor. Et hacproprie loguzndoac-

g i
Teox etizest fimi
Neg etiaesi fimngs

ciprenda ﬁn:r',.-;.-'}o‘f::.rr: e7iis
wiator criati 1!

partisaliguen, die

sudrces ad iy
r.de tud.t 1 vider
cana.ve

rie 1 PSR
carloaalynoaumai
canonica, eius,qui

4

119,791 ?
adecret

ienib,

{criptis, per fpania fieri debetcongrud,
I § E b
arq; canond. Quianifi canonicevoca-

rus Fueric {o tépore & canonica ot 1i-

natione, licctnonvenericad connenta

quacung;neceil ate;nifi (potev

rir;nullatenus ft jci

totib. Quemodo
e

refpondcbirinh
ta,ad

*, 4 5 " - 71
25 gnle cana

_e-g:;:,r;n[_,!ﬁ'.
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pluribud €3 ex profeffossgndreas Gayliees A

lib.v.pratticarum chfernationum, objer-
watione 48, fex requirt 1L citatione,, &
GHAYE ROWIEH Thdic s maandanls citar: ex-
primendums [it; & obferuatione 4.9, quare
nomen I cognamen citandim obérua.so.
GHATE Homen ciiantis &5 COTROMIEH IR § 1.,
cor camfa citands libells cxtationts fit 1n-
[erenda;an g 2.quo0desratio voven indicis
contineredebeat,é3 guare;in §$idedie &3
terming exprimendo G5 in 54,69 equent,
deexfecutionis relatione per nunciam fa-
ta,C3 deeinsrelatione;mn § 6.de citatione
eXtraterritoriamin § 7. de crratione edi-
Lali,guando locum babeatin 5 8.decita-
tione illegriima per comparitionem vali-
datay m § 9.decontumaciaalloris;m 6 9.
de contamacia rei, Fide ctiam gue nos
1p/i fatis copiofe trallau niu de citatione
bb.o8 [yntagma.cap, 2.5 de contumacia
eodem lib. cap.3. capit. praserea, de dila-
tion: b,

c.praterea.dedilationih.

cap.canfam que.de delo €9 contuma.l dies
cantionis4. §.prator ait, &S feq. de damno
tnfeclo.dsb.; 9. Pt 2. denuntiatio fess o=
taise factendadicitur 13 perfanam ffinme-
miaturifi non inzeniatur iy dormiciliam v-
bi habster. Caterssm finow fir babuatares
vbicitatio fit, vi puta fi infulavel bareds-
tasadbuc aditanon fit,tutivs evit libellym
vocationis 4d 1pfas ades proponere; fierse-
nim potest Ut ita monitws ,defenfor exfi-
SPatsbacibe; vbi €5 dofloves communiter
renent, guodille, qus prafens fit eS¥ ador-
wandses [ex citandus tnperfona,ex ca.can-
[am gua, de dolo €5 contuma fme!ﬁ adc.
Jfi.de eo.qui nunttstnr in poffe(fio.re: feruan.
caw, Contrarium tamcn [ernatmr de ff Fylo,
maxime [i it smpedimentum ;datnr an-
tem cantela, vtin_txtoresfit , v nunting
[eu apparster referat fe citaffe renm in do-
mictlio, eo grod non_inuenerit perfenali
ter.aAdiguc ficitatin non compareat, [uffi-
cit publice citatronem ad dowmsm vel ad
ecclefian propons, ca fin.dedolo £3 contn.

B
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clem.vnica,verfud dovssm, in prineieo,
re. R{f ert « 5} t;? ';‘/THL.;T:J.WH CENIETEA 3, obe
[ersatronsi fingslarsem, cbleruatio 6 9,
postmuliam corrorerfiam i cameraim.
perialiobtinnifle a duerfum D, Ph:!:;Psm
Landgraminm etiam sncarceratsm &
adelendurm ab fmp eratore,valufe citatio-
nem contya eum fattam ad domumeins,
Placwir €5 valere citativngim Sfattamin,
perfonam vxoris , vel ad domsm habita-
tionts virs, €S [ufficere, vt & trafat Guids
Papess decf.44.65 confi1a1.
can.2.placita,15.quaft.4.Lfi. Cdeferii,
bib.3 tatm. 1 2.qusa tnc temporss easn ige
dicsis non funt agitanda,nifi agarer depe-
ricwlo antrng.can. 1, &5 fequent. €9 sbidems
Lloff.v 5 quaftio. 4.in praxs adornamens
tum fallum fex citatiodie ferata, &5 ad
diem feriatam vales de conuetudime, fed
feriatadies affignata, ipfornre extendunr
&9 differtur ad fequentem pon feriatam,
nifi coram cancellario, vt notas Maffue-
rirs en praxi, triulo de adornamentis§.6,
tem adernamentum , &% de hec notainr
inl.1.§. nuntiatio, € leg .2.de operisnons
nuntia, Scribu & Caffiodorns, decif.s.de
dolo €5 contuma.omnem citationem guo-
cxngsuelempore eliam feriarum gevera-
lium | velaliai dreferiato exfeontionima-
daripoffe sncuvia Romanavel extra il
promincuss, licet its temporibus contradi-
Elaram andientiaguicfoat, Et ita obferna=
7t guoq, tradst Oltawtanses Weftzons, .’.’{5.
4.introduttionts in auls Romane allio-
nem,cap.;. Bart.hoc etiam probatyadleg.
exguacungne,§.fi.ff guts in s vocat.non
serit'P. Lzmﬁ-m:m« dr Urmﬂ? ,ad L5
GuOBIAN Contra, en werbe citationes, i
Sin, de probations, Baldss 1d etsameffe n
confuetndime teftatsr inpraxs de euatio-
neguifi 7. Gurdo Papasns n'_r:[f- 12§.40-
esp.an exfecatio. T raitar hac gueffrnem
3 faufe Tiragnellus traclat.deviroguere-
tratls.§. 3 6. nume. 9. Tomperant at alle
gushanc (ententra, vt boc wrm.:#ﬁ!,?wf‘
doaprincipe catatio emananerst, vel 932




Deiniusvocando.

do citatio fieret pro canfa, qus diebis fe-
phatss poffer agitars; guarum aligua po-
wnturinl 2.€9 y.deferins, Pl prontncias
#um, 1 0. (< eouit cum fimil, Caternm non
eritalienum addere  quod tradunt inter-
vetes, relationdm exfecstionis citationss,
adeo effe de [iebflantia spfins citationss, vt
non valeat die ad bonarem Dei feriata
futtafeeundum Salycetnmiinl.fin.Cod.de
ferss. eAlex. ad 1.1.§. nuntiatio, de ope-
715 ROMI numtiat.gue Auté fieri po/fint die-
bus feftss, wotat eriam glo. cap. fi de feriis.
s Joannes Andréaiad rub.dedolo £ contu-
tuma, Innocent .ad cap.confuluit, &5 ade.
ad petisionem de offic.delega. Non1deo ta-
men prima citatio perfonaliter falta im-
pediet,guo minus neceffario guis fit citan-
dus ad alia , gua exigunt citarionem [pe-
cialers, vt adteffes andiendos.
t cfin.dereferip.,
Carvr VL

1 Define €9 effecln citatsonis,ut vemiat vo-
catis,
2 Perpetyetnr inri[diltto vocantss,
3 Prafiriptio interrumpatur.
4 Lutis pendenteafiar,
§ Fuscuatsonum [ummsi pontificis.
6 Comtumacia ex vocatione atlorss €5 rei,
& ecuts peena,
17 Dinifio contumaciavera & fitte,
§ Inwalide estations effebius,
o Cuationts dilatio [#jpendut sudscis offi-
cinm.

" Ffectus & finis cicationis przcipuus,
vevocawus vemat vel compareat per fe
vel per procuratoré egitimum, vt fe pof~
fithivehidefendere.a
Perprimam etiam citationem ad iudi-
cumyiaritdictio indieis inius vocantis fic-
mearur &
haber.b
inrm'r:ampimr&]ungi temporis pra-
triptio.s
Dicitur quoque lis pendere;poltquam

incoaludice comperenti ermanauerit ci-

=
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A tatio,& ad aduerfarium citatum peruene-
rit, vel perenm fadtum fuerit, quominus
ad eius notitiam peruenirer;dum tamen
in eins citatione talia intexprefla,per qua
plene poffitinftrui,foper quibus in indi-
cio conuenicur, 4

Citationes rutflum an&oritate A-
poftolica, ad inftar eduétorum in albo
pratoris propofitorum, etiam extra dies
folemnes, in quibus Romani pontifices

B proceflus conE:cueruntfacerc.gcncrales,
ab ipfo Papa fpecialiter & certa fcientia
fabkz, in Apoftolicarum audientia publi-
caliterarum, velin Papah palatie publice
poftmodum maioris ecclefiz loci,in quo
Romanus pontifex cum fua curia refide-
bit, ianuisaﬁ?gendx ,ficvalent agcar&tant
citatos poftlapfum rerminum,quem con-
fiderara diftantia locorum citationibus
apponi conuenit competentem,ac fi ad

C eos perlpnaliter deueniflent; nempe tan-
tum,quandoilli impediunt, nead eos ci-
tatio perueniat,vel f1 tuto domicilium eo-
rum non poflicadiri.e

Contumacia nafcitur quandoque, re-
{peétu non venientis, ffiuevocantis,fiue
rei. Nam afor {inon veneritin termino
ad quem fecerat aduerlarium citari, reo
venientiin expenfis propter hoc factis le-
gitime condemnari deber; nec ad aliam

D citationem faciendam admittendus eft,
priufquam cauerit, quod in termino fides
liter debeat comparere. g Nequeacom-
munione quis eft fulpendendus, nifi ad
caufam fuam dicendam die ftaruraliteris
fudicum euocatus occurrerit.5 Quod fi
legitime & fufficienter citatus non vene-
rit ftatuto tempore; agetur nihilominus
caufa, & [ententia ferripotericcontraab-
fentem,Dei prafentiareplente locumabe

petperuatar, & praeuentionem E {entis. s Poterit & vere conrumax excom-

municari, k & ad expenias ob contuma-
ciam factas condewnari./ Poreft & 2&o-
rem ante liris conteftationem , proprer
rei contumaciam mirti in polleflionem
rerum contumacis cuftodie canfa.m Et

Bbbbb 3
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vlera mul&am,ob cotemtum iurifdiftio- A
nis, dicereincontumacem.» Qui etiam
citatosvelalege velab hominead euriam
Romanam,detinuerunt, ne poflentfedi-
bus conuenientibus ibi fiftere; quique [e
CJPE PIOCHFQI]T,“C rcmpo&c vemrent 1me-
polito, privantur fins benchciis ecclefia-
{ticis.o

Porro contumacia in non veniendo
conltituiturp vera,ficta, prafumta; verus

contumax iiie,qui perfonaliter citatusre- B

fpondit,fe nolleveunire adiudicium,gqui-
que in capuurz feu prehenfionis breui
trinaq; citatione perfonali, fiue in perfo-
na fiueindomicilio, fiue voce tuba pra-
conis, (iuealta apparicoris aur feruientis
voce per vicos ant in quadriuis euocarus,
coramiudice,a quo fluxerint edi¢ta, non
compatet. » Non verus & fictus dicitur,
quicumad domum tatum fueritvocatus,
BON COMPAret.s

Erit & effectus citationis, vt quanquam
citatio inualida fea defectuofa non con-
ftiruar citatum inmora,anc in contima-
cia, & proceflus fuper eam faGus nullus
fir,r tamen i male ex illa citatus, {ponte
compareat, validabitur. » Is autem,qui
notorie vocatinon potelt,non eftcontu-
max,(i non compareat.x

Addemus & alium effe@um citationis,
ve pendentedilatione veniendidatain ci-
tatione, nihil cGtra vocatumaiudice ficri
vel ftatui poflic. y

s B g S
a Clem.paftoralis, de resudic. leg.nam ita
dinns,deadoptio.in., P.£S eff indicis ¢ fan
damentum , §. fin.depan, temere litiga,
glo.ad c.quoniam, adverbumcitationis,
de probatia. Alioguin_ omuia in abfentes

1]

Satutaivvita fiunt.canon.omniacan.ca- E £

Heanty3.q.9 algue starens vacatss (aluss
exceptionibus [ibi competetibres indscinms
f.'kj'f:ﬁ Eretenet Ry, cap. 1 deiud, _'z,-f.‘ propos
wereits resocands dommm, vt inleg. 1. §.
legans, deindic,L,c.fin. deforo competen,

Partitionumiuris Canonici. Lib.V.

VEcontra comparenteren, allor tenetyy
v/fa.ad finem inflituiic perfeqgut indicinm,
E31n lite Fﬁ;ﬁ'ﬁfrr,aa:h.gm femtel,C.quoe
m0d £5 guan.ind,

cap.propo[wiftsde fora compet. c.gratum,
cap.relatsm,ds offic.dlegat.vide Rotam,
decifio. 3 96. notavalet citatio, in antig.
Llo.ad clem. deind.d fi quispoffeaguam,
eod.tit.P.

Lcum notiffimi,de praferiptio.3 0. vel 40,
annor. Cocano.pensslt.16.4.3.ficttatiofi
valida,non aliter,

clem.2.vs bite penden.siihil sunoseturiih,
2.4it. 5. Pendere aniem lis pluribue modss
dicitnr, €5 nop tantum post litem contes
Sratamvtin cap.ex parte, s deverbor fin
gnific, fed etiam per oblationern libell: fa
tlam principel, 1 .Cquandolibellus prmn-
cip.oblat.lrt conreff fac commi|fione negos
tis,cap. canfam,de tefi th, aliisq,modu, i3
per bancfattem ciiationcm,in gsa gr.:_;t;’f;
propler qreazn: 1n s vacatis g it conie
neatnr,d.clem. o notater tamen indecif.
Rote,170. im':p. clenientina 2. nowts,
hodiein. fiylo curie Romana fermariy 1t
[uffictat. carfonts citatio fimplex ﬁm £
preflione canfe ad saffitnendam it pen
deatiain €9 ad finem, vt poffea fallarm
CONITATIHm Lang Ham altentats renoce
tur s dxmmodo citatio ad partem citatan
peruencrat, Cafiuporromquib. litispen-
dentia confideratur, notantyr 11 (appré-
ﬁn;‘al'._gf o 2.deoffic t';:g’;;:.-.:-; é?r.z'f.
Totafequens decifia funitaeit exclew. 1.
detud. vbiveferinr Bonifaci canﬂlfﬂ-'-jﬂ,
que sdipfim [Fatnerar genevdfiter deeds-
Efo citatorio, €5 tamen ;'q,'?ring-:fsr‘d,!“f‘ -
Jonas impedsentes, nead cos permenice! G
tatio yvel guorum domicelispnoils pujfit
adretuto.

cap.2., £ 3.dedolo & contumac. non Ve

niente atterevel reo, §. fivero canfamik
nonel 1 12,65 verss contrmax fiex e
tione inperfonan: vocarif alla,non taimen
manifeftes. vide gloff. ad diét.clemen.1.

deindse.ad verbuis peclonaliter, #afo-
: rar
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gurtamen &3 ex alits capitibus | de guibus
norat gloff. ad mp::._.:m.’ 'z,er.&/m contil-
macicer, dedolo &5 contumac.tn (Rmma
tamenygus fefeit citatnm, (5 ®a t‘omp:;rrr,
préfumiisy malitiofe ver[ars, ¢ .ad bac,in
3.de appellat.

gapit.unIc. deolo &3 contumac.in Sexte,
€5 ersr abfolsendus rews, capit. reprchen-
Sibilis,26.8.fF antens, de appellatio.canon.
Jinal 8. ergo, ,.ﬁw_j?m:f} nowmell. § 3.
#L prineip. wmator r.‘ff ariem confuma-
claattorss non venientes ?#»‘F?ﬁ? €i,Can, 1.
4"?:‘45'4', :

gan.1.gu1fans,4.9.5.

cap.vhic. de eo g5 mattitsr in poffe[f. carn-
farei [eruan.m Sexio cap. 2. de arbur.an.
Sext.cap 3.69 4. d.mma 58 contumac. ca.
perinai g S.de dppeltatio.cap.quoniam,s.
§ poreo [ eciales, vt lite won conteflat.cap.
vgusmaiyimon. acwi poffican, f{f" Vicita,
§ deconneniione G, 24 _;r,‘f.{_,;m .40 can.
£ '_‘f'? elorsmi, g GHL 6r I thitutelli=
guninir & exphcantur s guande vacarss
eF declaratn: contumax tribus ediftes,
ditt vno peremtario . propsrandam. § et fi
gusden de indie, C 1.5 poft edsblam,7 3.
cod.oit, P,

can.S bornoratus, 7 4.diftin. €3 in fumma
4.quflione §.cap.querelam, deprocurat.
CaP.L.CAD. 26, Com IGURY CAP. § CAP.GHT
nsam, § . verf licers vt lite non conteffat,
eum fimilib.notatser tavaen in deciffo. Ko
te789.{ciendum eftin anisg .guod cita-
i per autloritatem andientia contradia
toriarem extra curiam  fi frerit cont -
max, €5 porrexerit Libellum aa’wrﬁgr-a

L]

.
=

-

-oud

"”’,‘th eXCORBHnICATe it Carfa [bir

tials, poffic guten np rrJ aia, C5 Halene-
¥E Rm.em_

ity in gloffa can. honoratms, in
verd .;U'__,{/"::'HJ‘ 74.ditintl €3

; & comizmac.lpro-
2 adm ter U‘jj.sr.-
'f:’:.l'm Asedites
10 Jea

m 1.de

i ?,J‘,m
"-'-’"-fbpw vera cw.u.:;;.; i trsna cdilla

A
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reg#imrmr tanien paren'r guts df:ma-wd
adexpen|as profimplics cotumacia & pri-
ms.can.d:rf!sc:ea,1+.q.3 ,ﬂﬂf!r}.?&ﬂj{’?ﬁ 7A
quomodo €5 guandondex.

m ¢ap.1.2.3.¢c.[in. de eo gus mittit.in poflel].
res ferunanican(a.lib 2.t | § sdgne vt ta-
dio affetfus rews teneatnr [¢ fiffereindicio,
€ap.3. r.cjmriam,g §.en altis vere, vt lire
non cam‘g’ at. capit. 2.9 3. defeqacitia,
polfeffio.d.2, ;rwe'm;m can| r.,J.w;ﬁu"f.J cat,
Plit. "fﬂ. vbim rf?ﬁt!&‘m.:jr C_Q"cnf
fradhucnon e fifferet intraannnrs,datyr
detentoripost annwm plena pofféffic ex fe-
cundodecreto.cap.1 deeogut mittitur in
poffeffio.rei feruan. canfa. nifi agatar de
éengf{l‘m {r;‘;’qﬁﬂﬁ'tm procuins fite m:;_;.":
hac i ffiope vitiofis detur ingreffus, cap.
vk cde eo qui mittitsr inpoffeffio. rei fer=
san.canfa.in Sexto,

0 L2 §.1.figuisinirsvoca. non rerit.di br.2,

P,um[.j.r.;-:m::guﬁm::m!:'r!:ugr.?:mfw-'_;
comparnerst, quia boc contemnie off end
tur publicum munis , 1d2, [ecundum ali-
qHos,at fecrndum altos , taninm locnin
1d habelfi alterster ex J.r:.f.:m’.fw coni-
pareateritq, mulilabecarburaral vni.
§.fin. fi gaers tuas drcents non obtemperase-
vit. videgloff ad ca.wnic, adverbum con-
tumacia ,de dolo &5 contumac.tn Sexto.
Cantumacia 4 contemnendo ditta,nulla
ex/iftente in[ta excufatione veniendr. &
contumacia,s 3.§. Vdereind.P.

o clem.multorum,2.de pan.

p gloffinclem.x.dedalo & contumacia. Io-
annes Andreas,adc prafimitir,de regulis
iur.in Mercurialib. vide Bartol, ad ! di=
s dein integiins reffitziio. Q_xgr;f Eliana
werits At J’i‘u_“_ffﬁ (it contrmax ,docet fﬂfaﬂ
auleg pra“*‘a?,-i".r m, §. [rn antem veus, de
ind Bartal 8 % Imel.adl.ex confenfee§.fin.

1r£‘ i"'js..n"f.

q Osireff wdix‘,ff’noﬁ't‘ ghedive fﬂdﬁcf,iﬂx-
1acap.a. de dolo &3 contumac. £5 ibrg -’aj"
irein fi per] fonalster fit ertatus ¢ -é° dicat,z

am, 8 oM VERIAL e st ﬂ,df‘u. R“ t2

54, CUIN. 10EA 57 Hoskis, 10c0 Gits Vévid
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- tacontumax eftpon appellat. d.lex con- A
* [enfisde appellar L& poit edsélum, in fin.
detndsic Ponifiqus dixerit (¢ venturum,
pefteadoceat de [uperseniéteimpedimen-
tofine culpa,ldinws,7. deininteg reflsnt.
contumaxetiam is eft, gus comparet qus-
dem fedrefpondere nomvsls,c.1.de ind.
r candeillicita,ng.q.3.
§  Ouamuis quilibes citationem ad domum
[ream fallam [cive prafismatur, €3 fic con-
cludnnt Accurfins, Bart.€3 Bald.adleg.fi
tutar,de periculo tutor. Bald.tamen hoc
$pfwrm cam temperamento mtelligst, ade.
guoniam freguenter, §. porro, vt lite non
contefb.nifi a domeftices vel amicis citatio
ad domum fallaes denuntiata fuiffet de
gaovide Tiraguellum alios dottores €3 in-
ra cumulantem , trallat de viregue re-
tractu,§.9.0loff 2. nume. 4. videndum €3
capit .cum fit Romana, de appellat.vernm
demum contumacem non admitiendum
appellantem conflat.l. 1.quornm appellat.
nonrecipian. Cliexconfenfu,§.fin. deap-
pell. Esitum antem contzzmacem admitts
debere, nemini propemodum dubium est,
ex glofa approbata,ad clem.1. dedolo €9
contuma,
t c.fideferiislib.a.it. 9.glofflinc.de canfis,
ad verbam venire ,deoffic. deleg. in cap.
veniens,ad verbum proprer, de accufats.

B

gloffad verbum fi accnfatorsb.ad verbum p

eandem.eod. 122.C. .

v L1.§.fed i defereis, P.63 ibt Alex . Bart.ad
L1.de an susvocan. Feln.adcallud,nu.8.

de prefumiio.

X Vbsquiscitaring potest, vel ratione per-
Jona,velrattonetemporis,vel ratione can-
Ja.citatus nontenetur venire; quiacitatio

nullaest,ue tenet gloff. ad can. nullus cle-
ricus,6 .ad verbum exhibearur, 11.9.3.
& adcan.fiepifcopus,3.q.2.48 can.2.3.9.
1.89 L.1.deferris. Pand.

Y Sicgue qurefiit officrum indicts vocantis
pendente dilatione ventends, velmstiends
datavocato.l fime pars,Cdedilation. lis
enimacquiritar ex eadilatione citato, vt

E
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tempus slsd exflieltaridebeat ca.coum in:
ter wvntner(as,de elelio, Imola ad cap fide
bis,quafiunt a prélat.fine confen \Capstul.

DE LIBELLI OBLA-
TIONE

T Ll

 Hacrabricaexflar tantum lib. 1. decretalium,
titi.g.eft {éa inlib.r.C.titul.23. situlses guands lie
bellsss princii davus litis consefiationem faciat,

Carvr L

1 Continnatio,
2 Frantiohbells,
3 Dissfrones.

Ocarione fadta , quid ab aduerfirio ,
cofuento petatur,coram iudiceex-
ponendum cft.4 Peritiones autem , vel
verbo tantum fine [criptura; éaut cum
fcriptura, qua dicitur hbellus,c funt,
Libellusitaque eft,cerra petitio feuin. 3
tentio actoris velaccufaroris 4 in iudicio
[criptis concepta,& propolita.e Voceau-
tem petitio fit verbalis, dum principales
litigantes per (e vel per aduocatos factum
& quaflionem proponunt.f
Omnis petitio fine verbalis iuelibello
contenta, vel eftinconueniens & inepta,
vel conueniens ﬁ:uapm.g Diftinguunret-
iam iura facilioris do&rinz gratia hibel.
lam, vealius (it conuentionalis, feu poftu-
lationis, hqui datur in civilibus negotis;
alius accufacorius, qui datur in crimina.
libus.s

ScuHoL1IA

a editaatlio [peciem futnre litss continet L
3.C.de eden.

b Incanfis fummariis, qus ex temporepré-
poni &5 sudicars paffunt, fufficit m.drcx £
ponere vocato reosntribsnalipeistionei,
gruam tamen amanuenfs sdicis exoiphy
€% notis confignat fest dgﬁ'r{.-’m prowt pre-

fertnr.Lanfranc.in clem. fepe,de verber.

‘{Fgr::ﬁr.
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De libelli oblatione.

ﬁgmﬁ c.adverbum libell s, A fe.r,fm._cauﬁ iy
fo.volum.: wMaranta.inpraxi & 1 4.
parte, dt.g.nume. 1 2. diciter antem hae
petstio narratio € pofiulatio,l. x. C.de li-
bells oblatd, 2. de snresnirand, proprer ca-
lumniam davelnea antem narratione,fa=
& [pecies, qm'z{ inde (equatur €9 petatwr
n conclufione pomitur. c.dilelli, 6. de ind,
fublasis formumlis [uperftitiofis proponesn-
darum attionsm,l.1.65 2, C.defor. &5 im-
pet, (b,

Etpertinent tirnli de livelli cblaris.inc.1.
1.3l 2.11,3.Sic libellus parmmes liGer di-
s, vt vitnlo de famofis libelles,C. nempe
[eripturain alicuins iniuriam confcripta,
can.1.(8 2.can.fi gas,5.q. 1 dicitur &9 li
bellys fupplicatio [cripta ,cum quaaditnr
princepsguiad eansrefcribitsvi tit, guan.
libellses princips oblatus lités coreftat. facit
Lnes guicgna,o §.fideoffic.procifisl . Hing
magiftrs libelloris,qni & [ipplicm , mai- C
ftres des requeftes. Sa#z &5 luerequeda-
turappeliantsh, aindice a guo direltasn-
dicibus ad quos appellatur.guibusteftatur
talem a [eappellaffe, €5 adsilum mittere;
wnde &5 libells dimiJorss deéts fen Apofto-
bl unicauntlarub.de libellss dimifforiis,
lib.49.P.tit 6.

Tuc finitio generalis eSt, pertinens ad ci-
ile 85 cramnale libellid s in viro ?Ji’ enim
fit petiti in feriptis, vt liguet ex dinifione.
canofferatur,3.q.3 anthofferatur,deli-

tis¢onteff,

B

oa.paftoralis, 1 4.de indsc.inepta altiovel
aneptus Libellies dicitur generaliter nona-
Piws, guando ex eo non' concluditsr ius a-
gendid.a Codeformal. allio fublat.1hi, (i
gpram,8ce. & ibiinterpretes, €4 ploff.ad .

§. corea primam ad verba (ine caula,de
eexcept, Povide ?&:z«rra'a libel-
tineptizs Rotamdeeifio. 3 .11 quisin E
canfa profana, num.4.0n nariss, Socin.ad
. de libell.oblat Ineptiindo
r ex matersa &3 forma,
(i3 &9 re; canfa fa-
vt ex contrailu &5 obliga-

bues it inept

€. e

EX'C
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tione; velcanfa[cilicet isnris tantsm vt ex

dominioyqas [ habeant confanantiarm fa-

cinnit libellsern aptsmfi diffonantiam, fa-

CIunt inepiam, vl notatny in d.l. 2. cuius

ineprituding exceptiopoteSt oppons guan-

docnng, etiam post fentétid, c.oum dilells,
deemtion.€3 vend.formalibellt,eit veln-
ti [yllogifinus, cuisss forma maxima pars
eSt conclufio,requirumtur €5 alsa profor
mayde guibus pofleaproximo capite.
c.examinata, §deiud. in fneptapeiitione
abfolustur vews, inapia condemnatur.
¢4.1,89 fin.de libells oblat auth.offeratnr,
delitis gonteftar,

i candeferipta,§Libelloram, 1 q.8.can le-
gnnsy2.q.1.tototitde acenfardibellornns,
cod.tit. P,

L R et SO 8
De gusbus fiat petitio vel libellus.
Er deformalibelli criminalis,
De coniliin allione perfonali,
Inreals,
Vuiser[als.
Quido libellus emedarivelmutars poffit.

C Aulz perendi variant libellos,& peti- A

tionum conclufiones & fines;alia e
nim eft caufa criminalis,aliacinilis,

In caufa criminalilibsllus accufacorius
flam conceptionis formam habet, qua
exprimatut,dies, & annus,apponatut no-
men & cognomen accufantis, & accufaci,
& indicis,coram quo accufatio fir; crimen
& tempus quo commiiom fuit, cumin-
feriptione interdum. 4

Sunt & in caufa ciuili fere pradiGe
circumftantiz confideranda; bled potifs
{imum {1 agatur perfonali a&iene, expri-
mi debet caufla obligationis, vt ex mutuo,
locato,commodato,8 fimilib.e

Cum periturautemres,itadebetin fpe- 4
cie determinari & defcribi, v intelligatur
que Gtilla.d

Iniudicia verovninerfali,pura petitio
nis hareditatis, libellus fufficit generalis,
vt peto a te hereditatemealis ; venondit

Cccce

uQ

h
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neceflasium res perfpecies vel indinidua A
perere, quod & in aliis iudiciisvniuer(a-

6

ibus admicticur,e

Potelt & libellus mutari, emendari &

cotrigi,ex arb_i trio proponentis , vique ad
liuis conteftationem.f

ScHOLT A

a C.tuafrarernitati,s de procurat lib.1.tit,

b Dantar circumffantia bene concepti libel-

liobfernande ingloff. ade,1.delib. oblaz, C

18.canlibellorii,2.q.8 1 Libelloram, 3 .de
accufar. P.110.48.111.2. Haecq, [olemnitas

[fernanda , nontantsm in criminibus p-

blscis profequendss, fed etiam in prinatis,
fine csuilster fine criminaliter againr d.c.
t#a. &9 in atlione snisriarum, in gua quts
cum alterins praiudicio vagarinon debet,
Lprator edizrt,7.deininrdib,47.P.ti 0.
€5 ibi Bart.lexigit, €5 1hs glo.adverbum
vagari, de dolo malo.

bis vey[ibwus,quitbs explicantur.,
Quis,quid, coram quo,quoiure peta-
tur,&aquo
Reétecompofitus ritelibellus habet.
Etisternm:
Conuérinomen,& nomé céuenientis,
ludicis & nomen fcribit, caufamg; pe-

B
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dit dusrnm fundorum proximorum adie.
Ctio. L. forma cenfuals, de cenfib. P, Gene.
ralitas aliognin petitiont pavit confufioné;
& confufiompedst certitndinem [enten-
tie, guetamer requiritur can habuifl,
33.diftin.can graze, R9.3.5. curare,de
allio.apud luftinia,
Pelutitutelesnegotiorum gefforiipro fuo,
& fic in fimilibus generalibs altonibu,
tn Llicet, C.deindicd. 4.1/ qHo tempore
Cdepetitiohared glo.adl 1.6 adverba,
vt perinde de eden.¢9 shi Alexand.Bant,
Panl.Caft 1af.¢3 alirglo.adc.pen.advuer.
bam fignificantibus,de offic.inds. ord.&3
tbi interpretes.

can.dibelloram, s .g#.8.0.3.C.deedenpoit
coteffationem litss nonpotest.Lnonporest,
de isa’.i.cg:', &9 Lonm queritur, deexcept,
reiand.[altem finenonacitatione, d.Lnon
poteit, &9 Lin haredem.§.eligerede trion-
tor. 45?:'&'.39@ cafieprovariatione,gui vas
riattenctur ad expen)z iam faltasinpri-
ma propofitione Libells, &9 ineo auodine
terest. lde ata.§. fin.desitervog.aliio. Si
tamen quis inlocim attionls propofite,ie
liam vellet proponere,non ¢ffe: and:endss,
Jed cogendus effer vfgue adfinem primam
profequs allionem,anth.qui [emel,C.qn0-

tendi, modo &3 quan sudlib.7. 11,43,
Et quafcunque peter res iftas feribere 111
debet. D Carvr IL
Efeitss libells.

& cfidelibellioblatsdg, vt aduerfarins con-
uentus intelligatnum izfiam canfan ha-
bear i:r!'gmfdz,nngé welit contendere am
cedere, gfoﬂfdd l.1.adverba, vt perinde,
de eden.in P.glo.inc.2. de libells oblat,

d difi.c.delibelli oblatio. vbigloflanotanda
Singnlaris,guaexplicat certitudinem res,
guevelex nomineproprio,l.1.de mutatio.
nom.C.velrelatione falla ad aliud certis,
wel dum conflat de corpore ex demonfira-
tioned.2.defent. quefine certa guants.C.
Leertum e5t,6.de rebus credst. P. L flipu-
larionnm guadam,74.8.1. €4 [ég. 7 5. de
verd .oblig . fi quisin funds vocabule , 4.
e lega.1.Infundo etiam ecriiindine ade

Ffeétus libelli erit, ve poft editam vel

propofitd petitionem, i reus refpon-
dear,vel parrem negauerir,parrem aucem
confitearur defendendo , cenleatur litis
coreftatio facta,a fivmata petitio,qua non
polficabactore remere mutari,b& fiin-
epraactio edira fir, conuentus reus ablol-
uatur.¢

E
Scuori-i '

a_ Hocenim e litem conteffars, ¢, vmicade
litss contefbac.dudum,de eleChcproutsde
dolo € contuma, Rotadeci[" 3 54:1dat0

libello, i noss.
b authen.
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b authen. gui [emel, C.quomodo & guando A tur, petitum fit, p exceptiones dilatoriz

fudeslsb 7.1t .43
¢ cexaminata, 1§ .de indic.

DE EXCEPTIONIBVS.4
R YL E

4 Ponitur hac rubrica,ib.z decretalinmititul.os.
hnlib.z-Sexti-tit.ry. g lib.2.clem, tit.1o.li. 44,
P.tit.r.de exceptionib. ¢ praferiprionib.ch tstn.
1. deexceprionerei irdic. oo £it.3. de diseris (5%

{olutionis poflunt efle,per quas quis debi-
ti folutionem in tempusaliud,quam pera-
tur differendz efle proponic; vt fi pa&tam
ficdenon petendo,ni[?poﬂ annum, g {iv-
furas debitiacceperit creditor pro fucaris
annis, » i impetrauerit a principe, ne te-
neatur [oluere debitd,nifi poft quinquen-
nium, s{icum iuratoria cautione quis re-
laxatus a indicio & ackione petitionisob

semporalibus prafcriptionib titu. 4.de dolimali B inopiam. ¢ Peremtoriarum etiam exem-

b mgtsts exceprione, e titul 4. Cluarnumrernm
adtio non datur g de exceprione iwrifisrandi.
[1b.8.t¢.36.C.de exceptionib. Cn praferiptionib.
g lib, - InfFitus Tuftiniani, t1w.13.de exceptio-
nib.gn it 14 dereplicationib.

CarvrT L

Continuatio,exceptio gusd.
3 Etdigtfiones.

IN litis conteftatione fiunt aflectiones
&relponfiones,qu¢ opponuntur agen- C
ti, & dicuntar exceptiones 4 & his ohi‘c-
@a, replicationes , & deinceps aduerlus
replicationes,duplicationes,& iftisoppo-
itz criplicationes. b
Exceptiones antdilatoriz, aut perem-
toriz,fanc:dilatoriz,qua rem & iudicium
differuntznontamen tollunt, ¢ Peremto-
riz, quein totam ius &intécionem agen-
tis perimunt, d Quarum omunium aliz
temporales, aliz perpetua. Temporales
& dilaroriz funt, quz non femper locum
habent,& evitari pollunt.Perpetuz atque
eremtorie [ant, quz fempcrtocum ha-
ent,nec euitari pollunt. e Dilateriarum
rarfum , alia declinatoriaiudicii , alia dila-
toria [olutionis. f Dilatoria indicii propo-
nitur,velcontraindicem, g aut contra re-
[criptumeh au contra perfonamaoris; s
%’gtm experfonarei,k ex parte fori,cuiob-
iicitur praferiptio,neibiagi poffir, /vel ex
petlonaiudicis, s vel ex perfona procu-
ratoris, fi mandarum legitimum non ha-
beat.n Ex parceactionis fealibelli, veluti
quod s fitineprus & incereus, ¢ fi ante té-
pus& conditionem, & plus quam debea-

pla mulea occurrent , qualia tranagio-
nis,v prafcriptionis,x iuramenti maxime
delatorii,y reiiudicarz,z iquid contrale-
ges canonelque adtum dicatur, 44 aur vi,
aut metu ; 64 dolo,ccfi obiiciaturagen-
ti,quod fa noninterfitagere.dd

ScCHOLT A

a La.deexaeptio lib.4.4.P tit.1.exceptioSF
attionts exclufio. lbidem €3 incap.2.§.nos
antem, de ordine cognitionsum.

b diét.l.2.deexcept.§v . dereplicatiolib, 4.
Inftitntio it 1 4.

¢ de hac difione & finitionibus eins s Agit
gloff.adc.exceptianem, 2. sunitotexin de
exceptlib.2 tit.ng.

d Exceptio [olutionss debiti vel patlidenon
petenda [olutione enim tollitur omnis obli
£atio.§.1 g#:banod.rolli obliga.

¢ Iftadsftinitioproponitur inl.3 deexcept.
P.§.appellatioeo.tst.apud Iuflinia. lib 4,
tit.13.Téporalis habebit vitra exemplum
i1 ea,que spponi potest [ecundo refcripto
CONITa primum mPeLrala , intra annym,
non pofteac.fianiem,g.c.plerung,, deren
[eript c.pafforalis,de offic.ordin.

f gloffaddc.exc eptionem,de except.

g Tanguam [ufpelium,Et ideorecrfatur,e,
gHoniam contra, deprobat. €3 dum canfe
proponsuntur [ulpicionis;intevim diffestur
sudicinm c.(ecundorequirisy4 1.§ 1eriio,

c.cum [pecials, 6.de appellat. c lrcet, § fin,
dejforo compet. '

h c.flantem,9.derefript.

i Sicxcommunicarus cap.exceptionem,de

Gecee 2
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deexceptio.c.1.eodem tit.in Sext.clem.x.
eodem tir. apud clem. vel fialto modo non
polfiz effeinindicio, inxtaruby., C. g le-
Litimam perfonam [Fands in iudicio ha-
beant. fi fua non inieveffe dicatir , Panor,
adc.exparie,deteflib.

Pifi [poliares [it,&5 dicat ante omnia [ ef-
Jé reftituendum s non enim antea tenetsr
reff ondeve,inprinc.z.gueft. s can.omnes,
can.nulles,canin [eripturis, can.fin.eod.

. €an.1.89 can.epifcopiyy.g.1.0.n literss, de

refltat [poliat,

1 canpulfatss,3.q.6,can.clericus, 11, g.1.
tit.deforo competen. titnlo, fianon com-
peten.indice. C.Et hai: exceptionem effe
dilateriam,docet can. [iguis spifcopus,2 §.
CXCEPII, 3. 9. 6. potest &5 e generis effe
exceptio s [i dicatur litem praucuiameffe
coram alio,coram quio pendeat,

m T firadex: fit furdes, mnt s, Juriofies , €3
ficde fimilibus, qua obiscipoffunt indicib.
can.1.§.riafunt,3.q9.7.Lowm pretor,1 3.
§.non antem, derndic, P, Si dominms fa-
wriliares velfocius acloris fit, vel vet con-
HENLLE.Casfam, 1 7.0, thinmante, s § «€Ap.
cum R. 35 .deofficio delega. cnm fimil. €3
fic de aliis, ex gubus recufari potest 1x-
dex.can. fi.§.65 reuera, 3 .5 Lapertiffi-
wi,14.8.bicear, Cdeind,

N ca.1.deprocuratorib.c.procurator,; 6. de
eleCt. in Sex.fimandatum tantznrhabear

generale,CS in negotio reguiratur ffeciale,
c.quigeneraliter,s .deprocarar.in Sex.

O c.examinata i §.deind.

P §-appellantur, ver[emporales de EXCED.C.
vnio.deples petstio lunica,C.eod zitul §.
Plues, deatiio.apud fuftinia,

q patlumdenon petends perfonale tempora-
leperpetsnm vt fiabfolute fit denon peten-
do,habet exceptionem perpetseam perens-
toriam,§. fi.deveplicatio,

x Lguim futsrnm,s7.depalliclibr,2. P.

titnl 14.

canwmincrfa,2 s .guaftioa.lonizer(a, 4.

de precib.imperator.offeren.dfi.C. gus bo-

niscederepalf.

k

]
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At ¢.Odoardws,defolut,

v Lpoftguamliti, C.depall.lfatris, (od ds
tranfatlio.cum fimil, atg, ea ciceptio .
pedst litisingreffum,c. fi. de tranfald.c.fin,
eod.tit, in Sext.

Titrlss de preferiptionibus , & de vfica-
pioni buss.

Exceptiosurifiurands, eSt exceptio itis f-
nitaydeoimpedss litis sngve(lum,c, 1. deli-
12 contefl.in Sex Jafon ad Last prator -
Clalnam &5 poffea,de inreturand,P.oetfi
Chriftus ecd. 1it.apud Gregor. c.veniens,
de accufat. isramentum habet vimdifi-
nitind,l.2.n0m erit,§.dato,l fidwo patroni,
§.atem ﬁ:'am‘mrm,a’eé;;re;ﬁmnd.g'.ﬁ?m i
debitor, de except. Sietiam patluminyas
tuns fuerst, ion admutietur & agens Contra
tllnd,faltem fine dsfpenfatione,c.liceimit-
bLieres,deinreinran.c.quammis patlnm, de
pactlan Sex.

Ouia pro veritate habetar ves indicata,
Lingensum , de ffats hominnm, Lyes inds-
cata,deregulinr. P.[imade ab eo, guspo-
teftatemindicandsi habet lata fuerit,.4.5.
condemnatum, de reindic.].nonputant,
§.mon guenis,debonor.poffe/fcontra tabus
las,alster non teneret indsicatum,c.at ffele-
rict,deindic,

aa Lnon dubinm. C.delegib.J. irifgentinm,

§.prator ait,depatl. :
D bb Tirulis guod metss canfa,in P. C, & inre
pentificro,

cc Litpattum,6.C.deexcept. :

dd én decificapells Tholofana,68.ebs, quinta

regula.
Crtmp-v T AL

Ownandoproponende & indicande
fv‘b’f&!‘?f 1oHEs.
T Xceptiones quidem, polt actiones &
Intériones propofitas obiiciuntur; ve-
runtamé prius deexc cprioue_cognoﬁ:en-
dum, quide a&ione pronuntietur, 4 pro-
inde ignorandum non eft, quaqdo pro=
ponende fint, Et quidem declinatoriz

fori dilatoriz exceptiones, ab initio & in
ingreflu

Cz




De accul inquifit. & denunt,  Tit. IX. 257

ingreffulitis proponi debent;alioquino- A Ciriral. 37, capit.per tuas,qui matrimon.

millenon repetuntur,ve neque,qua con- accufar poff.
traindicern vel eius incompetéiam pro- c.exceptionem, 1 z.deexcepzia.dem.wnfc.
ponuntur, que pracedere debent defen- eod. tit,

fioné.6 Nifi forfan pofteacaula exceptio- g Jmo & contra tres fententias conformes,
nisde nouoad gotitiam peruenerit; cvel Boerinsin confieetnd. Biturigumistnlode
denouo caeperit excipienti competere. d urifdittion.omninm indicum, §.2 7. vbé
Peremtoriz autem poffuntobiiciin qua- multa,C5 apud eAlexan. confil.3 3.4n fin.
cang; paree litis ante fententiam. e Poteft ineipiente , vilo themate , 1. volum. gus
& excommunicationis exceptio obiici etiam ait , exceptionem nullitatis impeds-
poftlicem conteftatam, ffed & poft fen- B . reexfecutionems fententi.

tentiam porelt aliquando excipi denulli-
DE ACCVSATIONI-

tate,vel manifefta eius iniquitate,g Omit-

temus alia exceptionum & replicationum bus, z inquifitionibus , & de-
capita, quz ex [ingulis negotiis in iudi- nuntiationibus.
um deduckis oriri poffunt.
cum deductis oriri poflunc, Fag: X
SicE oI ik a Hictitulusexfat lib.s. decretalium , titulo z.¢5
8 Veincliteras tuas, 3.§.fecunda veroafs libx.Sexpizit.1 lib, 4 8. Potiv.2.de accufationib,
Grtio, de reffitutic 'Ja.!mr S 4 ¢ nfcriptionibus ¢ lib.o.C.tit.2.de accufatio-
Jeitio, : _‘,r/ Cap.l.2.3.4¢€ nib.c5 s:’r.1.gm'u:c:gfhrtﬁarﬁpojﬁ:?fr. Eo referrs

?rd;_m” ”3””“7' f"’P”- bel&frﬁ, 18. d" C Poﬂhnh‘fn&f. UL BIEITIO ENMIT 848 a_gere‘:;s.":ura‘:ﬁure
indic, cogarur ib.3. C.tit.7. & wbi de criminibus ags

b cinter monaflerium, deve indic.] penuls. oporreat. tit.1s. Cod.eodlib.3.cn lib.7. tit. 20.de
collufione detegenda ¢ tit.n1.ne defFats defun-

5 Lfm.de ex ik ; = :
{'; e :.f s £ ;I 9 C.de pméd. &orsm post quinguenninm guaratar.tis, 22, li-
e gl [ 'r{&w_" ORI IRGIH M#g’fmm di- brig.decretalinm,de colluffone detegenda. Rur-
latoria ante lutzs "”g’@r]"m","?"m debent, Surn lib.To.C.tit 11.de delatovibaus, e titulus 13.

de hisquife defernnt.item titnlus,de calumnia-

alioguin corams eo (nbeundoindscinm illis ; :
toribus,[ib s decretalinm,tis. 2 ¢ Iib.3. P.tit. 6,

videtur venuntiatum , vt dicitur in d.c. &b 7.7 11 {eide F amarisarir b ol 5
mter g £5 4 Forali G S oy ; o
_ mo;m/?w-m:z,\__ inca,paftoralis, de C.tit. 42.d¢ nbolitionibus, o tit.45. #d fenaraf
eXceprone, can. fr gus epifcopornm,§., ex- confultum Turpillianum,cr tit fequen. de cali-
ceptio.3.q.6. Lapertiffims, €5 Leum [pecia- D mniatorib.
lis,deindiciss, P, ita gur ",‘é #stio eas non Carvr L
Proponst &5 comparet ,defendst &9 appro- T Conbibnatis
bat perfonams iwdicis, €5 1deo pofteapfim e i
Sy : 2 Quid accnfatie.
iicere antreprobare nonpotestyoan fire= Dinilioer
T e e 3. Digiie o
3 34 § J]’a ,g.w.ﬁ,.},j. 3.CAR.CH- 7 Sﬂﬁ-’fﬁ’
Hath agendo,s.q.8.1. [ed etfi fisfceperit,de 4 D? :
indic 2 vide viens T ¥ lollam de i § Denuntiatia,
s pnadiil biod Dl e 7 Exceptio.
4aacanter monaflerium ,ad verbafub-
cundo indicium,de fent. €5 reind. Iximus antea«in libelli oblatione ci-
C w IHc,?faﬁm,c«re‘w'a;f:'i‘:l.a_.p‘y oralis,q.de E vilem & criminalem caufam confide-
excepe, rari;aétum autem eft de ciuili, agendum

¢ canfinsante, de off; felega. Lnondiftin-  eft nunc de criminali, in quo exceptiones

emses.§.cum quidam devecep. arbur . P, quog;, vtdefenfiones,li legitim funt,ad-

¢ Lperemiorias, Cod [enten. vefern.nonpsf].  mittuntur. b Noluiautem confiilto hune

@'P“J’E”F"WW?H; S.decxceptions, 168, titulum feorfum ab ordineiudiciariotra-
Cceccc 3
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&are,vel earatione,quodlicetinpluribus A ¢ Zngratiam tyronum suris harum. quafe

cinilia negotia a criminalibus diftinguan-
tar, cactamen in multis conueniant. 4

2 Acaufainiudicium deducta, accufator
dictus,quafi caufator.e

3 Hzcporrocaulz delatio, vel el fecre-
ta,vel publica. Secreta rurfum interior,
vel exterior inuenitur.Interior in confci=
entia cuin{g; eft; fexterior privata,, appa=
rens,acenfatio, que & caritatina moni-

tio dicitur. g Publica irem eft, qua fic,vel B

folemniter,vel perinquifitionem, vel per
denuntiationem, vel per excéptionem.
Solempisaccufatio,eft delatio & perfecu-
tio criminis vig; ad fententi3 fa&acoram
indice per libellum, verbis conceptisiux-
taformaiuris compofitum,& porctectum
iudici ;ad vindictam publicam b

4 Perinquifitionem fitderectio criminis,
vel ad denuntiationé particularem,cum

quis conqueritur de crimine fibiillato,& C

perit inquiri de veritate [uper illocontra
inferérem;vel ad denuntiationem fadtam
per habentem officinm deferendi, cuius
particulariter alioquin non intereft, vel
fuperaccufatione infticuca, vel ex officio
fudicis ex delatione fama publicz deli-
Gum effe commiffum.

Denuntiatio & delatio dicitur,quando
crimeniudici , fine infcriptione commils

fum detegicur,k & maxime pet eum,cuios D

nonintereft./Eftg; proprie delatio.crimi-
nis larentis facta iudici vel ilco, non ab-
(eruara formulaaccufandi,nuniiatio.

¢ Per exceprionem crimen proponitur
& obiicitur per modum defenfionis , vt
aduerfarius vel reftistollarur.s Cererum
quamuis excipere de crimine reus poffit
cotraaccufatorem,tamennon poteft tan-
quaaceufatorillud profequi, donec prius

deeo, quod (ibiinferzur, {e purgauerire E

BcHOLIA,

a fupratitn.y.delibellioblatio. indinifione,
€.1.69 2,
b ¢.2.9.n0s anters de ordine cognitia,

dams referam differentias,prior evit vatipe
#ie antiquitatis ,qod prin fuerit pecea-
b &5 sudicivnns esus,gman dominiovims
diftyibutiones, vnde lues,ca.;. Genef nam
dominia [iscefJie temporss pot orinm &8
wanltiplicationé hominiim fuerunt dijbrie
bataiure g&i#m,{f legib principum,can,
guoirre,8.diffin lex fac inredemfhie .8
sur.cum fimil. fecunda,gnod cimilia nego-
tia potind viilitatem prinatam C5 priya-
torumrefficiant; crimnaliavera, magis
vigorem prblica difcspling; Pomponsus i
Lircitatio, alias locatio,§.quod illscite , de
prblica.£5 velliga. &4 intereSt reipublice
delilta puniri,lata vulneratis,adleg. A-
quil.can.eftininfta, 23 queft g Tenam
canfis cinutlib. procurator ad agenanm &
defendendwem admittituy in mdiciol. 1.
Sovfies,bircet,§.porro,de procurat.l.fin,C.

0,65 i1 co.tit.in decretalth 53 Sex.maxis
me caueeotit, At incriminalib. vbivess
ad vindiflapreblica experitur ponadmits
tetutr procerator,l pen. §.ad creaen de ph-
blse.and. P. 1. 1unc conuenit,de aconfar.C.
cano.in criminalib.s.qm.;.can abfens.per
alisin.3 .q.9.can figrande.q.6. Onar-
ta guad pro delitlis publicis rens & f:fi-
guando accufarar eisams in. graioniom

carcerib.concluduninr, 1, 1.de exhiben,
reis,C.1. 1. C. decuffodiareoram,im &

mulier,auth.hodre eo.ts.de cufforesi.C.

procsuilib.nequagna regularier o nems
cavcerem . de exalborsb.tribut C‘.Mnfrrr:{.
ﬁd bad e, de aﬁa. d."r;erﬁr. fid. C.e mﬁ' ﬁ'
sl pancis cxceptss , in gutbie pro t‘{ﬁfﬁﬁ-
GHogite proprer Coptamascim il s!ef#{l’,
qrIsIRCAT CET ALYt sbide notatsr, Q;""f‘
ta, i1 criminalibus acowfator amte mjori-
ptionem potelt defifieve, nec tenetkr lrtem
profequi, can.fi griem.can, [ qredeiratnsy
g%.3 Lisbertis Jdeinits vocan. P-;-‘?”ﬁf'
tam ad Senainfton. Turpil. e At cispilie
bus, post eblationen Jibelli tenetur offes
rens vfguc ad finems liem proﬁqm . auth.
gueia fensel,C. guomodo & §mmip igdez,
d (on-




d Conseniunt in nomine , guia ¢8 alkio,ac- A

- D

.De accufinquiﬁr. & denunt.

enfatio diciturinl, qus accnfare, C. dee-
den. €5 accnfatio alignando proaitione,
inl.Senatufconfielto,§ fipropter morts,ad
Senamfcon. Turpsl. 1. Potest etsamde cri=
minibus al:qundo cintliter &5 crimina-
liter agisc. tuz,deprocuvarl fin.deprina.
deli.P.Lfindefur.P.3 . guemadmoduns
accufins post inferiptionem libelli, deber
wfguead finem iudicium proféqui,cano,
gusfquts, can.qui crimsen, 2.g#.8. fic €3 in
cinsliqui agit, &8 obralit libellum anthen.
qui [emelguomod. &5 quand.ind. Clib.
tit.43.§ .omne,de litigrof.in nomel.anthen,
offeratiir,de litis conreft. C.4.in virague
canfa, cimels 3 criminals, debet effé index
competens,nion [ipellus, c.at ficlerics, de
sudic. tit.ff a non competen.ind. C.l. fin.de
surifdit omnand,

¢.foris,de verbo. fignif.

Confeientranpja etsans nobis filentib. dum
male agimse o laucinat &5 accnfatcan,
SBORNERLS, 1 1.9, 3.0an 05 patest,can. fen-
tide e Auguftine  eadem 11.q.3.futerior
bacdifla accufatis que €3 oconlta, qua-
His Unlties inverdum animii ex parte pro=
dat,quepertine: ad forum peenitentiale.,
non ad Gontentiofim; eogue nemo [Eipfum
teneatur accufare ant declarare publice,
UL Cramen ot ums inp:114s G A AIS in-
ferragaties conlva fe confiters,c.anguifitio-
nis,S.1.de acepfc, v de proba.lmimis gra-
we.deisflib, C.cor neca t1ugtsn asdiatar
propriain Regans turpuindinen, l. tranf
actione firisa, C.de tranfalt. | Feveditori-
biss -dﬂ'ﬁf‘ﬂ.?f.glwfé dato, C.l.1.de liberal,
varfa.l mercalen, C.de conditlio, ob trr=
Fes canficum fimil. in foro tamen peeni=
tertialisenetuy occultrns crimen manife-
Psm 61, g3 confeffionem eins andit, face-
re,(S (ponre etiams non interrogati,in to-
4 “‘Il'.f-" initione prima de peenitentia. €5
#al. Dixi confiteboraduerfum mein-
lﬂ_ltlm_m meam Domino, & ruremifi-
fti iMpictatem peccati mel. Esfgue hae
accnfatio falubris.can presbyter, g.cognon

B
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wimus, 6. dift. Ernuntsr etiam confeffios
nes €5 accnfationes [ir 1pfins gua ndogue,
pertormenta £ .mrmm:;:,_r;rmudp videli=
cet alisnde fubfint indscia, guaoccnlinm
crimen quodammodo detegere velfignare
videntur.d.gui fententiam, lL.quoties, C.de
qudffionibd, 1.e0tit.P,

Ecxcterior hac [ecretaacenfatio, vel carfa-
tio , dicitur monitio fraterna,incap. 2. de
accufat, collocutio pracedens indiciunt,l,
quidia Hyberss,de ferwicurban predior . Pe

h Colligitur ex [ unic.C.defams]. libeliis,

Jacitl,guicum natn,§.accu(afe, de bonss
lsbert €9 collsgitar ex titnlis de accufatio-
116,69 ex illis .gus hic fubiicientuy .

i cingufitionss, c,qualiter & guands , de

accufat,c.licet Hc.:'}' Jde fitnontaanguifitio
tamennonest i pra;?.-jr:s':-udz s eadicie,
[ed gnidam modus deducends canlam n
sudicium, vt notar Bartoladl. tranfizere,
n#.13.de tranfact.

k d.c.qualiter, 3 c.fuper his,de accufa.fim-

plicsier, non vt agatur criminalster c.per
tesy 3 3 defimonialib. s tinl 3 Nomine
accnfationis venit dilatio l.erm,§.quina=
mien detulit,de inre patrona.

1 cinguifitionts,§.1.de accuf.
m Colligitur ex 1. edstlo,§ id antem deferri

debetdeinre fife.

n Excepriaestexclufio intentionis velaltio=

nis,vel condemnationis, c.2.§.no0s antem,
&3 [é9.de ordine cognitio.l.2. deexceptso.
P.§.1.cod.tit. apud Inftinia. lta per exce-
ptionem opponitur crimen agents,c. [aper
his.de accuf.ant teftib. vt cornm teftimo-
niaimprobeniur,c.teftimonia, de reftib.e.
1.de except. ante publicationem videlicet
teftimantarsm non pafteanyfi €5 antepu-
blicationem proteffatus faerit,cap.p ritfen=
tinm, de tefbib. sut niff crimina obiicien-
da, poit publication et excipients snno-
tuerint,c.fin.decogna.[prrit.

0 INon enim lice: veoreaccufare,antegmnans

fe ab obicétss purganerit,l. 1. gui accnfne
poff- (-his qui rews,de pubiiindic. at licer
¢f excipere de erimine ebiello ,quia tuné




oL
[z profequitsy ininrias (¢ defendendo, I.
neganda,Ciqus accufa.non poff. :
Carvr 1L
1 De guibus fiat accnfatio,

2 Etinguifitio,
CRimina,pto materia funt accufatio-
num,denuntiationum,inquifitionum
& exceptionum. Dequocung;enim cri-
mine,qui gcncraliterpoicﬂ acculari cri-
minaliter, # de his tamen criminibus; a
quibus iam accufatus abfolutus fueritin
iudicio contentiofo, non poreft accufatio
replicati; & nifi ex collufione accufatoris
primi, fecundus doceat perperam abfolu-
tum.c Non controuerrintur etiam crimi-
na remifla per veniam eius,qui habet po-
reftatem remittendi.4 Euidentia autem
patrati [celeris,non indiget clamoreaccu-
faroris.e
Vi contrainquifitiogeneralis fierinon
deberab officio iudicisde occultis crimi-
nibus , fed tantum de his , de quibus pra-
ceflicinfamia.f Sitamen contraaliquem
commiffaalicuifuerit impliciter facien-
dainquifitio, & s co taciro,de criminibus
cius, omiffainquifitione de infamia, in-
quifierit,valebitnihilominusinquifitio. g
Nam & non pracedente infamia veline
inquifitione deea, fi reuscoram inquifi-
tore ante inquifitionem de criminibus
fueritconfeflus,nihil ei proderitexceptio,
quod priusdeiiﬁicmcrimiuibus non fue-
ritinfamatns. # De quibus autem inqui-
reredebet,qui porgftatem habet, poterit
cognolci intgrdum ¢x eius delegarione. #
Quod i generaliter, vt inquirat,ci com-
mittatur,pendebit ex ¢iusarbitrio,de qui-
businquirat.k,
ScHoOL IS,

a Lfindefurtl. fin.depriua delél. fiue cri.
men fit publicum, fine prinatuns, capitale
axy non capitale ,fic enim criming dtrsi-
dunitnrinl..depublic.ind. P.11. de pri-
#a. delill, P.§.1.2.3 depablicands, apud

Partitiohumiuris Canonici. Lib. V.

A

Ixﬁiﬁliﬂ 6. UNRIE OYATINM, S Criminis ap.
pellatio. 2 5 .diftinil. potest &5 quts deplis
ribus criminsbs accufars eodem libella.c.
licet,deaccnfa.

¢.de hisy6. de accufat. nec de delillo vning
baminis [ape guars debet.can veniam, s,
guaftio.g,llicer,§.penslt. nants canpones
[Fabula. P.dixi autens in tndscio conten
tiofo, ad differentiam fori panitentialis,
na [iinea quisfuerit abfolutisvela Deo,
velconfeffore. quammnisan eoforonon poffit
repéis vindilla: tamen de eodem criming
1bi abfoluto,[epe inindicio cotentiofo gus-
7i [olet ad imsponendam panam legalem,
quanonimpedit, vt nec publicam abfolu-
tionens,indicinm vel abfolutio foripani-
tentialis,can.admonere, 23.9.2.

cap. 1.decallufio.detegen.c.fi guis homici-
det,de acenfl,3 . deprenarica. P,

can. fiellic, 2 5G4 m:«;a,ﬁc_f:«m,& §.no-
tandum, 3.9.3.can. dimina clemeniid, de
penitendiftin.g.
c.enidentia.g.de accuf.

c.gualitery17 dn [in.C3 c.qualiter, 24,64,
cHm oporteat, 19.¢.ngquifitionts, 2 1. 5.1,
deaccuf,

c.2.de aconfa.in Sex.

¢.1.de accu(in Sex.

B

c

d
C

-

accufat.
c.olim,26.1bi,qua videritis iuquircnda.
de accaf.

[ 90 08, I G g )i

Qi accufare poffunt,veltion.

Dk

Vzrendum autem inacculatione;cls

ins (it fidei,quiaccufat, & quiacculs-

tur.4 Quiavbinoneftlegitimus accal-
tur,non elt vexandus reus.s Edictum por-
rodeaccufando,prohibitoriumeltyv gul

E non prohibeantur, dicantut legitimi ac-
cufatores.c Munus :'.c-cui“.mdi‘mmmho-
die defertur procuratotibus hfci. d Per-
mittitur nihilominus his,qui fod vel fuo-
rum profequuntur iniuriam, & ex ea cal-

- . cohibarens
faacculare, quamuis aliunde probiberen
ks

dilt.capit.gualiter,2 4. §. debetigitur, de




De accufatio. inquifit. & denunciat. Tit. IX.
wr.e Alioquin & neceffacium eric his, qui A

nec fuorum,nec fuam pmibquuntur inig-
riam,fialios velintaccufare,veipfi fintim-
munes& puri a crimine, f & proinde non
poflant accufare heretici aut paganiChri-
{tianos ,ginceﬁupﬁ , b excommunicati, s
fortilegi,aut dinini, & quive ad fortilegos
magolque concurrering,/ant qui mala fa-
mz & exitimarionis {unt, 72 vt necinimi-
¢i,# & cohabitantes inimicis accufati, o

confpiratores,p aut confpirantesinreum, B

geonfeflor accufans confellum de crimi-
nefibiconfello,rviles perfonz, qua qué-
sdmodum nec ad denuntiandum , multo
magis ad accufandum crimen admittun-
wrs Nonaccufat etiam ¢ laicus perfonam
ecclefiatticam, nifi fuam vel fuorum pro-
fequaturiniariam: # aur agatur de crimi-
nibus occulris,qua maxime deteftatur ec-
clefia, in quibus laici,dummodo fint pro-
batzvite & fidei ,audinnrur contracleri-
cos,vt in crimine imonix, hereleos,lxlz
maieftazis.2# Monachiaccafare poﬂhnr,
nifialiarationabilis caufa impediat, faum
abbatép licetaliosaccufare non poffint.z
Quare &illisdebent, cum proprium non
habeant,de rebus monafteriiexpenfis ne-
cellariz,donec canfa debitum finemacci-
platminiftrari.4# Qui denuntiauerintcs-
traaliquem erimina, & noluerint fe fub-

fcribere, deiifdem criminibus né poflunt D

inpofterum eundem accufarce, vel deillo,
obeadem maleloqui. 46 Nemo deinceps
perprocuratorem poteft aceufare aur de-
fqnflcrein canfacriminali, feu publicoiu~
dfcm,_cr: ad exculationem tamen non ve-
niendi ,rensabfens mitrere poteft procu-
Tatorem, 44 vel (iagatur de criminenon
caminaliter , ee vel de crimine priua-
fo-ﬁi Neque accufat qui furauit fe non
acculaturum , go vt neque regulariter
ad accafandum admittuntur impuberes,
pauperes de cortuptione fufpecti, bb fer-
ut,# mulier. kk Nemo quoquein-
uitusaccufare cegi-
ur. 4

C

a

b
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can. guerendumyz. quafl.7 drattat Gel-
lina b1 4.¢.2 .
¢a. 1.¢.accedens,de accsfatio.dins loan.
cap.8.gloffa antem ind.c.1.de accufatio-
wibusrefert hosver[us,quibus comtinentur
dccrfarores illegitims,
Hinonaccufant,quos metra fequentia
fignant.
Feemina,pupillus, delatus , crimine té-
tus.
Sufpectus, quaftu corruptus , fortile-
gufgque,
Infamis feruus, pauper cd milite prin-
ceps,
Libertus,{ocius focid, necnainimicus,
Clericuseccleliznullus deferre valebir.
1.guiaccsfare,de accsfatio.in P. can. pro-
bibetur, gua.x.ubietiam ponpntur,gis
ab accufatsone arcétur, videqne dixi, lib.
32.Symtagm.c.12.89 guaper totuns ipfeem
librnm tratlani (atis yni fallor , accurate,
de partibus & rebus accnfationss.
Sic iniunttum munus accnfandiprocura-
toribus fifi,£3 aliss probibitum docet. . o-
mines , de delatori libr.1o0.C. diciter 55 in
inreabfolute officinm , accufator publicus.
Leaguidem, quaper officissm , de accnfa-
ts0. C. loco efficis &5 denuntiatoram ants-
g oy sm,ho dieffnt in cariss [prritua Libss
[en ecclefiaftices  elells viriprobe fidei cle-
rici,quicriming clericornm &9 laicornm,
fipertineant ad cariam ecclefiafticam, de-
ferant indscibus ecclefiaftices, vt epifcopis,
officialibms vicarits archidiacoms,vel ar-
chipresbyteris vel aliis, vt eris tllis 4 fupe-
viore tnswntinm, €3 dicuntar promoterss,
vel procuratoresfifcales, intérdam nunti,
de quibus vide Bernardinit Diaz, in pra-
Eicacriminalicanonnm.capit.d.5.6. hoc
munus guogue exercent m Gallia procu-
ratoresregss €3 fifei, quibms denuntiantur
criminaplivero dant operam,vt accH(a-
tione per illos propofita puniantsr. Aigue
hos omnes neceffitas officii acalumnie li-
beras fufpicione ,nifi ea manifefte in dlis
Ddddd
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appareat,Lpoft legatum 5.§ .qui accufanst, A
§ ./ aduocatum,de bis guibus vt sndign, P,
Lex varia [Fatutornm de delatoribusdib,
10.Cod. Consungit fetamen vt plerumqne
procuyatoriregio el ﬁﬁ:a [ alives presatis,
cnins alimnde intereft deleClum punirs,gus
€3 eidenuntiat €3 [uppeditat probationes,
[iam [warumag, profequntnrus ininviam,
guo ei1d nomine exiar delatoris probibi-

1 notam, Ldeferve ,§. [¢d €5 communem

canfam, €5 Ldelator de tnr fife. P, B

e can.omnibrs, 4. quaftio. G. L bi tamen,
1 (.deaccufatio.

£ cano.quifine pecmra,mna.paﬂz&:rm, cap.

Jacerdos, 3 .quaftio.7 .capet guicrimen, G.

gnaffio.1.non repeliet antem quis a fuiac-

crfatione enm, quem antencglexerst a [ui

Sfamiliaritate repellere s cap nulls epifcopo-

rum,s . deaccaja. Repellatuyeadem ratio-

ne abaccufatione $5 publicus concubina-

rits excommunicatus per densitiationem, C

cap.cum dilellus,2.0.de aceufatio.
g ca.alieni,£5(¢9.2.9.7.¢4.1.€9 1. 4.9. 1.
h. can.confangsuineorum,3.q.4.
i can.pallus,can emnes, 3.9.4.
k can.conflitnsmni,g.s.
V. can.guifguis,3.§.fin.2.4.8.
m can.probibetnr, 2.9.1.1.qui accufare, de
* accufationibus infames thsrepellunturab
accu(ando infames antem funt homicide,

"o

malefici fures,facrilegs, aduliers,inceftno- 1y ¢

[fisperiurivenefici, raprores, &3 alii squia
teftimoaniis rencinptar, c. Enphensinm,§.
1:2.9.3.cano.conftituimms,3 .qreft.6.ex-
commsEnicati,caio snfames can sl e G,
gueft. 1 bereticiscan.alieni;2 quaft.7.bi-
[Eriones,ca.definimus, 4.quefl, 1.6 alii de
guibusinla de bisgui notant. snfam. P,
dnre etiam cisili cenfentsr infames ex o-
i crimine publico danats, €5 ex prinato,
{urti,vi banorams raptoram, inisriarsums, E
Linfamisde pub.sndic. P.item ex alus pri-
zaits,gnornm atlio infamat , vt de dols,
profosio,mandati,tutele , depofiti dirvella,
§.exguibnfdam,de penatemere litigan./,
1. §.gHifHr11yC o § _G_tdc'fw'.f i notan.

¥
X

infam. Regslariter eviam infames diilisn:
e cisealt, funt infamesiare Ponsspeio yea,
emnes vere,6 . guaftio. 1. capit, Enphenia
HLCAD PrOXITI0 2.4 pnma&‘excclm';,m
de muliere,que infumis isre cils eff fran-
traannum lntle mayits nupferst . 1.de
Jecund.nupt.Codsc.non anteminre Ponss
Sicroeap pennls &3 fin.de (ecund napui,
Inimizcrob ufbicionens,ne pwmrrr; Accye
Jattenis veo nacere defiderent repelluntur,
Capt .omNes,Can. cananica ,cap.quod fi-
[peitiy3 guaft. s cap.derradlores,s. gusfh
4,546 FEIICTHNI LY INEICI I 04, CHID opar-
teat,9.ca.cum Pont.s Vlanconellacame
minim de accufatio, :
carepellantay,7.de accufatio,. Sienecad
denuntiandum admittuntir G inimici
[isnt densuntiati, diél.ca.cum oporteat ,ca:
inguifitionts, 2 1 §itertiz,ca. qualiter, 14.
§.cx guibus.de acenf.
cap-conffiratores,y.quaff.4.
ca.coem dileltus filsus,de accnfitio,
A i facerdos,de officio ords.ca. ﬁiﬂ:{ﬂuﬁi}
§ .deaduiter.ca.omnisvtrinfGue foxm, §
Jfin.de poenit, €3 remr[[ ca facerdos, depen,
diff.6.in quibus tnmeniuntnr ratione pros
bibitionis, €S smeano.placust.6.queff.2,

- e.cumintuade [ponfal. cap.nullus lascns,

&8 feq.ca.spfi Apoftoli, €5 can ficut.2.9.7:
can.omnes vero, (s can fhcerdotes,6.9.1.
cicum P Manconellasy o.de accufdib, g
tit 1 Jomnsbus,4.9.6+
dille can.omnsbus,.
c.tantaefl,de fimoniacan faterdotes,cas
7es,2.q.7.C.fane,15.9.3 Jﬁqmmgx&, G
deepif.€F cler.dummodo bone Jele ad ac-
cutfandii vel 1effsficandum accedantinon
antem fiodio c.licet. Heli,c.pertuas, de e
PBONIA.CIREMINIIIIS 1€ Gl OpOYICat, e
accufation. Quod filatcs effent viles perfo
nevelmale fame,dsffinguitursdum ques
St eff,aninexcepuis criminibms admittae
tur accsfatores, an cleriei fint bona ﬂi?»_M,
€2 mon admirttur eos accufantes; alster
COMLTa,c. i prims in i 1.g, 24 JANIRG P

tuas,defimon,
23 ¥ o




De accufatio. inquifit. & denantiat. Tic. TX.

1 GhexpaTIe1ss | 1.caillass.deacenfat.ca. A ¥ vein'crsmineimistriarum,c. abfens ,§. neff,

E#Pﬁmmmm, 2,90, 4 Intereffé cnim widea

cur monafleris SSmonachorum nequeob-

edientia debitaabbati eos ab bac denun-

iations repeilit aset prcbréﬁ,d . illa, 8 c.

noi [empers S ca. lrelianns,11.9. 3. arg#-

menc.delellim fine,demaior.5 obed.ca.
quapropters2. gwﬂ . 7. vt awtem liberins

s fiat, 3 fir reformatio facilis menaflteris,

difpenfatio conceditiiv obedientiarumap(o

sureatque sy amentornm,ca.oling, 26 de
Aaccufat,

dift.cap. ex partetsa ,deaccufat. nifi sn-

serfit monafteriiy ¢S de liceniia abbatis ca.

monachis1 G.gue. 1.414 aliequinmort 1

[unt mundoca.placnit;ca. 1 6 .gu.1 A Deo

nobis.C.de epifcop. €5 cler.

8a ditk.cap.ex parte tua,deaccn(a.c3 c.olim
eod.Sed €5 pfe abbas,vt ast gloffa.x \ad di=
Hum.ca.exparte, debet habere expenfu,
vtfedefendat vigne ad finem canfe,etiam
[ifie ab admimsfiratione vemaorus , fecun:
dum Ala.&5 Vincentium, vt refertibi lo-
dnties Andreas,argum L finfluntade in-
offic.teft4. P,

bb fnclicetin B Petro,1 4. deaccnfatca.t.
4.q.5candll:gui,5.q.5.Lfiea ,gutacca-
Jarenon poffiunt.C.Lgui deftitir,ad Sena~
tufeonfule, Tarpillra. P.potnit astem,gus
denntianir fivie periculo calumnie ante
inferiptionem defcendere,cum nemo com-
pellatnr accufare,ca.fi guem,c. fi guis iva-
ti6,2.q. 3. €5 poit oblationem libells licet
smpune defiflere,leg.quafi tum,ad Enatufl
Turptllia, P.Llibertus,de in iss vocan. Ni-
bilsminus tame , i reumi st a infamasnce-
vitininriarum nomine tenetur.itéapud
Labeonem §.fi quis libello,de inswsr P.

CC ¢ vemiens, 1§ .deaccnfatio. &5 ikigloffa
natat, ad verba, criminalis exceptionis,
W’:-ﬂéﬁ*mprmfmm, 3.qu.9.0 pen.§.1.de
puvlic iudic. P,

dd - dvél.c.veriens,c.cnm dilelli, de dolo. ca.
r€05.13.9. .

€€ cutwadeprogurat . fiper bis, 1 6 an fine,
&fmcmf;,r,

(=
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3

3.quaft.9.d.fin.Cide iiriur idipfum dicen-
dum de aliss lesibas crimnibins | fesia, dp
accufat.P,

gg d.cap.veniens, de acenfa . c.quensadmo-

dum.§ [findeinreisr,

hh canprobibetur,1.que. 1ic.epifeopres,ge

mancspium, &3 [64.12.9.2.04. 1.6 3 [~

guentib.i§.q. 3.

ii ¢.guerendumseft,2.q.7.ca.forus,deverb.

fignificat.

ke can.probibenturs2.g. vanprincip.15.q.

1

L)

3.can.de crimine,eod.ca forus, deverbor.
frignificas I 8.deacenfatio. Pl 12.C. gri
accefono poffent. Dicimus autemregula-
vitersHon permitts accuationem mulieri=
{;m,a!’igadhdﬂ ENLIm PETIRILITLHY £ caufa

- aligua vt fi fuamvel fuorum proféguan<

PHT IHINYIATA VLY Principio 15 . gaaft. 3.
werficanifi forte (uas.ca.exco guod; §.fin.
& cucertit de canfisin prin. &8 §.vxortaa
ea.15.guaf.5.0.1.68 2.de accnfatio Pan.
1.4.€8 v2.verfimifi certis ex canfis, C. g
accsf.non poff.stemin crimine lefa mare-
fRatis musiters deferre potelt reums, ditla
ca.certus de canfis, casn guaftionibus, ca.
[ane.§.onde,s.q. 3 L.8.adleg. Inl. mareff.
stem ingrimine legis Inlicde annona ca.
Prab:bmmr,ﬁ.ms[;’emm, 2.9#.1.0.13 de
accnfa. Padmittuntar € mulieres & in-
fanses m criminib. atrocioribus , € sn fa-
sorem fidei contrabareticos, ¢.prefsmiit,
2.qu.7.v1 &5 in fimonia,£5 vt drxems i
crimine maeffatis,can.fane,15.9. 3.
cafigmem penituerit,ca.fi guisiratii, 2,
g.7-Lomica, C. vt nemoinnitus agere vel
accufarecogatnr Lfin.de vfir pupillar.C.
widelicet ante libelli oblationé €9 fibferi-
tionem. Poffea namque cagititr , nec ini-
prnedsfifterepoteft. leg. guafitit, ad [ena-
tusfc. Turpilldan (enatufconfultum. eo. tit.
ssinge quapaslo ante diximus litera.C.

Caryvrx IITL
Requifita accufationi vt monitio, €5 in de-
puRiiALione,
Ddddd 2
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v Ininguifitione infamiapracedes, € qua- A aceufat,& libellum proponit, vel filiterss

do fiat finees.

§ Prefensfit accufans, €8 libelliss formapofi-
tadetur.

4 Quibas probatienib.uti debear acenfans.

§ Formaacen[andsantiguats veterum.

6 Edenda nomina seftinm iis contra quos
IRGHITILHT .,

A A Nie omnem Teuinflcunque generis:
accufationem exteriorem, admaoni-

tio quadam pracedere debet, quemad-
modum & denuntiationem fraterna mo-
piriodelinquentis,ad corretionem prius.
fi fieripoflic ab eodem imperrandi, quam
adinducendam publicivindi&tam,aquin-
imo,nifi denuntiatio procedataradiceca-
ritatis,ranquam maligna reticitur; 4 cum
nequevindi¢taareo foleat de rigore exi-
gi.fineadmonitione pracedente.c Accu~
fationem debet pracedere inferiptio le~

gitima, dvt denuntiationé catitativamo- C

nitio, einquifition&clamerofa infinuatio,
fevinfamia f

% . Exofficiotamenprelatus & index, f de

ftaru generali prounincie fingulis annis,
nulla FAmaetiam deliCtoriiinterueniente,.
inquicic.gFormaque iuramenti, quod ge-
nerales. inquifitores depurati obfernare:
debent,hzc eft,veiurentcleriei, quod fir-
perhis,qua ciunt, velcredunt efle in fua
ecclelia reformanda; tam incapite quam
inmembris,exceptis occultis criminibus,
veram: & plenam dicent inquilitoribus.
veritatem. b

3  Pecleripta & epiftolam fnemoablens:

accufare poteft, fed prafens & prafente
accufiro.2 Cerernmin acculatione crimi-
nali;nihilominus [criprura libelliquoque
prafentis requiritur, £ einfque-iuridica
conceptio; / quacotinerannum & diem;
quibus fitaccufatio, mnomen indicis co;

ram quoproponitur,z nomen accufato-

ris & accufati, e & criminis de quo fitacs

cufatio,prempus., glocum, 7 perfonas,in

quibus & cum quibusfaGum dicitur.sDe
hine & contincufubferipionem eius, qui

non nouerit, quod alius pra eofubleribar
& inlerat,fe probaturum, & fubiturum o
Lioquin peenam talionis.¢

Accul&wrauremdtbctT-vti;nmbal:io- &
nibus luce meridiana clarioribusexpedi-
risidoneisteltibus ,zper?i (liinis documé-
tis,indiciis ad probationem indubitatis.

Fuerit & olim exmoret & legishatio- §
ne antiquori fermulx inaccufandis cri-

B minibus. propofitz & feruatze, qua quia
partim in defuetudinemabierunt; partim
verotmmutarz funt, fab filento relin-
quemus.x:

Iludauté feruandum;, Fveab iis,aqui- 6
bus inquiritur , iuramentum exhibeatur
de dicendaveritate » 8 vt edantur nomi-
na & dicta teftium ei,contra quemingui-
ritur. z.

SEcEroE T

& ¢.2.65 c.oum dilelus,de accnf. €3 Matih.
¢a.18. i peccaueritinte frater tuus, &
guando videlicet agstuy inmodum denii-
tiationis ad peznitentian c.nenit, deinds,
o.fipeccanerit,: .E;_x;dﬂ. r.ca.ficet H:{g Jde

Sfimon..

b . cominiunétute,s.de prafamtlib. s.0it.
2 canmaalliz niroAucatnr,4.9.4s

C candndignes1 2.gueft.2. can.guidam mos
nachi,16.q.1.c4.00mnesdecima, 1 6g#. 7
eap.deillicita, 2 4.g. 5 cafacro,de [enient.
eXEaMMBHIC:.

d. c.tue,deprocurator. m-.[:'arp:réﬁf,_deacm_(.'
infiriptio continet obligatsone ad penam
ralionis,id eff,ad [ubenndam eandem pe-
HAME, 1A ACCH[ALAS MEXETEIner, f1 it
contraillum propofitums fur/fet probatsm,
CAGRIGHIS,CA. GHL Crimen, T gi. 8. fane
tamenguadi crimina relata per glofam,
i ¢, [fper hivde aceufain guibusnonex:
igituer fubfiriptio, vt in crimine abigea-

tusl.oni de abigess Clan lentbusy L lewiay
de agenfa, €3 in bis, queper officism s?-’{f
per perfonasprblicas accmfanisr Leaqus-
dem,quaper officinm;Caae accnfa diem fi
Accnfie

D
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acenfatnr Indens, qui cotvaxit cum Chri- A - fi.§.libellorii, 2. §.8.4n . libellori, de accu-

Sianamatrimonizm, vel Indza, gue nu-
pfit Chryftsano.l. nequts, C.de lude. Side
apoftafia guogue accnfatio wnfttnatur, [,
Apoftatarum,Cde Apofta.fimaritus 1u-
remarstsiniratepus ad 1d alege conflitn-
1nm,acenfer vrere deadwlierio, /. gran-
wison 2,69 Lanremarits, Coad [, Inldea-
dulter.

€ ca. 2.69 cucnm dilelins,de accnfa tureta-

men canonico in latcorsm criminibus des B

nRntiANdss s non yequiritur moniso pra-
cedens,c.qualiter & guandoan 2.8 fin. de
aceufa. Etiureciunslifamacsrumor pro
monitionehabentur s d. Leaguidem,C.de

. ascufat.facit L.ab accufatore,, §. nuntiato-
res,ad fenatufconfil. Trrpill. P.

£ Liet latefparfafama , €3 qua fit publica
€3 conffans de crimine commiffo , €3 non
amalesiolis 5 data opera differinata, ca.

qralitersine 2,85 eanguifitionis, §.adkbac, C

dedcera,

g caficutyy § de acenfat.c. Romanasde con-
[bus gn Sext.c.cum venerabiliseod.tit, A
pud Gregorism ,sdipfscm €5 omanibus ma-
ZifFratibus inisnéimm (ecularibus 1. con-
Gruityde offf.prafid Poc. v deoffi.ordin. €3
eArchidiaconis vifitantibus ysn cap.1. de
eenfibus, in Sext,

b c.quaister €3 guando,1.de accufinon fit

astem privs sngsifitio,quam conflet de in- D

. Jamia,c.cum oporteat,1 9.de accnfar.

L é.perferipras.2.q.8.c.anobis, guimatyi-
mo.aacufar.poff.nshil probibet tamé, quin
lebellses davi poffis abfente acenfato, ca E-

Piphanium, §.9.G.0.2, (. deexhib.ress.

6-te2.9.8.167,acculatori perfona nun-

quamrecipiantat fine feripto, &c. can,
quifgues3. &5 feg.ead. 4.£9 canfa, libello-

ramydeaccuat, Pl in criminalibus , €4 1.

PCeod. tit. Admanet aute feriptura yde- E

liberandum effe marare de accufatione
Yeisin Csiues probationss defeilum fuccedit
P@vatalionis contra accufantem,l. [ cue
Grimen,de accufar, P, '

L. Qualis fir conceptio libeli pratlatnyr inca..

m

1

o

P

q

[ar. B ex gusbus,gue fequistur fumiafunt.
Sic enim exempli canfa conciptnr , anno
Domini,&c.die rali,&c¢.taliscoram vo-
bis,&c.dift.L. lrbelloram. sAdietiiocerii
temporisfactt vt nofcamus fitemporeper-
miffovelextrainffautafit accufacic , it
€5 tempore perirepotest, quemadmndiim
€9 prafiriptio non acenfats crimine obiz-
ci poreSt ad fummum post viginti annes
lguerelaad leg. Cornel.defaf.Cil.2. &5 5.
C.deregmiven.rets 6&.cum venerabilis,§.
ntellexmus, deexceptio, & contyraaccsia
[atiomem adnlterii guingmennium, . ma-
riti lenocininm,S. guingaeninm, 2 §. hoe
guinquenniumad | Iuliam. deadwulr. P.L.
adulter, C.eod.tit. nifi adwelierinm it cum
snceftn s qua cafs T OMUNE, 1 prafcriptios
neexiguniny, Lvim paﬂlm. §ipraferiptio=
ni,cod.tit. £F itaeiinm o r::-; FEarE 5 CETiLe
[upremisin Galliamotas Papis s I br 14.
Rhapfodie arreffo.sst.2.arrefta (2. Ad-
SECIEL ey guog, anniimperii €5 nemen ins=
peratorisyvelregss, vel [ummss Ponisficss,
Secundum mores curiarsm CS.regionkm,
vt 0 §. [ gua vero , vt praponatur nowen
Imperatorss iuntlaglo.smnoncl.
Nomzen indices habet certstndinem fori,
cordmi gzaconnentiofit,vt(ciatur numle-
gitima fit accufatio ratione compeientis
tndios , inxta titnlum, vhbi de criminibua
agi oporteat.C5 authent. guain prouincia,
eod.1it..
Nomina guogue hac necefJaria, vt co nffet
deperfonss indicts , altorss, rei , que ivds=
cinsnz confiitrunt. L Telianes, Lanter litin
gantem ,de indic.P. &5 num, qui accufat
accnfare poffit,C5accu atnsaccufari ab co.
Nomen crimingsindicat gualitatens €145,
ceem civcum(Fantiis ex gusbusinfrustar
sudex ad imponendumns modum pene ,ix-
xta leg.refpiciendumfant falla,de panis.
Pandeti,
Tempus etii criminis difcernit qualitates
eius,wein fure disgrnio €5 nollurno, eman-
[oremque a defertore [eparat, &e. a.l.ant
Ddddd ;3
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falta,§.tempus,depen.P. Habetur E5ra-
tiotemporis guo vulnerasllatafiunt ,ffho-

micidit quis accufatwr,vt deeotencatursfi

tunc fucrint lethalia , imputetser antens
tnors fato, ff aliter poffeafispersinens mo-
riatnrylnibilintereff,3 r.adleg. Ful.de a-

dult.bbric Criptura,§.1.ad leg.eAgquil. L.
sta vnineratny eod.tit. Siv ateffibus duns

[apercrih¥he examimanturinguiritur de
die &5 tempore, grio comms|fum eft ca ni-
hilomins,3.q.9.ca.inteftibns; 4.9.5.
Locus etsam maleficiadiftinguit ,angetq,
wel minutt vinditham eoriz !, ant fatta.s§.
locsss,depaenis € 1hi locws difting it fusr-
1um fimplex: afacrilegio;vt & anlfacrle-

£1,88 L facrilegi. ad . Inl. pecnl. &3 inin-
rias, Led eft quafbionss §.1.de iniur.P. &
adulerinm,Lmariti lenocininm,de aduls.

Pand. locus ctiam alicus anget velminnit

Aignttatem,cap. cum fis, de auctoritat, €3
vfn pallis,l.1 deeffic proconf. Pand. Sub-
inde certitudo loci condwest ad dsindican-

dum , num calumniofe crimen m iferatur,

€3 num crimen comms(Jam fic: quia £3.res
sneertstudo argrit Calumniam , vt liguet
ex cap, 13. Danselss,
Hac etiapertinent ad crimints diftinttio-
nem,vtfide adulterio agamr.mn(mmm-
tereft com [anguine coniuniia,an ci#alia,
commiffumit,C3 in fupronsum cum pue-
ro , vel Veftali ,vel alia. pens eniniin bis
diner[a,leniores ans grautores vt docui-
] ﬁ:_persm,frb (4.2t.1 4, deadnlt,

At Lishellorum, €8 can.fin.§. libelloruns,
2. gueffio. 8, Supfcrsbenshacinfcriptione
widetsr apfra&are ommia in eo libello co-

prehenfa: vtin aliisguogue  (Cripturaruns

J:Cfs_ﬁ_rcwpnam!’:ﬁ manifeftumeSt, i quis
ex argentaries,§. 1 de edend Pandett.§. 1.
de emtio.apud Tuffinia.§ fed erfigums, ant
mantus, &5 de mftramento fide ac cantela,

nnouelll fi fideinlor ,§.pater.de pignore.
Paud.fit [ubferiptio libells ante lstii conte-

[ationem,Lin [enatn i[confultis, §.guipoff,
ad [enatufconful. Taerpillea. P. fubferiptio
eff potiffima & [irbflantsalis pars lrbells

Partitionumiaris Canonici. Lib, V.,
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Aaccu[atoris.Sicenim artinea, proficerar
fe effeaccufatorem, ideff , fevelleprofe-
gus aconfationem &9 [ubiturnm talions,
Ak, !:ri-.-,-Earrtm&.mma@bﬁrgéﬂa , 654,
€Ms.-ﬁﬂ-§. item fk&f Cribere,Cs cangaior-
men, v.queft 8. can. nllus iniroducatur,
§.snfereptio, 4.queff.4.L.qui crimen.Cqus
accufare non pol]. Ante hanc fubforiptia-
nem non eft avexfator andiendns, neque
reus poftulatus vexandwus velvocandm,l,
2.§.exdo Hyingn o,de exchib e, vt non -
Siftente legitimo aconfatove capit, v.denc-
dufatio, Talionts autem penagueexills
inferiptione nafiinr,nibdl alideft guam
vt 25,455 crimen thatsm na probanit,fsb-
cat penam £5 eapleflatur guaafficiendus
effet rens accsfats,fi plelatsum fufletsoq,
3.9 4. 2.9.8.Lf. Cide aconfl.in privati,
ad fenatufeon|ul Trrpill. & dicemms pau-
1o post in effeltu accufatsonis.

cefoeant cantli;v,quafl.8:lfin. Cdepro-
bat .can.dicit,52.queff.1.can.1. 5 . qut.
G.aliogwin proreoententiafertsr, vl this
dem deciinr, €5 indubus faworabiliores
vei, L. fanorabiliores, de regul. inr. Pad,
promtiores ad libevandum,quam ad bl
gﬂndﬂm,!’fg. Arrianms,deatiio. Pandell,
crm [atins fit nocentem abfoluignamin-
nacentems codemnare in dubis Labfentem,
depan.P. -

Ordo antiguns exercédorsns indiciornn
abrogatusfuit , & capiiextra ordinemin
swediciss criminums proceds,t.ordo , de pu-
“blic.ind. Pande &1 1.§. n fenatsfonfil-
tsm ad fenatssfconfiel Turpill PL1S .
€9 Lhbodie,depan. P. furt antem antighis
ordo, vt inprimis acowfator ad quafitors,
ewi iudicsi exercitssimg contigerat , resne-
wmien deferret, & poftularet, sllnd nomen
recipi pofteafubferiberet fe.&a dtalionem
feobligaret ;detl. 1. Libellorsm§.item [l
[eriberede aconfatio. Pan d. Subferiptione
ﬁ.‘f?a,’pmpom&a:accsrfamr:.at’mr:ﬂ’: ns-
men feci 6. Sifilebar revs conmentns, lé &
Fimabatur, vt eowitlaf mgﬂﬁﬂ?;“ mags

[firatw dies mgusrendornim Crininsn po-
ﬁsfﬁéﬁ'
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filahatnr, & hoc made legtbus resesin.
terrogars dscebatsr poft bane interroga.
tione reusin veats conflitutis guog, dice-
batur. {ndices vera reori pretor ex degs~
yiss confFitmebat Romea , eorumguenormi-
Wain vrna mittebat . €5 cx his nrmerum
nece|larssm fr?;:;f!};!b HY X COGIE HHTIEra
yeo &5 accufatoriintegiaim erat reicere,
quos ex alignacanfafufpeitos habebat. In
reieltorum aztem locum, pr.ﬂfar,;s',-a{.faé—
fortsebatnr guosdlegitimus numerns,gui
legsbus defintebatnr , conficeretuisdebine
swresurando GonfGripti tndices , vt refert
Duonyfius Halicarnaflib.7. adigebantur,
surabantgse omnes in iqgeg, prater ipfum
pratarem. Drecognitionss citabantur voce
praconis tndsces, yer &5 accufatores , vt art
Eeftus Pompeirss , libr.16. Aféomins Pe-
doanus,in 13. Uerrinam Cicevants, Stci-
tatus accufator non venifler ,nec exoun[a-
tuseffét ex ress eximebatur gecsfatus Ci-
cero i 4. Uerri, Si wirdgne parsaderat
indicio,oratortbus dicendiporeftasfiehat,
Citabantur &5 teftespalam, ¢5 publicesn-
tervogabantyr,difla eorsmin promture-
fellebantur Canfavtringue peroratapra-
codixifleoratores pronunciabat. Quntil.
libr.1.cap.s. Afcon.in 3. Verrinam. De-
inde iudices acsipiebant tabellas indicis,
snforiptas lterisabfolntionts , condemna-
tionss, €5 ampleationss. Quarum aliguam
sum ad confilinm mifli fuiffent in ciftam
donsscereneceffe habebant,antequam lege
qﬂmna comperendenands daracllis fresf-
[etporeftas. Ex: hoc autem [olemni ordme
-*:_am::b.-e’ Pompeialex ImIHIAHIL 958 Ve
fert Afcowus Pad.in oret.pro Milone. Ex
uerfa autem omniafere cum populs liber-
tare fuerumt ab Imperatoribus poftea.
F-iﬁmt'ﬁﬂ',l 7.8 .formam vero,dg accuf,
diit, cap.gualiter,§.debet igitur , ver[. &4
non folums diéla €3 cyolim;2.6.8.fFverate-
Jies,de ascufar;

Carvr V.
,_Q:ﬂ'.sac'm_;&r: poffants

g denuntiat. Tie. 1X.
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I{Eguiaritcr omnes-accufari poflunt
delinquentes , 4 cuiticunque fexus
fint, équandocunque apparucrin[. c¢Pol-
fnntafubditis clericis pralatiya monachis
{uis Abbatesaccufari 4 maiores zrate &
minores,cum eriam (intdelifta, quz
puerisvindicari poffunt. e Acenfari au-
tem non poteft inimicus aut elus amicus”
Difficilius autem & cum maiori iudicio
admittitur accufatio vel inquilitio contra
przpolites,quam-contra fubditos , quia
praiati pofici funt tanguam fignum ad fa-
gittam, & quiand paflunt omnibus com-
placere, cum ex officio reneantur nonfo-
lum arguere, fed etiam increpare,fufpen-
dere,ligare.Ideo odium multorum incur-
runt, & infidias patinncar. Arque etiam
in cotum accufatione ##clefiz periculum:
imminer,columnis eins excuffis & impul-
fis . ¢ Non admittitar contra ablentem,
nifi in contamacem, accufatio.h Quifa-
cerdates fierilnequennt, {facerdotes accu=
fare prohibenrur.s Mulro magis laicis pal-
fim accufare epifcopum nom licebit. &
Quainuis autem iure civilinonliceretv-
xori maritum de adulterio accnfare, /ta-
men hoe iure Poatificio licer, quo mu~
wwo { coniugesaceufarede eo pollunt,et-
finon zqualiter. z Veruntamen confan-
guineos coniunctos matrimonio , extra-
neorum nullugiaccufat; fed propinquiad
quornm notitlam pertinet, yt pater, ma-
tersfrater,foror,patruus ,auunculus,ami-
ta, marertera & eornm procreatio. Siau-
tem progeniestota defeceritab antiquio=
ribus & veracioribus, quibus ea propin-
quitasnota fic, epiﬁ:opus inquirer. » Nifi:
propter quzftum quidam accufent.eNon
accufantur de criming rei poft eordmor=
tem, p paucis exceptis. ¢ Necadmittitut
regulariter inquifitio aduerfus denuntia-
tos,qui funt famz integra, rnifi -non fue-
rit inquifitioni hxc exceptio oppofita; s
aut nifi is, contra quem inquiri.
tur,fuericcrimen con-
fellus. 2
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ScHOLIA
a Interef? enim Reipublica,delilla cognita
effe,l.enwm, qui woceniens,deininy.Pan, vt
punianturshita valneratis,adl.Aguil P.
b canfiguiseniuslibet,2 1.5
¢ Jure Pontificiocan. guicungue ;8 1.dift.
ca.qui contemta 8. diff. can.ecce,24.9.3-
qm;mm;r gnoad ponam legalens 5 inter-
dum ad accrfandunz detur certum tem-
P vten lncroadulrerss €5 feparationts

thort gm).:gsﬂmixm,!.;;dﬂ!wr.C deadul, B

ca. tug yde procurat. € inalits accafatio
excludatur r0.annovitlap(i,l.guerelam,
C. defall.guetamenhabent locwm in poe-
nialegals,nam inalia, v(g, admillefimun
annum AccHfationem guandocungse cri-
wmen apparuerit,inftinipolfe,tradit Hugo
gloffator ,ad can.admonere ad verbum,
penitentiz, 33.9.2.

d ,s:‘.:..c,ngk.da accufatio.can. Paulus , €9
feq.can.quaproper.can fi guidinecclefia,
2.quaft.7. Accufareetiam € monachi ex
caritate pofum epifcopum, ca. nullué nio-
nachus,§ [edalipdeft,2.q.7.

e ¢a.1.63 2.dedelsét pueror.caniilla , 15.q.
1.65 aras nondatimpunitaté,l. anxilsism,
§.1% delillis,de minor. 2 5. ann k. smpuns-
1as,C.depoen.

£ c.repellantur,c ameminimus,de accuf.

g Hae omnid,inc.qualiter,2 4. de acenfat.€§

latsses gn c.2.epsft.Stephant Papaprimiyde D :

accufationtbus epifcoporsms.

h c.eornm,11.9.3,89 pertotam.5.4.9.

i can.spfiapeflols,2. qHaft.7.can.omnes ve-
ro,can. [acerdotes, 6 .quaft. 1.niff agatur,
de fimonia, €9 harefi,can. nos[equentes, &9
feq.ead.6 q.1.

k “ca.1.canclericos,49.canatci,2.q.7.

1 'L1.Cadl.Inlde adnlt.can.apud,§. bocin
mnlieribus 22.9.5.

m ean.Chrifftana, 32.4. 5.

n can.1.65 15.9. 6.Jaltem propingui prafe-
vendsin hac acoufatione extraneis,ca. vi-
deturguimatyimon.accufar.pof] Libr. 4.
1:t.18. :

o Nam &8 mater ipfa,& grepequafinsac-

Partitionumiuris Canonici. Lib. V.

cufanerit matrimonism reiicitur ah aee
cufatione,c. fignificante, 5. qui matriman.
accufar.poff.

p ca.admonere8. 33.94. 1.quiamortecri-
mina exfingnuntur,ca.quorundam, 13,
dft.l.x fircus vel accufaror mortum fue-
rit,C.Ldefuntto, depublic. indic,

q Uelwis fiagatnr de criminibm atrociorie
bus,ex quibus etiam mortui memoria poff
morten damnatiy s vt in crimnibas lofa
dinina £ bumans maiefFatss, incrimmne
pecrlarns,C5 fimilibu, . ex: indicioriyso.
deaccufar. in P. vbhidehis non finiuntur
etiam morte crimind, fi ratione bonorum
poftmortens  quis agere velis. . fin fipens
den.appellat morsimernenerit, vel fivens
moriatur poft livems conteflatam ,cumen,
g0 cafu, & contrabaredes bonorsmper-
fecutio inpand datrnr.d.lexindicioram,
&3 Lvniiex deliélodefunilar snguantum
bared teftam. com fimilib,

£ 7nc cymaporicat, v 9.verf mifi [itper prés
dillss,§ erise verinsllamelfe procrimis
ne,ds accufdtio..inguifitionss, 2 1.§.que
Siusfti,€5 §.ex quibus,eod. it

S nam[iabinitio ingmifitions non obisciamy
biac exceptioni vitiabitsr ideaingnifitio,
ca.1.de accufat.in Sext.

L ca.1.deaccufatioin Sext.

Cosps N1
Effeitus inquifitionss.
2 Denuntiationss,

3 Er accnfationss. .
4 Effectusobictlionss criminisper exceptis-

nem,
5 Ounalis pana criminis per snguifiionem
Apparentis.

SI per inquificionem judicis f crimen 1
probatum fuerir, quod ordinis fufcepti
exlecutioném, autretentionem henlcﬁcn.
etiam poft peractam peenitentiamimpe-
direc,puta {t homicidium commififfesaut
adeprus fuilfer ordinem, aut beneficium
vitio imoniz,eritin caufa ficutin acguﬁ-
tionisindicio pmc::dcndum,alioqumI"e-
cundum
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eundam perfong merita & qualitatemex- A detedtum,quodetiam poft peraGam poe-
nitentiam impeditet ordinis fufcepts ex-
fecutionem.

cellus,penam poteritindicantis difcrerio
moderati.4 Infamiatamen {ola ad conde-
mnandum né (ufficit,nifi probetur;inda-
cittamen necefficacem purgarionis infa-
mato,& in qua deficiens punitur, vt con-
nictus. b
Denuntiationis finis, manifeftatio cri-

minisad emendationem & peenitentiam
fine intentione profequendi.c

} Vewaccufadonistad vindid pane ,d
&ideo,quiexaliquacaufa prohibetur ac-
cufare,vt quiaiurauit, (e ndaccuflaturum,
nonprohibetur denuntiare. ¢ Ad denun-
tiaionem & famam pertinet inquifitio,
cuius finisindagatio veritatis ,fcum vanz
populi voces audiendznonfint.g Accu-
fato prelato,interim ei interdicitur aliena-
torerum ecclefiatticari. » Nemoautem
debetde crimine non manifefto finelegi-
timo accufatore damnari, # de manifelto
poteft, kauc fi in modo inquificionis co-
gnitum fuerit decrimine,/aurindexintel-
ligatquempiam calumniati fuiffe , »aut
fiinfamatus de crimine deficiar in purga-
tione.n Sed etfi libellus non fuerit legiti-
me coceptus,abolerur nomé rei, o quam-
uisnonaboleatur crimen eius.p

4 Per exceptioné T facta dete@io crimi-
nis,defenfionem habet excipientis, & re-
pulfionem tantum eius,contra quem ob-
iicitur.g Opponuntur autem crimina per
txceptionem tancum teftibus ante publi-
cationem teftimoniorum, non poftea, »
nifi polt publicationem crimina in noti-
tam venerint opponentis, vel fuerit pro-
teftatus ante pubEcatfoncm opponere [e
vellecrimina. s Qui perviam exceptionis
obiicit crimina nullo periculo calumnii-
ts vel deferentis innodarur , qui nemini
ch}uiuriam »quiiure publico vtitur, &
adfuidefenfionem.;

J Quandovero Tper modum inquifitio-
Bis crimen probat@ fuerit sregulariterar-

ltfaria,non ordinaria peenaimponitur,#

nifitale crimen perinquifitionem fuiffer

B

C

D

E

a

h

c

h

ScHOLIA
€. tnguifitionts, 2. 1 .acesnfat,
d.c.inguifitionis, 11.§.f. €3 ¢. accedens ad
prafentiam,2 3 .de accufatio. deneceffizate
prrgationistototit.de PHYALCANINICA,CS
1 fumma,1.9.4. 5 m Lloan fummay 1 5.
g.’g‘tj}. 5
¢.fiper his, de aconfCvtnotacrimina fiant
sudici,quipote/fatens habet tngutreds , de
religuo fit densuntiatio vel delatio.
Accufatio babet finem, vt fiarprobats crs-
minis vindictaprblica.
c.quemadmodi,s 5 desureinlib. 3 tit.14.
L direns Adrianss,de enffod reoram.P. ..
qualiter,in 2.de accufar. ca. licet Heli, de
[frmonza.
¢. Ofirs, de tlell.neque ad vanas voces po=
puls quifpram damnandus vel abfolnen=
dus eft jc.mivamnr,6 1 dift.] decurionum,
C.depaniscanfiergo,8. gus.1 sdeoin ca.
inguifitionss, §. quafinifts etiam , de accn-
[at folafama delsits nonfacst rewm negue
nfamat imter bonos &5 grasmes guagsam
snfamato [itimponenda prrgatio canon:-
ca,vt dittumeft.
c.pralatorum,de accnfatio.
c.unic. vt ecelefiafirca beneficia fine dimi-
nutioconferandib. 3 .1it.1 2.can.de mani-
feftas2.q.1.can. gusfguis poteffatem, 2.
gua.4 . reforipto,§ figuis accnfatorews, de
munerib.&s honor, Pgloffladd.conicuns,
adverd. line accularore, addst exceptio-
nes,in guibusfine accafatore quts danina-
vi poteit, vt fi fufbelta , defalfo in indicii
producantsr,linbemus.C. de probas. fite-
fes vacillent, L. nullam. C. dereftibus,cap.
[ieper bis,de paenis, 3. colligsz €5 aliasex-
ceptiones,ad ca.demanifefla,1.4.1.

k c.enidentia,deaccafe. manifefta, ca. gue

Lotharius,2.q.1 poniturratie,in§.1.d.c.

Lotharius , guodinmanifeftis , calliditare

ACCH[ANIIHITE OB OPPYimsL HY YEUs NeC ter -

Zeuerfatione proprium crime celatur, cnm
Eceee
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onlpa oculis omninm [¢ ingerat , atgue A obiellionemcriminum pey ,'ﬁ,_,.“;mf-ﬁ,

ideo necintalibusindicialis ordovequiri- rrmna babent tllum finem, v d commif-
tur. Jis fmatur vindifla fed vt reiiciiturades
L cagnaliter & guando, €3 canguifitionss, nec punisnisuy eiiam ratione tlioram, ed
de accnf conpiliiverscinntura rej?;'mmia,mp, 1. e
m c.figuem,§.motandum, 1 .que.3.0.1.8 2. excep.c.cumreffimoningsc.n infi.deor
de calumniatoribis,leg. 1.5, 1.ad fenatuf dine cognir.l. Luciss Tetius, deordine co-
Turpill P. guitio . nec admittitud triplicatio contra
n cap.dehoc, defimonia exceptionem,ca. fuper hit,de avenfat.qusa
o L bbellornm,§.quodfi libells deaccufat. 1am finemadepta eff excep tio,nempe guod
p Alindazntem eff abolers cremen, alindno- B teftss reieclus it pec sdeo exceptum decrie
men rei ex defelln accufationis,grod mi- mine, vt deco fieretvmdiflafed viprode-
niseft. Nam criminisabolitio abolet ac- Sfenfrone cocederetur s facit.cintelligmm,,
cufationem , accufationss antem abolitio de sudec,

non abolet crimen, Abolesnr amtemaccn- U c.prafentism,deteffibur.
fatio,guando accufator renxniiataccufa- s c¢.fin.decognatio piritua.
tioni criminis publice, veldefiffit abaccus v Lanimriaram §.1 . desninr.cap. cumin e

Jatione smpetrata abolitrone 1d ef¥, pote- elefia,de elelt lainremandata, C.manda
[fatedefijiends ex certacanfa, alirer enim Lff quis,§.ficwt de petitiobered.neguein:
prniretnr defiftens, ot terg inerfatoryl.1.in IHriams 1YogAar , gul ex.inre commuodnm
prin.C5 §.[i quis antem adfenat #f Turpil. C  [unm profequitsr,|.ff donaturis,§. 1 ae
L.3.5./in.de prasaric. P, poterstautem.ita condill.canfadara Pl §. guad aitpre~
dercliflaaccufatione afcn’ﬁﬂm}‘d& alfodca tor,deincedio, ruina £5 nanfragio, €5 ex-
cotfart iterum denaso, fioftendat is fecuns enfatur, qui volwit gualitercungse fan-
dus priorem collufiffevel pramaricaffe, ca. guinem [ redimere L 1. de bonis corimy,
fin.decollufio. deregen. I, [ quishomcidis. gui ante [Enrentiam mortem fibs confeines
C. de accrfation. argme non obffante defe- remt Pand,

uaccufationis , index crimen obrellum W c.inguifirionts, 2 1 in prin.c. qualiter, 14
inquirere poteSt,C9 de collzfionese.1 & 2. - §: vernm itayver[quatentisde accufats
de collsf. detegen. siem & aliws fi[nasvel % d.canguifitionis,ver[iin gmo guidem,-
[uorsm vicsfcatur iniuvias,aboltio crimi- D). C Ay o AP
ne,repetit accufaisonem, L.ficui crimen,§. T

1i dem crimimbus yde accufationibms. P,
dummodo delatus iam aveis exemtus fit,
nonalier bitamen.§.ficotit deaccufa-
100.P. ES5t¢3 aliaabolitiorefpellu accn-
[arorss, guando non [erwasit forma vequi- ; :
firamn libello ,quo cafi frobid arets exi- A Ceufationes aliquando finem ﬁlzum‘
mmatuy accufatus , polerss stersm accsfars non confequuntur , ob calumnlanj,
etiam abeodem aconfatore Llibellornm,§.  aut proprer pranaricationem,autterge
guod i lsbells,de accufatisnib.Contrafi ex E Ver ationemaccufantis..
parte ves abolstio crimints contingat, el Calumniarieft falfa crimina 'I‘fcuéfer &1
quiaremiffapena &g crimen eff,werir.de  maliciofealterinfque vfxg:}dr cau!'a,_lmen-
abolitionibons, €5 de generali abolitivie, in dere.s Calumniantes fimili fupplicioa
C.63 inLlbellornm,§ fin.deaccnfat. cimerentur, quo puniendi eflencaccufa !

3 . 3 e . pl N e - » [ é EI
 Ouareexcentionesteltinm sqne fantper  tiyficriminisillaci rel eradi effent.
g Quareexceptionsieflinm,que fiantg i i 0 Pl

1 De calummnia € penatalions,-

2 Dedeniitiatione n probata & delatorib..
3 Depramaricatore..

4 Dererginerfatore:
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vocamthorum peena,peenatalionis.c Pu- A

siruc & acrins calumnia infoncibus & miz-
sime [acratis hominib. illata,quare i fub-
disconus fir,quifubdiaconum vel alcerius
ordinis matorem calumniatas fueric, offi-
cio debet priugri , & verberibus pubiige
caltigatus 1n exilium dt:F.Ol‘UII‘I. d
Depuntians vero T {en delator ,quam-
piscx fubleriptionis vinculo ad ralionem
nonteneawur,attamens,fi perfonaecclefia-
flica lhpcvmri denuntianeritcrimé, quod
nonpotuit lufhicienter probaridonec ca-
noRiceluam purgaucri[ inn occntiﬁ,quud
non calemniandi animo ad erimina de-
nuntianda proceflit, ab officio & benefi-
cioeft (ufpendendus, vt czcerd perterriti,
adinfamiam aliord maxime [uorum non
proliliant pralatorum.e Pernitiofum ge-
nus hominunydelatorum, qui noluntyi-
d!.'ﬂ iCCllral'Ql'CS,& mamen {;:'C [ETO F’dlﬂai‘;]

& bovam exiftimationem prarexcu cu C

wflam confcientiz [uis delationibus ma-
culant.f Ve meritoa Cefaribus tanquam
impiiffimi delacores, fi faa non‘incerfi,
cumpaenaceiedifuerint. g

3 Przuanicatioficin accniatione, T quan-
dococcuptus pecunia accufator, colludic
cum acculato, & fouere incipit partesac-
culati,propriis relickis, ita prauaricari elt
falfacnimina ablcondere. %

* Quandovero, T quis omninoab accu p

fatione defifkic, tergiuerfacor & tergiuer-
Guidicitur. ¢

ScHOELIA.

alt.ad fenatsfConfil. Turpsl. Lathletas,§.
calummiator, de misgusnotan. mfam, P,
Notare autem aporter s crrcumflan-
fias, [cienter, malitiofe, vexandi canfa,
intendere, cum quibns, qui non probat,
calumniars dicstur,l. 1 .deaduorat diner.
[orisdscio, P15 1n prisates, ad enaruf-
onf.Turprl.l, [igunis repetere,§.fi ffelizona-
145 ead. tat. (eserumex ¢o folo,qucd guis
NN prebartt intentata crimina, non dici-
Sk calimniator ,wifi guogue in fententia

b

77t
abfolutionisres, & eius codemsuationss ade
treratar,calumniatus esgd eSt , won pro=
baffe £ calummatnm affe , |, GHE HOM Proa
baffe.C.deacenfat.lv §.fedviigaue,ad fe-
natsfcon Trrpill, Pl d.l athletas,§.calu-
mniator.de his, gus notantur infam, Pan,
Sic sudex tn declavando calymuiatore,
mentem examinat accsfantis finece(fita,
velinflusdolor fit acoufands | €5 ceffat ca-
lumnie peenain parérna wiortss accufatio-
ned.calwmniapana, g de calum. C. i ma-
terdefiliamorte accnfa,l, 2. C. eod. titul.
[iob damnnm,l.qui com masor natus, §.f
patride bonis (iberto. Pand /i ex officés ne-
ceffitate accufetintor.tutorem,C.de bis,
gusbus vt indsgn. INWfi alisende enidens ca-
Inmniaappareret,.2, C.dehis, qus accu~
Jar.nonpoff. ldipfism [ernarsr in accufa-
tioneofficit , vel procuratoris fifci yqui ex
affivio accufare teneturleg. poft legati , §.
admanet, de iure fifc. Pl monete , 751 ex
varidde delatoribas,libr.1 o C.Eff etiams
calumniator , gus alios ad accufationens
Sfalfaminfligat guine fubstcit accufatores,
L§ancedut,ad fenatufcon. Turpil. 65 1deo
cadem pena punitur., av gui per fe calu-
miniatus eit, vt ibidem dicituy, €3inl no-
[Hros, Codecalumniators.
can.calummiator .can.guiion probanerit,
2.9.3.68. 1.CAN. 1 .C4 guicalumniam,s.
g.6 Linprinatisyad fenatufonf. Taurpil.
Lab Imperatore,de pranarscatorih, C.1. fi.
deprinar. delill. Ifgue el obligationis cx
Jubferiptione effeltins, cano. guifguis, can.
guicrimen,2.4.8. Lguicrimen gui accis-
fare non poffunt. C.
Talro dpupn Gracis,feuretributio vt gua-
liaguissninlit staliapattatur. Lenit. 2 4.
Desiero.1 9. dicitnr &5 paenatalionts mo-
diss vltionts can.[ex differentia,13.9u.5.
can guoddebetsr, 1 4.9,V .ca. bac antem,
§ ex bus, 2390 4. Tationis penan: deline
gutnitbis indiilidexlese 1 1. 1abularum,
mcrmitict etiam Gelliws iby . 20.ca.1 .65 §.
pana,de inmriessapnd Lsflin videndus €3
de bav repaffione geomeirica &8 ayithme-
Eecee 2
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tica, Ariftoteleslib. s .63 bic.c. 5 dumex- Ai Ly.ad _;@netnﬁ:mﬂ?’srpﬁl.w’é’e{ggmd;'.

plicat quoque leger fimsle Rhadamanti. wimsita,de terginerfatore pradifio, ih. .1,
d ca. 1_.:{3 calsmniators. lib.s .tit. 2. facrate  fymagmatis,c. 13, Quss dicatnr defpiriffe
€% sbiper[onadilta funt Ecch’?.?fhm, &g ab acculatione, traltatur in 1 C.adfonae
¢.non nosbeatum Petrum, 4o, dslf, tstfeaf. Turpil.Ldeflitife,lab aconfatione,

€ capfi.de calumniators.dixs de calummnia- inpren,€9 §.deffireffe.d
torsm €5 acesnfators deliclis lib. 3 2.S5yn- . i . s
tagma.isris vninerfic.2c.21.22.5icgue - DE PR OB ATIONIBVS

11 [rmma denuntians, vt accufator fi non

probat .ouodintendis , calumniari prafis- «a TITVLVS X
m”“?'vM”-’?'"{ Hon P”“{’I‘m‘i"”! Ly, [ By Agitur deprobationibus, lib.2 decretalium, tir
C.deaduccatisdiner[.indi. Probabitur 39.1ib.2.Clem. titiy Jibaz P.titas. depro s
anuten non propofisife ansmo calumuian= nibits & prafumtionibus,c lib,4..C tit. 2y,
di,ex prrgatione canonica s quapendet ex Carvr L

arbitric iudicts, numtalis fit, Suntenim
purgationes avbitraric, ¢.inguifitionss, de
[fimaniamaxivie vbirion [unt forma pitr=

L Continwatis,
5 “FEt g;;id prafr.;r:'a.

gaiionis determinataalege.ca.de canfis§. 3 Disifio.

#llss asternde offt.deleg. probabitnr &9 per N criminalibus & ciuilibus caufis tple. 1
sHramentumvt c.prafentinm de teffibns. raque dubia idque fere [emper, propo-
c.paftoralis,deexcep. ¢ nuntur,de quibus probatio exigitur,ante-

£ Nonminms guam maledici libellos fame-  quam certa {encentia ferri poflit , qua fe-
[fos [ecrete componentes,l. unica ;defamof.  cundumallegara & probara fertur,&pro-
libel. C. inde polt petitiones,accufationis propofi-
g Lpensle.dedelatorib.lib. s o.C.intercaly-  tiones & conteftariones necelfectt, per-
mniatores pofits,qui ecreto deferant. Lno- ueniri ad probationes , a adtore quippe
[orsssdecalumniar.Cod.itaTyberins Cafar  nonprobante; reusabloluitur, &
pracipsosex delatoribus privatis ,qui an- Caufaindicii,T autarguméro,auepro. 2
tea ab Imperatorib. probabaniuzr, €3 pre- batione conftat. Argumentum, nunquam
mio donabantur , vno dieoccidiinffit,z+  teltibus,nunquam rabulis dat probatio-
feribit Dio Caffimali. 3 8. Titus verowrbe D nE, {ed fola {uiinueftigatione inuenitve-
expulit, vtan Xiphilinnsex Dione, A:  titatem.Vnde dictum argu mentumqual
Tratanus naufragio [ine velts £ remis argnteinuemum,probati:: autem teftib.
nanibusimpofitos,mari expofisit, vereftis & fide tabularum cftat. ¢ Probare ef rei
Pliniusin Paiegyricoeins. Enadettamen  dubiz fidem facere.d
maculamdelatorss . gui dennntiancrit, Probationum T quadam apertiffima
fifuaintereft, I deferre.§ fedeifi commn- & eui dentiffima, e qui maxime in crimi-
nem, €2 Ldelator, deinre fife.l.nslla ma= nibus demonftrandis exigitur, falia,que
culade delator lib.10.Cuc. 3. de accufas. euidens & clara,qua firperteftes,vel facli
h L 1.€5 3.deprenaricatoribus.P.l1.adfe-  cuidentiam.fenapparentiam. g Alia mi-
natufconfil Trrpil Pl.4. athletas§. stens E nuS cuidens , qua fit per conicuras. b
prasaricator;de his yquinotananfam. P 4, " Rutfum probationum qujr_ui& plena,qua-
pravaricatores, 21 2. de verbornmfignifi-  dam 1"';111‘Eplcnav:1_impsLtc}‘ia.Pierm quz
cat. videquadixi,de presaricatore enf- petietla, & quam lex IF.EH[CI‘ _ll'aIJ?!JCﬂm
greepanalibr.; 1. fyutagmatis invtsuni- -~ provericate,# & ex quaitdexadducir ad
Hesfies 2 1. prope

fdem & credulicatem gius, quod]

[xon:
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a lallscitas,§. veritas, de offic. prafid.

b /. gwiavcufare,C.de eden.jeg.actor. C.de
probat.

¢ c.oum ecclefia,de canfapropricta.

d ¢.forus,10.8.canfa,de verb fignific.68 ita

probatio dicitur lumen veritatisan l.4.de

paratur,l. fi.C.de prob.

¢ Deguameninit Jcd.1.deexcept.in Sext.
guandoea eff indubitara &5 clara.

f Vtfit luce meridiana clarior ,cano. gusf-
guis,cang, [ciant, 2. quaftio.8.€5 Lfciant,
C. de probaiia . excepto crimine fimonie,
adguod essam per verifiniles prafiimtio-
nespernenitarcap ficut, de fimonia. &9 in
srimirebarefeos,ca. cum contumacia , de
haretic.inSexto.l.1. C.de beretic. Ouia
facriminafolent , vt plermn guein fecre-
tocommitts, €9 ideo , vt nec fimilia occul-
14, facile nifi prafumtsonibus detegun-
thr., ;

§ can. feelus,can primo,2.gu. v.c. tuade co-
habsta.clericor, £ malier.

h Prin cap, adferre mibs gladinm , de pre-

: [umtia,

| Notat Decins ad rubric.de probatia. num.
12905 adl. broprietatisdemininm,4.de D
prfbarm. C.&intext.ibi, quibulcunque
aliis legitimis probationibus oftendi-
e Pasormitan.ad capit. fin.§.1.num. 7.
deturessran.

k P.-_m;rm. m proxino citato loco. facit I, ad
Jid s detefbibus ], quinguaginta, in fi. de
Iir;mezsr.i 1.Cdereb.alten.noaliend. ecs, 63
-’fi»'gal’a. adverbumjudiciariz, de teffibus,
(I:" a Qualiter autemindex ad certam fi-
Gem adducatsr,certa )‘r?_g'!ﬁ!»a dari nen po-
! f’ff splernmgue antem 1dfit | ant per re-
Jiesant per prefunstiones ,ant confeffiones
PArtism, vt in capit, cum canfam,depro-
batian.3.ibi vy magis difpice,de reffi.
bt Pand. =

De Probationibus. Tit. X.

firamelt, & femiplena caeft, qua non o- A | Semiplenam probationé dicunt interpre-

773

tes wnum teStem, lierarum comparatio-
nem, frsptram prinara, lencmprafwm-
ionens,

Carvr IL

De guibus fit probatie.

DE dubiis fit probatio,né de notoriis:a

neq; etiam quisadmirtideberad pro-

bationem eius, quod probatum non re-

temporibus &3 reparatis.appell, €5 lucics- B leuat.b

4

b

ScHOL I A

1 ca.tua nos,de cobabsta, clericor. 69 msa
lier.c.fiaper eo,3.de teftibis.cog ca.de ma-
nifefta,17.2.9.1.1dipfum cis diffinlizone
relatum b verbe ,de manifeita & nota
pluribus caufa,non funt quarendi te-
ftes, &c. fi fine terginerlatione negari
nonpoteft. Etpoffea,m§.fed ferendum,
addst Grarianus,(ed {ciédum,quod eo-
rum,quz manifeftafunc, alia funrnota
iudici,& incognita aliis,alia fung mani-
feftaaliis & occulaindici, quzdamve-
ro funtnota judici & aliis. Qua iudici
tantum nota funt , fine examinatione
fecri non poffunt,quiadum accufatoris
perfona affumitur , iudiciaria poteftas
admitcitur. Ju ena namgre cazfa nemo
poreft fimnleffe accufator ¢S index.Sed (3
gredanoffe poteitindex ,queperinde ha-
bentur  ac fiignoraret , veluts fieidetella
[fint incanfeffione anricnlaritangna Deo,
canifin.§.fed mirandi,1 §.q. §.c.[f facer-
dos, 2. deoffic.ordinnifi € alib rdem con-
felfies pubiicence fit, i, deconfeffisin viro-
greszre ciutl €5 pontificio.
c.pertuas b fi.verfi.ciff probata, de fimo-
niadad probationem. C. de pmé:i!.

Caryrs TIL
Quis probet.
Ceufanti & agenti,ng reo onus pro-
bandiincumbir.e Negantis autc fa-

&um per rerumnaturam nulla et proba-
tio.6 Perindire@um tamen pofler admit-

o,

dumanegatinainafitimatioam firquo-
Eeted-n
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cenfetura@orin eo, & fuamintentionem
probacedebet. 4 Sed & prefumtio quz-
dam proafleréte,aliquido transfertenus
probationisin negantem.e

ScHoOoLT A

a cabona, 1 3.8 porroexceffiss,deelell.can.
guod antem,1.85(e9.6.9. 5. l.q#taccnfa=
rel.allor,13. deprabat. C.

b ca.quoniamcontra,i 1.de probat.ca.bone
enemoria, 1.3.ver[- contralegate , de eletl.
wam eiesquod non eSt ,nulla exjiftit ona-
lstas sex qua manifeftum dicip offit.lierss,
gurin proxincia,de reb.cred.'P.

¢ cextesore,3s.deteftib. V't ante hagpla-
nasts foat ,notanda ffent gloffe difbingsentes
fpeciesnegatina propofitionss, Una adcan.
acenfator,2.ad verbum,acculator,6.q#.

§.C5 adc.bona,13.§. cotra legats,adver-

ba,per rerum naturd, de clell.im quibus C

negating dicitureffe yant 1uris , ant fatti,
aist gualieatss. Quarkmgu faltseft di-
citur cffe ant pura , AKLNON PHTA s PHT4 €4
dicitur.qusfimpliciter propenitur fine de-
terminatisne loci,veltepora, ant alterius
rei. NG pura,non i mplex Wegatinapura
praéum non poteftdireite velindirelle, vt
[iquis dicat,[é non contrauxife,non dnxif-
e Bertham. &c. & ifta negatina tranf-

fert onusin dscenténon innegantemve in D

d.ca.accufator, 6.q.5 .4.0. bane memoria,
crem fimslih. Nonpura veros cui-adticitur
locus rempus, vel aliacircnmftantia,pro-
bari pasfrir.permd:’re&prm,f.ex tenere,c.
ffrief,de teflibues;l. optimam,C. decotrab.
[rpular. velutifiexhibeantur inftrumen-
ta, in gubus contineatur contrarto die,
wel alihi guam afferatnrrem geftam fusf-
feutibid decitur.civenmflatia etiam im-

ducitin yegatinapi ebatiorem, gua babet E

23 Conlequenitd affirmalinam 5 i CHm
gutsnon fponte dicitar renuntiaffe benefi-
cinm, [equitny enm inde,giia non  ponze,
ergo coattereniitiaffe €5 1llud negans de-
bet probare poff guam confirmans reakn-

Particionumiuris Canonici Lib. V.
dammodo tranfitus,¢ ve& is, qui excipit, A

gammm probauerit fallam, ¢ fuperhos,

eransns. Negatina ctiam inris probamr,
vl finegai guss retle fattam emuncipatio
nemhocenim probaredebet,labea parte,
§-1.deproba L contine: entm &5 1bs nega
tio adfirmatesa,quod i fit omilla jﬁ!:m-
nitas , vel guod a iure reguifita non fite-
rint adhibita. Negarna gualitatisrequi-
rit pyrobationé [iqualias contraturis come
i snLs Prefimiions negetnr, Vi nego -
lem effe sdonenm ad beneficium, probare
enim debet . ni aloguininre guilibet pra-
[miinr idonews ,mifi de contrarioconfie,
¢ dudum ¢ fi.de prafumt.cunic.de ferat-
nto in ardine faciendo,l.ch quidam.lonm
pater.§.-ogo delegat. 2. Lommimods,C.de
inoffi eftalex pirfona, C.deprobat,

d cunprefeniade proba. 1. ih exceptionshu,
a1t P Lincomsle deves vendi Lot Ufre-
fra,C.deproba.lfiexcanfaln . Ladfene-
vatur, de non numera. pecania. C.Lfinm
defignata, defalfa canfaadietl, leg. Esin-
cumbit probatiogui dicit et tncumbitdé
prob. P.quia guemadmodsi quiafferit,de-
bet babere commodum. fic &5 fentsredzbet
onwes . fecundunimaturam,dereganr.

€ Prinlfichirographuns,r 4.de probas.P,
/i chirographum debits fuerit cancella-
tum,prafimtione liverains debitorelevi-
detnr , €2 ides ffafferit fe foluiffeliberatr
& probatrone , & i contravinm creditor
debet probare non folutum, Jdem fisine-
niater<birographumintegrin redditum
penesdebutorem, L 14,8519 defolwtio. C,
Mulromagisfi creditor fateatnr fe red
dediffe,l.1.§. 1 de pattu. Pandedt.aui con-
[ret erreddrmandaffel. 7. C.devemsf] p-
gnor. Pre{umtionem ante banciransfere
onstsprobands i credstorem contraisi
negantem [olutum  docesetsam Cynied i
{.1.Cdeprobaiia.

Capvy TTLL
De madis yraﬁa::df.

] N criminalibus negotiis 4 & caufa ma-
wrimoniali, splena debetetle Frok;irfm,
e

-




De Probationibus:  Tie. X.

% luce ipfa clarior , neque fomiplenaad- A

mitticat.e Necprobatio generisin que-
frione (peciei,nih & in fpecie har,non{nf-
ficit,dveneque alioquin dubia,eattamen
probationis facultas non eft coanguftan-
dafedamplianda,f

SCcHOLTFA

s Ufin.C.deprobat.

b Quando maxime ad diffoluendnm ma-
trimoninm agiisrscain liverss, €3 1bi glo.
adverbum,probatz,de teftsb.eAlexan.
confi. | 43.v0l, 2.

¢ Indefetta probationts s vel ad fupplemren-
tum 0 criminalibis non defertur inra-
mentum. Bartolis fufo ad L.marsts num.
4.deguaftio. &5 adl.admonendram.s 2.
desureinrand.gloff.adleg. guacungue,ad

B

verb.agatur, &5 sbs Salycet.deinreinr.fufe’

Panor.ade finnu. 1 2.cum [eq.de inrerser.
Onemadmodi antem tn criminali canfa,
Jfie m matrimoniali probaiio per famam
enmuno tefte non fsfficst , guamuts (uffi-
eevetin aliquibus camfisaliss cinslibus s vt
notar gloffa,adc.ventens,in v.ad verbum
sllorum.deteftsbus.glofan ca. muliers, ad
verbiabloluto,de smreinr.

A Velntifi gas dicat,aliguem (unm effe fub:
ditum, €5 ex coprobes, guodfibs tributum
Jolnerit,quia irzbutipraflaiso alindpoteft

Crkm Ve
Perquz fic probatio.
Per inftrumenta €5 fineillis, pev alia:
Per prafumtionem certam.
Pervem indicatans €5 confeffionem.
& Perliteras excommunicationts, per libros'
antignos,famam, atla kiss, adminsa
cunla.,

I}Robacio +vtcommuniter fieri poreft;
per publica inftramenta, a & fineillis
peralia, ipfilq; deperditis,b periutamen-
tum necellarin, velindiciale, ¢ perreino-
torietatem.d

Per przfumtionem violentam, f vt ex
anteacta vita prafumituc prafens,g nifi de
prafenti contraria liquear, 4 prziumirur
& ex anteata vira, quz eritfutura, s &e-
ruitur prafiimtio animi, quod maleagere
voluerit ex ipfo negotio male a&to, vt it

[ T

(v T}

@ quislanceas, vel fagittasin mortem in a-

fignsficare guam (iubselionem; ca. receps- D

mus, depriusleg. cap . quanto , ca. prater-

#a,d6 cenfious. Ita probatiogeneralis vel
#qilifoca , uon relenat probantem frper
serta fpecie contenta b genere probaro,c.

conflitntus,de religiof-domib.c.cum vene:

rabilis,de cenfih.

wapde prafentsa, 18.69 ibi interpretes, de
probatio,

hguornndam,infine.C. deberetic.l gene-

raliter,§ neceffitate, devebus credssis, cap.

gHoniam freguenter, §.v. vt linenon con=
I%-’Fﬂ‘-'-&fs.mn.ﬁn. 14, guaftie. 2. ca. fi-

Srificancrunt, deteffibs. ca. guangam,

Laugndftion decifio. Rote, 3.0 Juitdubid

lsm, 1h yon s,

™

—y

lium mittat, quamuis chrchenfus dicat
ludens feci. & Prafumirur & contraenm,
quiiudicid fobterfugit./ In dubiis & pra-
fumitur quiliber efle idoneus , m & bo-
nus,n vicini' quoque fcire fadtavicinornm
prafumantur.e

“Fi & probatio T per remiudicatam,p 3’

per confeflionem quoque rei’ contra le
confirentis. ¢°

Per literas etizm T excommunicatio- 4

nis probatirexcénmunicatio, donec con-

trarii & ablolutio probetur. 7 fines dice-

celeosiperlibrosantiquos,perteftes, per

fam3, &aliaadiminicula prebari poffint,s
acta liris ordinaria fattacoram prioribus:
iudicibus, idem faciunr coram fecundis

inter ealdem petfonas,& in eodem nego-
tio.z Adminicula autem, etfi per fe ftor-

{om non'probent , tamen probationem

adindant:# & vt plerungae probationes:
pluresimperfeétz, firenidant ad eundem

finem , conitinétz faciunrplenam proba-

rionem,(ecus'fiad diverfim,x fama auremy
probandivimnon haber,nifialiisadminis
culisivuerur.y

-
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ScuHoOLIA Ah c.ferrum,so. diff. .

a titulo, defideinftrumentorum , iniure ci-

776

w1l €5 pontificio , €5 tn nonella, de infirn-
mentorum fide €S catitela ,creditny € li-
teris epifeopt  taguam publico inflrumen-
to,caflatnimus, 19.9.3 CALHIE, T1.9.3.
ca.de confiliis, 18 Ayt c.peruenit,de fide-
i#fJor. cum [imilib.

b nempeper tefees, | ficutinigsum,s. . Jla-

sumtuam, . Lanffrumentis, 9. Lonms in-

[erumentis,10.63 Lemancipatione, 11 dep

teftsb. C.onm 1 fimal,
G ca. 2. vbsinterpretes,deprobatio.cap. [fa-
tuth,§.cumvero, €9 ihs glofde refcriptin
Sext.aliterinvoluntario €5 litss deciforio,
1. admonends  desureinrand. Pand. fit €3
robatio per iuyamentumin deperditione
inftrumenti,arg.Lfi.C.deproba.lemper=
creditur €8 inramento pro deperdstione
verum ex vi illataper adperfarinm, I. i
guando, C.undevisca.in primis, 2.9. 1.6,
fin. guod metus canfa, fit etiam probatio
expenfarum fallarum per inramenty [o-
Lums expendentis,c.chm olimapropter ; 14.
§.audices,deprimsleg . fancimus , C.dein-
dic.taxatione, vt ibs dicstur,premiffa, €
in can.offeratnr,3 .q. 4.cap.conflitut 5, de
rocuratorib €5 ¢ fi.quod metis c;mjf.
d titulss de reftibus.parem enim vim habent
teffes &9 inflrumentanifitn primilegio.lsn

i de 5|_.s.m:mdu ta,C8¢.pen.de prefumt.lib,
x.tifiag.
k ¢. 1.cod.tit.deprefumt.
V. nullses dubstat , 4. de prefumt. qui enims
[ubterfugit indsciii, dgsnffitiajus canfe
diffidere prafaumisnr.c. Chysffians,11 s
L.o.decressimeess3 gu.9.0a honsratu,74.
dift. guemadmodnm dicitsr de corrupto
re :'.r‘m’ 1613 qai amistict ideo atlionem,quod
diffidentia infta fensentia, in pecwnia cor-
yuptionem [pemnegotii pafiserit,l.1. C. de
panaindic.qus maleindicalibr.y .C.uit,
4.9. €3 qus poft commi(fum homicidsum,
SPatim €5 ante ingusfitsonem fugit, fifpe-
s efficstner,gsod conferentia patrat e
lerss anfugerit s aigue fugaeaindscsis fi-
cit fufficiens ad torturam , potiffimumfijit
homao wilis €5 reprobate vite, [ecundum
Bart.ad Lfi.ns. 5 .de gueftionib. Imelaad
ca.nnllses, de prafumt. Dectus, conf. 254,
n1.3 ancip.in effeGu quaritur,mififadls
inguifiitone el Accrfatione , meik carces
7és anfugerit, quocafifols fuga nonfaci
sudicinms [ufficiens adtorturam.per rais-
nem guod liceat vnicwid, [anguné [uuns
guomodecnngue redimere,l.1.dehis  qui
antefenten.mont.fibs concin. Panded. &
nemo teneatnr [epericulo exponere, 6.1,
declevic.non refident .cap.cum perfonesds

exercendss,C.defideinflrnmentsr.c.oum D priuiln Sext.

ad fédem,d:rgfh'mﬁm’id.

& notoria wom sndigent probatione , guia &-
gm'_pamnmrﬁ'nrm:r’g,;’.rm:orem,m prin.
de attionib.emt mnltade notoriosn ¢. ve-

[tra,de cobabiratione cleric, & mulier.in
can.manifefta € ibiglo.r g.1,

£ c. adferre,2.caliterss,1 2 .c.iertio loce,1 3,
deprafumt.cadixit dominus,3 2.9%.1.15
gui adulieris,C.adleg.Inliam de adulter.
weruntamen maximadebent effe prafism-
tiones,alifque'argumentss foctatd , ante-
guan ex tllss in criminibiss guifpiam da-
mnetur,cliteras, 1 4. de prefumiio.
c.ex[Pudiis,} .C mandata,G.c. cum it i%e

Hétutels .d:praﬁam.c.ﬁmd,s dereginr,

0 ¢. fi.de prafumt.c.unic. de [crutinio.inor-
dine facien.ca fiquidem,86. dif.

n Lmersto,pro ﬁria,P.fﬁfper{émk}gﬁjm'-
litinon poff.ltb.1 2.C.anth. cotra quipre-
priam, C.denon num.pecun.

O c.quofdam,y.69ca.quanto,8 de prefiimt.
ca.quod dicitis,1 6.diff .ca.cnm intna gus
matrim.accuffpoff.

Quisapro verstate habetnr Lingeniam e
[t hom, P.Lresinds catadereginrl.

q cap.1.deconfeffis Lcertum,eod.tit. Tt
gue antem requirAntny,ankeqrin het
confe[fio probet;tratlatur,m Liomse, & thi

gloff-de confeff. C.mempe,vs g confirea

17 CONtra [e,quod naiuranon refpuats g
i indis




De probationibus.

i1 indicio, [fonte i prefentia pariss de A
quibis etiam vide Chaffan ez ‘(m’ §:12,
dererraickz,ad verba,& parleferment,
nume 1.5 ﬁ?. i e,‘ola_r-".;fﬂ.‘f{idl. f;’,'-:_?g .-‘-:};ff:‘a:,
cenfetur bac confe(fic anveffare probations
teffim valagralisilli,l. qmi desnofficiofs,
€91 Titia. foluto matri P,
2. Cdesnips wocan Lowm te,C.detranf-
ath.c.quoniam per confe(fioncms,de prissi-
leg siec tunc opres it teffibus , vbi adeft
confeffio.L.illam,ibi,quid opus eft teftib.
deteffib. C.
CAp.CHm Carfam1 3 deprabatio.can.plu-
réf1 6,5.'.1' v
¢4 fin.de probatio.c.canfamgna,deteflib,
[fic ateeftationes in wno indicio recepte,
valent in alio, §. quoniam mulite,deto-
Jibinnonellls.l penult. &5 fin. C.de arbit.
Lfin. deteftibus. Quodvernm intelligo, i
intereafdems perfonas, vel inter fucceden-
tesin locumis earnms 5 &5 inter eos, qui alio
wiodoins habent ab sifdem,agatur,cs fiad
idem cap guammis,de re 1nd €3 ibi Inno-
centiis €5 idem, in ca.canfam gue, eodem
titnl, G5 loannes Andreas ad clem fape, de
verborum fipmific. Alioguin fidem non fa-
vinntinter alias perfonds,c.veniens, de te-
fiib.quia ves inter alios alla €5 indicata
alisspreiudicium adferre non folet, rubri-
¢4 Cres inter alios alla.exceptis cafib. now
tatss ad diltum c.quamnis,de [enten.C5 re D
id.vide Rotam decif: 410 i post diffini-
Luam,in nonuis,
cap.per tuas,de finsonin,c.onms diletlas,de
Jwcceflio.abintefta. c.preterea,detefiibic,
literis, €3 ca.3 . de prefismtio. argumento,
q0d fingsla gue non prafint cumulaia
f#.'mm,fﬁ noimis,C.detefta.lnec nom§.
Soquis [epires,e:c qibuss canfis masor. Lis-
dicia,C.de reivind.

3

o

C

-

e

4vbi multia poit Bartol.adl. 1 .§.1.ver-
Jicatem Cornelia,de ?fmﬁm &3 flcindica-
tumin camerasmperiali refert  Mynfin-
Lergeninria 3.0bférnatio 1 oo,

Y efiper eodems .§ fin.de co gui cogn . con-

o —

Tit X, 779
Janguineamvxor [isd,caam literis, 2 3 .de
teffih.§unancs,8. § ca4is , de
cobabita. clevicor. €9
tem famaalsis isdics!.

ita au=

-

T RS e SR I
ABAL Ui OADEL.C.CH Caitfant, 1 § verf
Sfamam,deprobatio.capit.pratered, 17.de
teflebies,

Caryr. VI

Effeétus probationis.

A Cror,qui plene probauit ,nontene-

turiyare,4 item pro eo, quimelius
& magis fufficienter probauir,ferendaelt
fententia,balioqin nequeius,neque vo-
luntas defuné@iquicquam poteft;vbi pro-
batio deficit,e

£

ScrOLIA

a c.2.de probat.

b ¢.licet,9.§.ex premiffis, deprobat fecun-
drm all: egara €5 probatalillicitas, §ivers-
tas,de officio prefid. P

c Lio.deteffamitutel P.
DE-FTESTIBVS#
s B e, o
a effationibes lib, 2, de-

Agitur de reftibus & aite]
lib vext. tito.dib.a. clement.

cretmltit. zo.
i lib 2, decye-

5 Aoy
TREEsN AN, E00. (10, L

C.tit.20.snnonell. detefi

Continuatio &3 quid refles,

22.Baitisd

GC-ATYT

Vmautem probationes,ve dictum eft,
ant teltibus aut fide rabularum con-
ftent, @ polt trattationem de probatione

Felinus adc.cum canfams, de probatio.col. Eingenere, ad fpeciem & ad teltesperue-

niedum eft,potteaad fidem inftrumento-
rum, Teftesantiquitus dicebantur, quafi
fuperftites;eo quod fupercaufz ftatu pro-
ducebantut,nunc parte pricre nominis
ablata,teftesvocantar. & 253

-F.;fj',fr
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B R A fil, 28.diftin.can.de his vero,3.9.4, fi
eApoftoli dicuntur fuiffe teffesintora lu-
a cap.forus, §.inrgium , vei[. probatio , de dea,opere &5 [ermone, can exsflimant in
verbarum [igmfic. aquiparantsr teftes & 11.4:3.
m,’:‘mmj{:a&a prfjaume faciendainlin Crkad vor ol
:; '::’:; ; et bt LA U ;‘mf" :m:' ;‘f I S:fer éf_mb.ra'?iﬂrm:n.'eﬂ a5 aniterum
1.de fide suftrumentornm. P gloffa & in- | g: & t.:' ; :
terpretes adl. fiex falfis, de tranfatl, &5 ad g T Néfm'. .

St i <) ’ do corrigere pofunt téffimoninm,
c.persenit,in 1.deteftib. copen. Lanfran- 3, o gerepe
cmadc.qsamsm‘.‘:amm,djmréainﬂ‘ruv B Eftes fuper dubiis generaliter adhi-
mentorum productiones , s principio, bentar, Nam faﬂ_‘l_m nororum non
de probat. indiget teftium depofitionibus declara,

b d.cforms§.teftesdeverb.fig. cum talia probationem vel ordinemiudi-
@ ciarium non exiganr, 4vt contra teftis,qui

Canpr ¥ Tl L. obfcure depoluit, examinidus eltiterum,
Diftintlioteftrnm. vt veritas habeatur. & Apertis; tamen &

publicatis teftationibis, lidem teltes vel
aliinon funt recipiendi fper eodem at-
ticulo, quo iam examinati {nt, metune
C corrumpantut, ¢ & nifi fuper nouis arti-
culis,daut(ve dixi) nimium oblture [oper
iifdem antea depofuerunt,quo caluaudi-
tionem reftiumindexceperite aut(iculpa
autdoloexaminatoris; teltes non fuering
de omnibus cxaminad, f
De his etiam tancum articulis,de quib,
D jurarunt,{e diGuros vericatem, interroga-
ti & deponentes probant, de altis vero

TEﬂ:ium quidam dicitur comproban-
tes; quidam fingulares, de diuerfisfe-
paratim teftificantes; @ quidam contrarii,
aut fibi,aut aliis; 4 quidam falfi,contrave-
ritarem deponentes; quidam corrupti.¢
Inuenitur & teftis fuperior, Deus;d inte-
rior,confcientia cuiufque ; ¢ exrerior, de
quo nos agimus, cum perfona teftatur, f
itemteftimonium aliud verbo, aliud faéti
euidentia conflat.g St

S w0 L Al

a capit.cum dileilus 32, deelectio. vbinec  tefkantes non iurari, deponentes non
fingulares teftes probant , fi finguls alind  probant,neque criam de aliis quamint-
dicant. tisintercogati deponere nontenentitg

b Quinecprobant.c.licet,9.§. guangnam, Poteft autem reftis in continentifecor-
deprobat.can. nihilominis, 3.9.9.cap. f rigere, addere, vel diminuere diftisinde-
teftes.§.item quifal(a,4.9.3.canguodan-  politionefua,non auter ex interuallo.h
tem, 2 3.9.7.Cfolicitudinem,de appellat.J.

CHm precum, C.de libera.canf. Scumorrtai .

¢ ¢ licet,deprobar.vbicontraillorumtefti- Ea capit.fuper eo, 3. de teffibus cogen. fib. 1.
moniaexillis opponitur legitime. tital, 11,

d can.fipeccatnm, 22, quaftio,1.canoanter b c.cum clamor validies,ss . de {!ﬁ15~ ;
verba,11.9.3. G c.fraternitatss,insectn, & plofl. 5 ¢.on

e diflocananter verba, & can.cuffodi.1 1. Sritwis in 2. deieffil.

f ;

d cap.eanfarmqgue, 1 g.de teffibclem. 1. 00,
: , y : i

titsl. Sic duffeingait cacum verijer 1§, §.

pennlt & fon, de teffibut. Qu ftionesn-

= eaees.
guit 5 alias,(uper quibus teftes ruerint
produ-

guaft.3.
£ caninbemus,deconfecra.diflin.1.canne-
lowt, 1 2.g.1.can vien [unt.11.4.3.
; ]
g can.priufgnan:,8 r.diffintliocan. prope-




De teftibus.

prodndli,& depofitioncs publicatzeor A
rum,vel renuntiatum fuerirteftib.hinc
inde,nullis aliis abalcerutra parte rece-
pris s fecundum tenorem iEIa[um me=
diante fnftitia terminetis ,, 1 qua vero
fuerint quafiones,fuper quibusvel te-
ftes nonfaerint pro duéti,vel renuntia-
tum iildem ,audiatis , (i qua hinc inde
propolita fuerint, finem debitum im-
ponentes. £t incap. [eries,2 6.cod.tit,po-
1e5tveus producere tefbes ad probandum
contrarium einsy greod atlor probanit s S
publicatio atteftationnm non ¢St fafta,
nonabfFante confictndine goniraria.Atg,
sc.extensre,1 5 .cod. titu.post publicatas
atteffationes aduer(arine admiitinr ad
probandum contrarium, fi ante publica-
tignem [ieper hac probatione contraria in-
[hrui non potwit; ths enim nasuses articulis
&4 nouaexceptio effe wideturs €3 uateffes
recips debent, vt dixi, & probat, L. [i g#+-
dem, C, dg exceptionibiss ;1. exceptionens,
Cod.deprobat.c.denigune, de exceptio. Su-
per weteri vero articulo, post publicatio-
nei none/Jent recipiends teffes, ¢ fraterns-
tatis de teflib. Notantur €5 ado.dereftib.
adverbum publicate,de reftib.csfws rres,
in quibus tefbes publicats atteffationibies
Mon admittuntiey [iper eadem articelo. c.
[renumiarsum fit. 2. [t [ufficiens fatlapro-
dutlio fit. 3. fipublicatio fir faéla, Dum-
mods in coders articalo fit iderm prodws a-
gends. Aliter enim aligd drcednm ¢ffot ex-
[iftentedsaer (o mado,ca.ventens, cap.cnmms
sntua,deteftih, wel ffintor alias perfanas,
Az eodem articulo centenderernr,cap pra-
[entinm, 3 v.detefib,

B

C

D

e c.onm clamor,s 3 duntlagloff.detefiib,

£ cperimas,48.codait.
cdoteftih.2 9., veniens, c.conflitutres, de
teflib. . figuis libertatens § fin. depetilio,
hiaredita. L fin.C. gus legitiman perfonarm
Randiniwdichabzat,

h Notatuy in cap.cums aufam deteftrh. per
Cynsm )

Ad

aa autpon.qui femel,de progat.C.

dartoladicas gui, de falf. debat auteins

v e e e St

ak
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quiexaminat [cribere [ubtus primam dee
pofitionems, guod tefts redst in continents,
&g dz:c::,;;md reduxit in memorsam tale,
EScMafnerins inprallicatit.i 7.4¢ te-
Jbnum.2 5. Quando veroincontinents,
€5 quando ex micruallo dicatnr refiss fe-
tpfum corrigere doceturin mﬂ.‘pmzeréa,
deteffib.cogend.&5 ibr Panor.

CaryrT IILL
Qi poffunt ant non poffunt cffe teffes.

Eneralis et regula,teftes admittendos

nonelle, nifiidoneos & fideles. arales
autem dicuntur , quinon poflantivrere-
iici.t Confideranda itaquein teftibus, di-
gnitas,mores,grauims,ﬁdcsque. Et perfo-
na cuinfqueteltis exploranda, num decu-
rio,num plebeius,num honeftz aut incul-
pata vite,an notatus vel rcprch&ﬁbl![s,an
locuples,vel egenus fic,ve lucri caufa quip-
piam facileadmittar,velaninimicus ei,ad-
uerfum quem teftimonium ferr, vel ami-
cusei,pro quo teftimonium dat, quorum
(i fufpicione caret,eft admirtendus.¢ Te-
ftimonium clerici aduerfus laicum incri=
minali nemo reciperedebet;d vt neque
laici veleius,qui clericas effenon poteft,
contra clericum, ¢ exceptis caufis eleétio-
num, f & grauiorum criminum excepto-
rum,vt imoniz, £ aut nifl fnam vellno-
rum laici proﬂ*nlnulmn‘in'zuriam.!} Non
admittuntur quogque teftes ve probari,
qui aduerfis teftationes fuas vacillant, 3
non periuris, k nop bzreticos, / pifi pro
orthodoxoteltetur; mnonapoftata, v ex=
communicatus @ excepta caula hxrefis.p
non iudicio publico damnatus, ¢ vel ob

famofim carmen, # quive ad dicendum

velnon dicédum teftimonitm [‘CCIII'!iﬂ{‘J.]
accepitys qui publiciiudicii reus eft; # ne
i m comra quem obiedo crimine

per{o-

is. €1
excipitur; non infamis , vilifve
na, & autqui eftlicgiol 1
litigat, y quive
Nequeeriamre
{us crimen;contraconioc
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ditur accufans ‘aut teftimonium profe- A e

rens, daq exceptis quibufdam occuleis &
grauiorib. criminibus, vtle{z maieltatis,
bbharefeos,cc fimoniz, 44 Non admit-
tendam quoque inimici teftimonium , vt
dixi,contrainimicum, eenecdomeftici,fa-
miliaris,amicive cognati;& affinis produ-
centis, vel exfiftentis ex numero eorum,
anEb:tsisimpurarc poteft.ff Non auditur
etiam libertus contra patronum, g¢ filius
contra patrem,pater contra filinm, #hne-

queis, qui ex negotip, pro quo teftalur,

___g_lf}_:p,gp_g%}ml E}}'L[iﬁﬂ;ﬂl!lﬂ :::onFc;‘ ui po-
teft. /s Nondigit etiam teftimonium im-
pubes, £k mulier, qua quaftum corpo-
tis fecit palam; # alioquin mulieribus in
quibuldam negetiis creditur, in quibult
dam minime. mm Nemo etiam pote-
ritefle igu’.cx &teftis, zn nemo quoquein
fuacaufa profeteftari poteft, o0 contra fe,
poterit. pp Quicunque item adaccufan-
dum non admittitur,a cefimonio pariter
repelletur. g7 Sacerdotes pro negotiis fe-
cularib. non debent apponi pro teftibus,
rz In teftamentis aurem prelbyter patro-
chianus teftantis, cum duobus teftib. ple-
nam fidem addir.ss

SSeara i A

& rdeft vt fintomniexceptione masores.c.1.
deteftib.can.placuit, 4.9.2.

b can firefles,inprincip.€5 §.1efbium, 4.9.1.
I.5.deteftib. P[5 fine (ufpicione fint omines
ernnt admitiendr; pro illoram enim fide
communiter prafumitirsL71.§. freffes,
deteftib.in P fieat inaliss quilibet bonus
prefumstur, c.duduns, & ¢ fide prafumt.
L non omnes; §.a barbaris,deremilita. P.
€9 edrélum de teftibus eST probibitorinm,
vt qui non prokibentur expreffe , adwisti
debeant.l.v . deteftib.P,

¢ Hecomniaponunisnrincan.fiteftes,3 §.n
teftibesy €5 § aeftinm, g guaft, 2 dnl2.69
3.deteftib. Pane forus,10.§,f.dever fig.

d cano.g.reftivnonium,11.9.1.6.decatera,

14.deteftib.

€=

B

Clk

b

Partitionum iuris Canonici Lib. V.

d.c.decatero,€s cdn.écd:f,§.ﬁh.cgm¢gg;
fig.297. :
c.tam liters,35.de eledl,

cap. tanta,de fimonia. cap.cum D.deas
crfatio.

d.o.de caterodn fin. de teffib,
diél.c.ffreffes,1.§ inteffibus,4.qnef.1.68
L v.deteffib.P.guia & quiita dubitat in
[ro 1eftimonio, &3 cantrarins [fbieSt, i
ditin crimenfalfil.eos gui,adleg.Cornel,
de fall.P.c.pura,3.q.9 Lde minoreimfin,
& Lexlibera, inprin.dequeftio. cafuper,
de accufat.cavns. vt ecclefiafficbeneficia
[finre deminst wonfera. nifs 1eftes ra conta
nenti [¢ correxerint, c.pratered,7.§ finde
teftsb.cogen, ant fi agatur de canlis harefis
€3 teftissqui anteancganeritspofleafatca-
tar.c.acenfatiss,8.§.rcet,de baret.infSext,
in fideifanorem, €5 dummodoalind teffi-
HONIHII HON FElICIAL,

can.conflitutus, ver[periure.3.q.5 cqtis
cungne,6.q.1.0an parwnls. §.u qui euel,
22.4.5.
¢.1.debaretic.canonpotest,can ffhareti-
s, §.orthodoxis,cana.defiis verf. € verd
fideiy2.quaft.7.can. beans, ca. figuss ves
v, 3 .qudflia. qucan.fisfpellos,verfi.quires
Eam,s quaft.s .3 can. Apofiole, 74
qroniam mnlti, 21 .de haretic, C.eam -
mil. eAliguando tamen hareticrs contrd
bereticum admittitnr. 4.0\ 1, de bareti,
c.in fides fanorem, 5. de baretic.an Sexfg-
can.fi hereticis, v.qudffio 7. has claredse
Singuiturine.r. illud quog, mm:;ilf?hﬂﬂ'
#el. 4 5. vt non liberentsr csrials forimd
Indas, EGc vt attore €8 veo hareticss !’r.'l.-
gantibus, bareticus teftss effe pajfits ‘;-_'4"'”_“
co &5 orthodoxo litigantibws, bxrlm.:m i
baretrcum teftis effe poffitsat non s or "j{ i
doxumy interorthodoxos verolite exfifie-
teuullo modoteffaripeffitnifi Wfﬁ?"‘{"f"'“‘
refugiat. munus curid. ﬁ.’dd{z €4 rubrica
diflenonel.pofiever 0, gHit,eos, Culices
Samaritanas £2 hereticos €5 Indgos,con=
traorthodoxos, quod fubiaceat curiali

fortunz; teftimonium prohibere, ::.ir
q
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qui&pro orthodoxa politiarectetelti- A

monium pechibeant.

m d.cafibareticus, §. fin antens orthodoxs,
;_ﬁ,;:.§.c,’:='mmm;mm!.¢ §e

n canfiguis vero, €5 can.beatns, 3 .q. 4

0 c.decernimig,8.de fent.excom.
in qus €3 excommunicatis teffatur,cain
fideisde hevet.an Sext.

q cangin. §.lege Inlia, 4.9.2.1. 5.§. lege In-
lia,deteftib. Pl athictas, S, calumniator,
de his quinorant.infam. P.

£ difl.can.fin.§.0b carmen,4.9.2.65 L 21.4n
prin.dereffib,

5 can.placwit,can. fin.§ Jege Inlia, 4.quaff.
2canfi§. fednosdeo,1.4.9.5.0.1.ca ficut
nobis,o. deteffib.l. 5. §. lege Iulia,eo.tst. P,

téan.fin.S.on teftimoninm,4.q.2.cap.fin.de
tefiblzo.eod.it. P

V ca.rcftimoninm,s 4.deteffib.debet antem
Jecifice proponi €5 declarari crimen ob-
sellum,alster non admittiruy exceplio. ca.
prefentiners, §.teftis, deteffsb.in Sex.cavt
circadeelellin Sex.69 :big loff. ad verba
omnia & fingula.

X cano.in primss,§.fed €5 de perfonis, 2.9.T.
cano.prefislinfin.2.q.4.can.teffis,2.9.7.
can. fu[peltos, can. conflitsimuss, 3 guaff,
§oeammnils,1 \g-4.canc.guicrimen 5§ te-
Fesauten,6.q.1.

y dican.fiflettos,§.aut facile] tigantes.can.
il 8. _w;;{’!:s_:' ﬁ'-cg;:c;:n-r litsgans, 5.9.5.

L CaN.AN primies,§, fed &F :!'r‘;.-ﬁ_',r-i::z;f, 2.4.1.
cam., ﬁ.g..rg?:_m;: fides,4.q.2.L.3.§.anetiam
egenu,de 1effib, P,

98 cap.1.de canfefl.cap. veniens, 1 0. § perfo-
nesdeteffib.can. fin.§.sem liberi, 4. g.3.
Can-pen.§ 1.6 can.fin.1 5.9.3 .1 fin.de ac-

wm Clarum b, §.

Semtentray s sn res, §final. .}:5.1}'?'_ 21.69

Papam lib.yy . Rba ipfod. arreftor.tit.1 3,

Arver.2.693,

bbd.c.1.dz confef] &5 d.oan.fin ver[preter-
guam de Crimine, 4.9, 3 :

CC c.in fidet fasorem, s.dehiret. in Sext.

ddcam diftinione tamen  mum de crimine
fmaoniaciss iy famatis it , vt tunc adviste

raar non aliter,cap Vénieni, € ibiglof de
Leftibic.1.e0d titi Sextiefi gues Papa,§.
preprerovenltas,y 9.difl,

€€ 1nimici confpiratores resiciunt iy, nec pro-

f:‘xm',c'ﬂp.mm 188 4. 21.defententia€s
reindica.cap.pertnas,2.69 c.licet Hels,de
Simoniac.cap.cum oporteat, vbi ratio de
Accufatio.cap.inprimis,§. fed &5 de perfo-
ns,2,.qudff. 1,65 inprincipio 3. quaffio.s.
verf. €5 quod vox,€9 can. aconfatores, €5
teftes,can fufpeilos, in prin.ca.omnesin fi.
ca.3.guaft.s ca.confbiratorum,c3 ca.con-
suratonum, 1 1.qu4ffio. 1.1 3. de1eftsh. P.
widebit antem index , antales inimicitie
fintgua[ufficiat, vt €3 religuafere omnia
eins drbitrio commisttuntur, 1.1.5. prater-
ea, de quaftionib. prafumitur autens ini-
miices alicui, qus alias conira enndem in
canufacriminaliprotulerit teftimoninm,c.
menminimns, deaccrat.lproduci tefles,de
teffibss.

£f can.1 .z-ﬁf?ffafiam €o0s g1as :'R,"E', {‘_{mp.

JinSaeftinm,4.quaft.2.cafin§.ctiam,E3

capatemidones,§.teffes.S.teffis, eadem 4.
guaftio.2.ca.1.ca.2.cafimiliterverfivel
adfines,ca.aceufatoresz.guafl.s c.abfens,
§.mec adfinis,4.quafl.9.c.faper eo,1 2 .cap,
nlites, 4.deteftrh cap.forws§.fin.de ver-
borum fignific.cap. infinnante, de offic.de-
legat.l paventes,lguoniam liberi de teftib,
C.L.6.5.q9naft.2 4.eodem titnl. P.niff teffis
produtius contra producentem vel alinm
praducentss familiarem,tefFimoninm per=
hibuerit,can.y. 3.queft. s ant nifi cogatsr
de confangusnitate probanda, €5 matri-
menio contyahendo vel diffolnendo, ca. 3.
Ui mArimo.accH[ar, pell.fic & fermicon-
tra dominos,fi alia nion fit probatio admit=
tantur,in can fin. §. ferut refponfo, 4.9.2.
li7.dete/tsh. P,

E ggcan.epifcopus,§ fin.12.q.2.canfi.§.Jiber-

th,4.9.2.0.11.Cdeteffib.

hhcan, fin.§. parentes, 4. 9.2.0.5.C. de teftib.

il inveproprianullus 5t teftis sdonens, can,

fane,15.queft.3.can fin.§.nullns,§.omns-
bis,4.gusft.z Jonodeteftib. Plg.Coeed,
i 3




282 Parcitionumiuris Canonici. Lib. V.
tit. ficriec creditur reftideponenti, fifimi- A 6 Qunoties produci poffint.

lem ¢s canfam habeat.cap perfonas,20 de
teffib.c.canfam qus,in 2, de ind.

kk{.3.§.lege Iulia, de teftib.can.1.4.9.2.c4,
forus,§ fi.de verbor fignif.

I can.fin§.lege Inlia, 3.9. 20,3, lege Inlin,
deteftib. P. aliguandotamen omnib. mn-
Lieribus dicenditeffimontisus negatum, vt
att Gelliuslth.6 .0.7.Et exffat Conftantin:
lex: x. deraptu virginums in Codice Theo-

7 Luomodateftes deponant,
8 Quadicexammaridebeant,ts qurd,dum

contrarii [unt.

Eneraliter, teftes in g£aufa non finey

producédivel recipiendinifilite con-
teftata,a preterquam fi forre de morte te-
ftium, vel deablentia dinturna rimearur,
vel vbiagiturde caufa matrimonii,eledi-

dofianc , guam legem renonant Leo fm- B onis, publicatienis,inquifitionis, bvel de

perator nouella 48. ne mulieres in con-
tractib.teftimonium przbeant.eoguod
pudice honeflati msnlicruns non conueniat
sn virorum eculos occnr[arepermiilit as=
temin rebus peculiariter ad vllas pertinen-
tibuzs,quibut intereffe viris fas von eSty[ka
pemftdrm viri[gue occulta teffard, vt de
p:ﬂ'r#,&'-'ﬁc:{i reiali fola wanlier adbibe-
tur,vt € ad domefticumteftimoninm ad-

caufa denuntiationis; ¢itemin ablentida-
Goris,prafente reo, recipiuntur teftes,d
& in caufa hzrefis poft mortem rei,e& v-
bi oftenditur publicum commodum,f i
perfona eff incerta , g & in aliis quibul-
dam. b
Teftes nondebentad reftimonium di- 3

cendum fponte feviero offerre,{ed vocati,
& velutiinuiti debent dtpunere.:rV:?.c;u'i

biberi potest,in 1.8.§.fexto. derepud.C.  C item debet aduerfarius vel prefens efle,

mm vede ¢.forus,§.fi. deverb fign.can.ex eo,
can.decrimine, 1 5.49.3, 6.3 .coram literis,
33.deteflib.l.18.cod.11tu. P,
nn can axallas vRGuAaN 4.9.4. neque gus in-
dex vel affeffor wel aduocatis fuit in ea-
dem casfa teffamoninm reltedicet. cana,
Jatuendum, 10.9.2,
00 can.fane,15.9.3.
PPS.1.14.9.2.c.1.deconfellunica, & ibi
gioﬁ: C.eo.tit,
qqean.1.4.9.4.
It fﬁﬂ,?“dﬂ?{fﬂm, I 4.?-]4
ssc.onmeffes,10.detefta,
7l T e
Quz obferuanda in teftibus,
¥ WNe andiantur aute litis conteffationem,
guibufdansexceptis,
2 Smt, vocati, §3 ts contra guem prody-
captur,
3 dreminrari, &3 de duplici inramenta se-
rom,
4 Farmaprobandscontentaininffrumens
1a deperdito,
§ Quomodoteffesinterrogandy,

dum recipiuntur & iuramentum praftant
teftes. k. - _
Non enim prius audiri vel examinar 3
inalrerius debent prziudiciu m , quamiu-
tauerint/ cl'nplex aurem inramentum te
ftium, nempe vtiurent fe né prinatoodio
neque amicitia, neque pro aliquo com-
modo qtmd habuerint, vel habent, vel
habicuri fint, ad hociurandam induttos,

D & ficuri ipfi dicuns , reiveritacem fedices

re, 8 crederefeira effe, s Neque E;\:cuil-
bit a iuramento praftando, quod fintre-
gularesfen religiofi, nili 2 partibus urae
mentum remittatar, # Forma tamenii.
randinon eft eadem in pcrfon'.s_ecgkm
{licis}prcﬁw}-teris,cpiﬂ:opis,ac ;:ln.s.l\cu;ue
enim tenentie manis {acrofandtis euages
liis admouere, fufficitg; propoﬁus fcris
pturis manuad pectusadmor 0FNGLe

E Qui volueric contenta inftrumento ¢

dcpcrdito pmbare per l‘(‘ﬁua 4 ini:r_ums
probare debet renorem :nururr:cntx,c‘!}-
hinc quod f_ucti_t fine aligualvitip vel fie
f};ieioncﬁlilrans;p S
Debent autem examinati feuinterro- §
gatl
L




Deteftibus.

garircﬂcsieiunide honefltate,non tamen
denecellitate, ¢ figillatim feu (eparatim,
& diligenter. 7

Poflunt veroter produciante te {tatio-
nes publicatas& antere nuntiationem te-
ftiam productioni,s non autem quarto,
nifi folemnitafe legali interueniente , &
excaufa.z Refrenanda tamen erit multi-
tudo teltivm. v

Teltes non debent per quamcunque
feriptard teltimonium proferre, fed pree-
fentes de his,qua viderint & nouerint,ve-
racitet teftimoninm dicere. # Aliquando
poriﬂhnum in granioribus & criminalib.
humilibus & abiectis teftibus fides non
eritabhibendafine tormentis. yDebet &
teltis i dicki reddererationem , vt ¢icre-
darur,curid,quod dixeritica itz Etdeea
Iftl‘.ntLI'_ﬂ.{iIP‘:l‘ qua pranC“tusfuerit.a.z
Nec [ufficit proveritais fide te(li dicere,
feaudiuiffeab aliis ita fa&tui, velica
bt’ru,quod dci.n.nnirm:_m enim deaudita
abaliodi¢tium , Aidem facic ad aliorum fi-
dem relaram, 44 nifi cumaudirn aliaacce-
dant adminicala , ccaut i agatur de anti-
quis,que quisfeaudiuille a {enioribus;a-
lioquin tamen fide dignis,dixerir.dd

Poffiunt examinari die feriata teftes,ee
{unt & aliainteftibus feruanda, quz quo-
tidiana praxis docet per (&, ffin quibus fi
contranii teftes fane, fi Aari poﬂi: , redu-
cendieruntad conco rdiam.zg

ScHoL 1A
a .1.85 c.qroniam, . vt lite non conteflat,
non proceditsr ad teflinm receptionem,
velad fententran. lrh. 1 01, 6.
b dilloc.quonia
teft o (il

regaenicr, vt lite nd con-
bi pereloflnotatis. fri hac
nmibilominis Gemfi ¢ itandus e5t adsuer
rivs, ad videndans produllionem ieffinm
&8 eorm suramentum. Gaylits d: it
i, l.lrr.-sl.".-‘.r'.“.-z.'f.-sm ﬂéfz.".’-:‘rﬂ,‘(f;.’f-.'fﬂ o-!a;'z yitd,
94-post Soctsiim ad d.c.quoniam contra,

hatge. 11 .'.?::."?i‘?!a’ﬁ-.’”’d vers ;a::‘::."’mmﬁzr fe=
ﬁfz,aaf.f:f::. w2 lis moneatzy de can {fa,fi pe-

Fit. X,

A

B g Quaennmeranturper gloffiad d.cap.guo-
,

h

fe ha-C
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riculum fit eospon adfuttives,guandoiilis
opus erityvtin ditl.c.quoniam, S in llege
Aguilia,ao.adl, Aguil. P,

c.nozrt dessdic.

Ut incap.canfamgue,de dolo C5 contuma,
:am.f.lm:. gut [emel, C, quomodo (9 gran-
do ind.

can. [ane,in 2.14.4.1.

CAGHIACAY 4. § \ CAR.GHIAANT, T . T aCathe
2.5.4.2.

g

niam, vt lite non conte/f. adv
lariter.
Tototitulode rg?:s'a.cgg' en.anthen. rogats,
C.deteffamen.qui entm [ vitro off ert non
Vocatus anut rogarus habeiur vt drciah (56~
ornatus & fufpettus argum.cailliss 4.5«
L. GHE OMINIA, e procur. P, e:iﬁfor):’&n for-
tuito teftes im_smdicio muenirentnr; 1#nc
ensm abfgue citatione examinari poffént,
wi fafon tradit inl. nec guice b
decretum.nume.r 7. deoffic. proconfiel.P.
guinimo &5 qut iuranuit,[e nono dillurum
teflemonisim. poteSt cogy ad divendnm ca,
intimantt, 8. dereffib,
cap.1. detefbsb. fufficirgne ibivnacitatio,
nec trina defideratur. At fine tlla vnanon
wvalet examinatiovt thidem dicitur, €5 in
c.annomine domini,deteffibus, . f guan-
do, C.eod. Alexand.confil. 79.volum. 2.
WNenreguireretur tamen, citatio pe{rﬁa},,’f
teftes ad inffraendi tantum indicem ex-
aminands clfent, Bald,ad l.figuaper caln-
mniamverfi, fed pone,de cp;;&o. gs.cler.C.
anl i gra:ord ;_if:-m Crimina,quants ¥é=
guirt aut admoneri rew debeat, ant fi vo-
cationsm partes g patiatey ob brestorem
lalgsnem , vt putaguia interim furs[di-
eo rudicrs fir peritura, Oldrad, eonfil 8 5.
€5 tnguibnidam alis , de guibns trattat.
cumulare Felinus €5 Decingyad dicanno-
mine domine,

auAny .

k Tifesfneinramento lr.'mﬂ:'m nonprobant

coniva alinm,cap, detefitbus, capit.nuper,
§ 1.cap. tursguaftiontbus,detcftibus. can,
Sin.§.C8 privs,2 .?mﬁia. 4-Can.penultim,
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C.¢od.can. [fteftes §.atem inrifinrands. 4.
g.3. CAno-hortamnr, 3. 9. 9. qHant w1
canfafit [ummaria, vt ast Imolaad clem,
fepe,de verb. fignific.
1 c.gmoties aliqus,s deteftib.
m c.tuis guaflionibis, 39 .c.nuper,s 1.dete-
JEeb. Remilffio amtédebet fiers expreffe Fe-
linus ad d.c.tuis gueftionib.

vt trattant dofloresin c.fin, deinrament.
calumniaper anthent fedindex,deepifeo.
& cleric.quanguam indill.c fin.dicatar,
clericos tangere debere [acras [oripturas
surantes,guod tamen bodiein vfu non eit,
& [olent tantunt. eis proponi , vt €5 gloff
tradit ad clem. 1.de homicid. adclem., 1.
§.porvo,deharetic. Specnlator intitulo de
teffe,§.4.C5 7. dextns in can.teftimoninm,
9.8 fini 1. gueft.1.ineAuffridetiam €
Banaria nobilsbus permifJum ¢it , ot fine

corporalisuramento per [cripturamdeps. C

nant, vt refert And. Gaylins lib.x. praiti-
card obferuationnm,obfersa. 100 nu. 1.
cap. cumolsm fuiffemms , x 2. de primileg,
lib.s xit.3 3.9 ¢bz Panorm, 65 Felinws, &5
wbiearatione decem teftes dicuntur exa-
msinatifacitLreftinm, C.deteftib. Lfin.C.
de fidesnfvum . Alexand.confi1 96.vifo
teftamento volum.z. Sitamen aduer[a-
vins frratss fuiflet infFramentum . (afficit
probareamiffionem,leg [ depo(feffione, de
provat.C.onodinwm furaniis. Et aliquan-
do amifieinfirumenti probatarperinra-
Weentum eint,gui amifitdeq fin.de fidein-
Srument. vt € aliarum rerum perdita-
rom,l.fi guands, Cundevi.cap. fin, quod
wicts canfa.can.an primisy.quaft. 1. vi-

de debis Guidonem Papasm, decif 144,

mesp.quifpiamin canfapropria,

cap.1.an fin. &5 ibi glaff.de teftib.cano pla-
cHit4.4.2,

c.uencrabili,s v.de teffib.d nalium, C.eo,
crvenmflantiss canfe diligenter ingsifités,
e.cums canfam,6.cod,

¥ clem.r.deteftib.cap.inranit, 6. deprobat,
cap. cums veniffer, 25.§. quaftiones, de e

Partitionum iuris Canonici. Lib. V.
3.queftio.o.l.8.C.de teftsb.liurifiurandi. A

ﬂ!léé.?fs’!.d vero, ronella 00. t CHridta
wens Romana €5 alits Sipremisalibe ex
gratiainterdum articsls ¢ reffes admit-
runinr s probationes,&5 ante €5 poftco-
clufionen in. canfa. wgid, Bellamera,
concluf. 447.ancip. avviguli, de probatio,
&S conclufione 74 5 deveftitutio. smmter,
Rotadecif 448 .nota quod,i antig. .
S cap.in canfis, 5. cap.fignificanerunt, ;6.
capit.cum canfam,; 7. &5 cap. eonflitnte,
40.cap.vitra,s g de teffib. Hodie vnica
dilatio datwrin Gallia ad prodwcendos 8
examsinandos tefes ; € fecunda cum cans
Jacognitione tertiavverodarinon folet ot
$dI EX VE[CripLo Principis pro eoimpeird-
tosex conflitntione Francifis 1. Regts Gale
Laruminnomis,articnls 31,33 3435,
G.crmcanfam,7.deteffib.
v Hocefl teftes vina vace prafentes, noy per
feripturam abjentes , teffimonium dicere
debent,cap. 15 teftes,3.q.9.cap.fin.S.alte-
raelt, 4.q. 2. canrelatums, §. de cangs
nica, §.4.2.cap. t#anos,8.§. /i veropubls-
cum,verf.cum non fit, de cobabita, cleric,
8 mnlier.c.anobis,.qus matrimaccufis
repoffunt, leg.3.§ adem dinns,derefib. P
faceret tamen prafumtioncm [riptamte-
[Eimoninm,diit.cap.1.qn matrim.accf,
poff-difputar Felinus ad cap.deteffib.nv,
7.an per [cripturam teftes depami’e pof
finit, €5 tenet,guod Hom,limitat tame qHite
guemodis. Sed €3 in Bohemia & viens
preuincitin Anftria €3 B;maﬂ:urmpfﬂ
5t maximein nobilinm perfonis , vt fine
corporals iuramento per [Cripturam obji-
gnavam deponant,vt diximus veferre An-
dredm Gaylinm , lib. 1. pratticarsn ob-
[eruationum,obferna. oo.de m"ﬁ’ff Hite
sam iudicis, vel commifJarii teftss it '“:f'
tus potest diltum fusmedigere S 11 ﬂ-; .
ve in[Criptis, inxsal.diferets, C.guiiohi
Facerepoffalster abfgneco confenfi, nor
poteit arg.deminoreS.tormenia, e gﬁ?
ﬂzo.IJ'ﬂﬁr‘a; &’Maﬂﬂf?}lm ;:mf‘a’rfg?r .
W40,
X can, mﬁ?ﬂ“,i-!af»’% aniens; 2 4.1 5}‘3'

s

(al




4

De tefltibus.

Tie, X =8¢

fin§. finantemrei, 4. g-2.l21.§hearel, Ab efiguiteftium,8.deitefl:b I ad epregias,

dereflib,P. -

y ofinSfelars;4.9.2. l3,C. deteftib,

z cap.de teftibus 2 9. vbs a’;ﬂm‘gmmr, de
tefhib.

82 C.pratorea, 3.0 tam literis, 3 5 . de teffib.
can.tn primis,§. fed €5 de perfonis, 2.9.1.
cieftes,3.9.9,

bbd.cprasereasyerfvel etsam deandstse,de
teftihuzs,

¢c vtincan.de parenteln,3 §.9.6.6516iglo/[ B
snverba andeyts, €4 ¢.licei, 47 . deteftsb. [,

1.§.41¢m Labeo,de agnaplursqarcen.

dd Pelutiquod examinatorcs debentinferere
teflinm depofitsonsbis nomina &3 cogno-
minacorsmcutnfgue fint fatvs &5 digni-
Jates, num clerici anst latcs, an artsfices, £
quedfucrintprodutli €3 inratsprotal &

[nper tali artscslo,contra tale adarnati de
mandatatalis judscis  imratiin prefentia
gduerfaritsnxtal, fignanda, C.de teftsb,
stafCruater i notat Maffnerins inpraxs
tit.dereftib.nume.1 1,de hoc €3 in clem. 1,
de offic. a':!:dq.

ge l.2.decontrallib sudicum, C.c.eumuabis,
deteftiinxtal.inexercendis,Cod. de fide

1ifbrasm,

| Gl Bes o ity it ()
v Coram efng;fw.w produce &5 andiri debeant

teftes,
2 Deconfe(fioneextraiudicials,
Eltes producendi & audiendi coram

igdice,quide caufacognolcic; e vel i
quifintex his valerudinarii, fenes vel de-
bilitars confei,aur paupertate nimia op-
prefi, itavenon poffine ad perfonamiu-
dicis adduci, mitcuntur adipfos perfonz
idonex & dilcrere.b

Confellio ramen extra fudicium facka

aparte, aduetfario ablente probat femi-
plene tantum, ¢

ye

SCHOLIA,

f Coxm plompropeer ]-,‘ardjgééﬁr;'m autens
veienliglie -, ittt
-'!) IrEsep /-'-’ LY A

-

de suretnr, Pdepuraterinterdum tudex
foce ,vbrtefles fumt per tudicenn. canfe, vt
eosrecipial £5 intervopet, &5 diélatllorum
[rorllata adillum remtrat , §. €5 guoniam
fancimus,ver[mulee,de teffib.in nouell 1,
sudices, 17,69 anthent. apud eloguentsffi-
mum de fideinfEram.,3 Satem dinre, de
teftsb. Poc.conflitntin,3 §. praterea,de fi-
deine[[ sn anth. apud eloguentiffimum id-
#pf5m yon pevmutisir incrimmalibn in
gusbas dicitnr teftes effe reprafentandos,
€5 cxm ry exogrrit lopmestu—{ibiicicn=
dos.Receptio tejfnm nri/diftionis e5t ex-
aminaiia vera esl falls, gua pateft com-
it woario, & fer gunioceng, i
indicinm, Ut notan ¢.cum Berihaldis , de
[ent &5 resndic.clern. 1. deindic. Rota de=
cif.; 88.notafi in remillione,inantiq.in
¢.fin.de fuccell.abintefta,
Lcertuna,§ .,r‘;'é;rm;f d&ﬁn:r,d& confefl.ca pi=
te,5 de aduls, P.lguarode adilis edsCl.
Car VI
1 Decogendss teflib.adteflimonsum.
1t Onrodremereestacandivon fant,

3 _Q.rs?dﬁrc'erdm nullomode ogatuy fibi con
[effareaelare.

Eftes fi vocati [ponte noluerint tefti-

feu commiflario,ap
litarem;ne veritas occulierur aximef]
teltimoniteftiscantumacis effacium
fi,ineaque caufaclericus poterit per fen-
tentiam excommunicationis & depoii-
tioniscompelli.c Et quamuis iure ciuili
quidam non coganturinuin dicere tefti-
maonium, vt lenes, valetudinarii, milites,
magi!tra,ms_.da?; aliiy eramé Ponrtificio co-
: guneyr, :J(:lcm'am mdice euacati,velco-
ram perfonaad illas milla, £ {i veritas ali-
unde haberi nequeat. g
Cauédum tamen,net A nilexd.
gcntecuu_l?z I.Ci!{.'".- CUOGERIUT » & & v I Iy me
tus suocandis 3 producentedentur, alio-

GEey

nec

¢mere

o
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quin enimvenire nontenentur, £ Sed& Ai 4 ¢ flatutum,§ proferends, verffe. fed nes

puniendifunt, quiteftes teftimonium di-
cere,vel ad examen venireimpedinnt. &

Attamencoginon poreritfacerdosre-
ftimoniumdicerederefibiinconfeflione
reuclata; quia non tanquam homo, fed
tanquam Deus (ciat; prohibitumg; ficad-
iechis peenis, detegere fibi commifla feu
confella,velverbo,vel igno, exprefle vel
tacite./

ScHOLT A,

a ¢ap.1.3.4.7.8.9.10.deteftib.l.figuanda,
iunila anthen. fequen.deteftib.§ praterea,
nowuel.50.

b can.quanguam,14.9.2.cum veritatent,
occultare (it mortale peccatum, can.quif-
guis,1 1.4.3.cap-1.deteflib. €5 1biglaff.ad
werbum ocenltent yitem quiamiunus pu-
blicsers eft €5 neceffarinm teffimontum
;ne:rhsf;.rre sad guod quss insuitus compells-
tar, Leum abinsiio; guemadmod. ieffam.
aperia. (3 bigloff ad verbii cogar.l.fi guis,
eo.tit.Spec.ad it detefle,§ fegmitur,nn.G.

¢* cap.2.5.6.deteff1h.c.1.1.85 finidetefish,
cogen.

d canfiteffes,3 . §nnstiq g 2. danmitn,8.L3.
§ fin.derefirh.

e Degutb.sn 1 lege lnliapublicorum,4. €8
Linlegib.s dereft:b. P,

f r;:.dﬂgﬁu’:.cagm.mpﬁq#i!gﬂmm,g.de
reftib. idg, [ecundum canones portias pro-
prerpeceatum,guodinestocculiation: ve-
ritatis,can.guifguis, 11.9.5. cap. 1 defall;
¢.monitdend.

g cperuenstys deieflib.alioguin non cogan-
turdicereslligni enumerantur i can.f.
cum [uis §§.4.9.2. vtaducrfim [fonfum
filia, L. 5. de teftrh.neque cogitser libertus
teffaricontrapatronsim, .1 1. Ceed, non
publicanusyl.1 9 eod it P.pupiliss, ead !,
19.gutest de domosduerfaru,l. 6. C.de
teffib.qus clericus e5t velevelefiaflicaper-

fama.mn.ﬁa:m:}:: .g.-’-’jia’m.‘ f:s.?’.‘.ﬁ.].}.i;,é.

h ¢ ffatrtum, ¥ 1.§. proferendo, dereferipr.

in Sext.l.3 §.reftes.decflsb.

tune,derefcript.in Sexto. can.fin.§ bibers
teflesq.q.0.4.10.Cdeteflib,

K cap.cum canfams37.§.quod i forte,65 c.
conftituits, 4 5.deteffib.

L cap fi.facerdos, de offic. oydinar.ca.omnis
virinfgue fexus,S. final. de panitent. &
remi)f.

Crapwr  VIEEE

Bt De effelin :fﬁ:’mmiamm,qmd probens

cum [uffictente wumero.

2 Numerusordinarivs duornm velirinm,

3 Non vnins, nifiin quibufdam.

4 In guibeus plures teftes guam.. duo exs-
gantnr.

§ Stngularisnon probat nec reiefti, 64 guo-
miodo creminateffs vbrefla prnienda,

Ecundum teltinm dictaindicadun eft,
nifi ‘aduerfarius contrarium probet. #

C Quiaquado fufficiens eft reftium non re-
iectorum numerus, fides eorum reftimo-
niisadhibetur.b

Quis auté numerus requiratur, ve ple-
rupque in ncgmita aditcitnr; quimmenﬁ
non fitdefinitus, in ore duorum vel riom
ftabitompe verbum. ¢

Viiusauté vel iinguim is reftis dicum,
cominuniter non probatin alicrius pre- 3
indiciam;d (i vero nullinocear, p:'uﬁrau-
temalicui, poteritadmict, v h quisdicat
aliquem baptizatum,vdeccicﬁﬂm con!jc-
cratam, e {i quis velic per foum confelfo-
rem fe fgllfc}Ju-ni(cntiam.pl‘obﬂﬂf-fEf
inaliis quibafdam.g Atquclolidi&oc-.ir-
dinalis aliquando fic creditur, & alterios
alicuius infignioris qualitatis pc‘l'fonmlﬁ-
nc¢ przindicio tamenalterius, & extraiu-
dicium. % Alioquinad rettimoninmvnius
ctiam epifcopi,uemo eft condemnandus,
i nifi fpeciali quadam iuris decifione id-
iplutitinuetor.g ,
Plures tefles quam duo i'nqﬂ':hllﬁ!ﬁm
drils exiguuar, vt in ivr:.:!uhhlls &

]]i’:._'
praifatis Roma .
exigic fepriagina duos; / in Cardinali

prtﬂ:y-

nis darmnandis, Syluefter




De teftibus.

prefbyrero quadraginta quatgor; in dia-
cono Cardinali, viginti feprem;in fubdia-
cono,acolyto, exorcifta, le@ore, oftiario,
cialdemeccleliz Romanz feprem. In te-
{tamentis nuncupariuis fecundum leges
requirnntur quinque: 7 in folemnibus,
feptem, hiq; fublcripri j» fure poatificio
tres,o & ad pias canfas duop

Teftes porro fingulares non probant,
g infuper notandum erit reftes reicctos

ob obieéta illis crimina & pm‘--ata,vhra B

reietionem, ideo non puniri paena ordi-
patia,vel infamia ob eadem crimina.r
Soc B O Ll ks
A crertio loco, de prob. L allicitas§.veriras,
de offic.presh by P.

b cano.fin.4 guefbio.1.l.3.0.2 1.8 fFvefles,de
teftb P,

¢ leg.vbsnumersus de teftib. P.oan. 1.2.9 4.

can.fi § vbinumerws,q.q.2.Dent €.27. Cc

ditss Toan.c.8,65 cnm duobus teftib.accr-
fariclericas porest,c.1.2.9.4.

d Pouateftss folus vel fi ngula rISHONPYO bat,
cap.ventens,10.§.fin. cap.licer,2 8. cap li-
cet, 47.85.0¢ec tamen, de teftrbis can fin.§.
Yiiins vero, 4-guaftio. 1 .can. fin.§. quod
antem, 35 .qudftio, 6, C9 1 prineip.3 3.
guaft. 2 verfi.per vnzm bominein in can,
eApaffolorum, 7 4. Lisirifinrands, Cdete-
[Hsbas, vnts tamen teffus omns exceptione
maior, emiplene probat , Ut AlBNE IRLEr-
presesadl, admanends, deinreissy Povsde
&9 guando (emiplena probationts exigan-
sur adpleneprobandum, decif. Maith. de
Afflt.12.€5 decif, 337. incip.incaula, &c.
perlefl.add ladmonends, &5 Lan bane fi-
d_ﬂja-: 1ud.C.€5 o fi.deinreinr. atg, 1bid.
de Affutt famam inducere [emiplend pro-
b:‘fnomm, &5 cuim wno teffe in canis cissi-
ligws inducere plenan, vt tenet gloffeade.
‘}‘::e .r::'.:i;;e’ .:i:;:a§ f.;‘if'?"ﬂf;'}j':-_’r%__.:r’.'. ,-', ;:}'a.‘:ﬂ

Jn.Cdereflih.cg inl.4.C.deproba.Ta-
e Bald ad ¢ veniensyin 1.deteftib. ait,

1 oy £
Hos depeye confiacrarve.e ‘.;rf;::': (gmd acce=

Perstorigine, &G an minlti vrgeat, an no,

- o
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A e can.parunlosc.cumitague,de confecrar.

aiffmét. 4.

£ canemo,de fimonia, vt inc.reflinzoninm,

§ 4.de tefib.

g Q;{emaa’madﬁ;m i ﬁ?fdt {.Tbmpam‘pm‘,

de dote prelegat. P. [f teftator commsferis
altows voluntaté [wam referendam :item
[fitabelioteffificetnr,utinl [fquis decsirio,
C.adl.Cornel.defalll

h ot canmobiliffimna,97 diff.ad prefumtioa

né quoq, facst cummfdainfignis virirefiimo
nism, UL N CAR tANtA negatia, 2 4. 5 ibi
notatglo.86. diff.smcan.talia,8,9.3.
intora 6.q.2.caqeftes §.fequiverfvnsa,
4.g#afl.3.

Utinc.exliteris,deininteg reffiranc.ex
infinuatione,deprocar.cap. fin. quod met.
canf.c.an omwndeieffeh,

U canprafiel,2.85é9.2 .9.4.

m ¢.cum elfesio.deteftal bhac confulriffima,

C. evd.tit.

n diilis proxime tureb.

d.c.cum effes.

o
p c.relatnm, i 1.deteffam.
q

Singulares dicnnivrieftes , velin guantia
tate, vt fivnws demedia,alivsde fertea di-
cat parte. Bald.inlicffium,C.de teftrb.ca.
lices canfams, de probat.c. bone, de elefiio,
welin fatto,cs locoyvt [ vnus dicat Thola-
Iofa alros [,Zgﬁl,’(Jif_f:'g‘f?.'f?i‘?,gﬁlf de fimi-
lib. fidifcordant s tempove per(onts,&c.
ad probanduns quippe 2élam, duo leffes
ad minws conteffes requivunty )
ex guadam deteflibus.l, inr
eodens tit.

r c.cumdilellus,de ordine cognitis.

Carve IX
De falfisteftib €3 penacoram,
/ i
2 Defententiaexfalfislaia.

=1

Vi falfum teftimonium corrupti mu-
e neribusferant, Indz crimenimiran-

* 3 5
wpoditoremvyeritars. £ fal

o, &
moninm ferés,abomal relitmen
{terum erit reme

¥

infamis finéQuivero cou

ucndus, &fecundoleges

o el s, i
5 THELIT adl 05
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ad fulfa reftimonia arrraxife, vel corru- A b can fi guts coallus,can.7.21.9.5. excon-

ptione [oliciralle, vig;ad exicumvitz non
debet communicare. ¢ Aliter virifque &
faltis teflibus & folicitantibus imponitur
Ppeenitengiaieiunii in pane & aqua qua-
draginta dierum, & alia [eprem fequen-
tim annorum.4 Si quis ex reuerendifli-
mis aut prefbyreris, aurdiaconis, inuen-
tus fueric pro pecuniaria canfa falfum di-
xilletetimonium , fufhicered. ber, vt pro
verberibus feparentur a facris minifteriis,
& tradantur monafterio j pro criminali-
bus autem , (i fallum dixerint teftimo-
nium, clero nudati, legitimis peenis fubdi
debent; reliqui autem ecclefialticorum
ordinumy, pro falfe reltimonio in cimli
caufadato,ab ecclehaftico gradu repelli,
& verberibus fubiici. ¢ Falfidicus teftis,
tribus perfonis eft obnoxius; f primum
Deo, cuius per[bnam contemnit;inde iu-

B

cslio Mavifconenfi.c.17.

C d.can.figuis conuillius, € Gelafius Papa,
ncan.a. fiquispeieranciit,3 2.9, 5. Ous
eriam vfus est fallfis teffibis , vel interro-
gatms dserss s 6 velle uts cornm teftimo-
110, v ¢ canfafuacadit, vt guireffonde-
vit falfisinflrumentis,fe velle wii, Matzh,
de o Afflict decs|. N eapolitana 18 9.incip.
facta publicatione,uwms. 4. suxtal.fiade
uerfarius, C.de fideinftrum,

d can.fi guus peieranerit, 12.9.5.

€ Can.gniIainxta,3.8.fi.5.9.6.41¢.20.8.re-
werendi|fimis, nouel.1 1 o.de fanélifepife.
anth preshyteris, C.de epife.8 cler.

£ Hec&s quafequunturpofita (untinea,n,
decrimine falllib. 5 .1it,30.

g dslt.c.1.de crimimefall:€S canquifquis,
11.9.3.

h can. GHICHNG,> 6.9. 1.

dici, quem meatiendo fallic, poltremo C 1 can.guifgmis connllis,12.4.5.

innocenti, quem falfo teftimonio lzdir.
Vterque autem reus eft, & qui veritatem
occultar.& quimendacium dicit ; quia &
illc prodefle non vulr, & ifte nocere defi-
derar.g Quamobrem quia fallis teftis
Deum offendit, paenitentia eiiniungitur,
pro periurio,fepremannoram. » Etquia
delufitindicem,infamia notatur, s verbe-
ribus caftigatur, £aliifque pa:nis extraor-

k ean.ills gus,5.q.5.

1 NG durante lite,index potefttefié fallim
punire,l.nullic,C.deteftrh.C3 canfaenafi-
nitapotrews ficrilege Corneltadefalfl.1,
adl.Corn. de fall. P, &3 aliguando quog,l.
Corn.de fica.accnfuturyl.1.§.1.adl.Corn.
de ficar. P, €5 punitnr conatss [en falluma
tej} imoniii,etff ad illud nibilfuerst fecutit

m Argsm.cansihiloninis,3.4.9.

dinarie pro modo falfi punitur; /in quo D n c.cx m venerabslis de exceps.

autem proximum lzferit,ineo & eicon-
demnabituc.m

Arque fententia per falia inftrumenta
& reftimomalara, deberretraétani falfita-
te deteda, vig;ad vigintiannos ; # nec de-
ber mandari exfecudioni, i de illa falfitate
aduerfus eam excipiatur,¢ habebirur ta-
men pro fententia quoulque confter de
f.lficate.p

ScHOL 1A

a can.abiit fudas,8 3. [ub 11.98ef.3 dinns
Thomas,lib.1 . de regimine principam , ¢.
=.dicebar iier omma tervena viderieffe

precipuiiteftimoniiide veritate reddere.

O Cap. 2.de crimine falf-l.fiprator s de in-
dre, P, g
cap.accepinms,de fide nffrumen,guianifi
mantfefta it falfftas , non poterit [ufpends
exfecrsiro fecundmm diffindiionem,capa-

Sloralis, de offic. deleg. &5 ca. de carero .a?:
defent. €S re indrc. femper entm prefumie
tur pro [enieniia; quandin obietlanins
probantrr.

E DE FIDE INSTRV-

MENTORYV Ma
Terri X1l

a ExfPat titulus defide inframentorsmslib. 2. de-

cresalimm,c.22.00 b33, P.tst g e fide inftrn-
mini
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#‘lmf.éfﬁb.LC.ffl.u.u"eﬁ-,{'r.":~ﬂa':ﬁﬂ£i'h‘yrrim A tionem,§.un s aen o7 0 de vsré.ﬁg.f’.

b ams fione eorum, & de apachis ¢ antipochss
faciends s G de bis qus fime feriptura fiert pof-
Jisnt, ¢ i 10.C.tIE. 3. de fide snfirsementorum,
e inre hafta fifealis, ¢ deaddictionibus, & eod.
lib.0.1it.22.de apochis publicis, & deferiptioni-
bies carialinm, ¢ tit. 69.de vabulariis , Jeribis,
logographis, & Xufualib.co nouella Inftinin 67,
L praponatir nomen imperatoris docrmentis,
¢ vt Latinis literis apertins tempora praferi-
bantur, ¢ nonellaire 73. euins inferiptio conti=
net [Hmam AT EOTHUI JiA ibidein explicanturin
becverba, deinfirumentorum cantela & fideo,
gl primsiin de depafito r mutso, e aliis docn-
mentispritiate quidem [criptis habentib.autens
tefbes, g denon habentibus tefles, ¢ de inftra-
meniis publice confeltis;th de collationibus ma-
nus propria [eripturs, & de expefitis infirumen-
sis abilliteratic aut paucas literas feientibus, &
dé non feriptis consrattibus , & de contradlibus
wfgue ad vaam libram anri; ¢ de contraditbus
qui in Agris fiunt , & vrin decumentis 5 com-
trachib, futuris locum babeat lex Eo etiam per-
tinet nowelli 44. de tabellionibus, ¢n vt profo-
colls dimittant in chartis,
T ey e ) P

Coninntto tituls,$3 de appellatione
inffruments.

PRoba:iones teftinm & infirumento-
rumin exercendss lictbus zquiparan-
tur,a& aliquando eodé nomineteftes per
inftrumenta continentursé quamuis pro-
priein multis diflinguantur. ¢ Inftrumen-
torum ¢ud nomine hic incelligimus [cri-
prutam,quainftruimur & docemur deali-
qoa re, cias & .:ppcll.amme continen-
tut prineipum referipra feu lirera, d fen-
tentix, e epiflole, teftamenta, libri ratio-
num,& aliaque fl:rlpmm funt.

ScHOLTA.

a linexercendss,Cdefide inflrum.lnon fi-
g:sm.ée aélo, P,

b Juftruunt enim negotiem € sudicem te-
fes,wtinftrementa. Ideo 35 imjlramenteo-
FPHTINOmiTie CONBAEnIHT Aliguatide eX la=
1a figtisficatione ca.peruentiyde tefirh .o~
gen.cforui de verb, figns 120 A1.C.ra e mi-
tatiye.ex leserisyde friged £ malcfict. no=

€5 1 L 1.defide tnffrum. P.

¢ Exftritta figmficatione duncerfa [unt,cap.
cum foannes, de fide infyum.canforte in
fine,24.9.4.Etita primolocodftingusn-
tur in nomine exl.fidem, ((de codicil. &3
[unt feparati €3 dinerfitituls,de reflib.c3
de fide inftrumen. dehinc 1. post publica-
tionem atteflationnm vt [iperiors titulo
docsimms, regulariter tefles product ne-

B gueantsinflrumenta veropojjunt aniere-

nuniiationem produllionum, &4 ante con=
clufionem in canfa,ca.cum diletins ,de fi-
deinftrument. Tertioinftrumentasn an-
tiguis probant,gui probari non poffisni per
teftes s voce, Speculator tit. de probat.
Ouarto guedam negotia pro forma pro-
bante [iriptzuram defiderant,vi dicemis
panlopast €S ideoin sllis teffes non frffice-

rent.

C a chrera,cquodfuperbis,g.defideinfirum.

L1.demandat princip.C.
e [1.65 2.defenten. ex bremicnlo recitan.

Capvr-lL
Diftinétioinftramentornm.

S Cripturarum & inftrumentorum que-
dam publica & authentica per fefirma
& approbata,a quadam per fe plenam fi-
demnon faciunt. & Authenticalcriptura
eft,quz perindicem vel manum publicam
cumn trium ant duorum ad minusteftium
fubfcriptione vel teftimonio factaelt, e
vel per manumn duorum proborum viro-
rum,d vel qua habet figilla authenticum;
e item & talis [Eriptura quam facit priva-
tusin prafentia trium teftium. f Species
funtinftrumentorum ,apocha& antipo=
cha.g
ScHOLI A,
E a4 Hoc enim fignificat adSpmndv, antheticum
Gracis,idest,probainm ab hes,guipoffunt
&ldebents vnde & amnthenticatabuleinl,
4.familigercifcan. P.25 authen.rationes,
in I, Pomponius.eodit.C5 .1 defidetnfiris
lib.aditul.2 2. flanthenticam snguit,fcrs-

Ggggg 3
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=

1

facere pofJumiss,©5 can.dicents, 3 5 . 9.2.
Drainftrumentadomeftica,dicuntir feris
piure prinate, . infiramenia domeflica,
§.deprobar.C.

Hazcfinitio datnr &5 probatur per gloffam
primamad d.e.1.defidesnftrum. perc. 2.
einfdem titnls, Probatnr £ per §. fed 3
inftrumenta, [énc. 5. deinflrum. cantela
€3 fidesnorella 7 3. manus publica dicitur
notaris €9 [ermess publicus,l.1.rem papil.
[falwamfore. Inindictistaméaltavalent,
G fidem faciunt expedsta per amannen-
Jemiudicii fineveffinns (ibferiptione .3 1.
C.dedonat,

Ut 7 C.guoniam contrasde probat.

c.2.de fidenftrum. capoit ceffionem, de
probat .5 fratsr fizsllo epifcopi,donec con-
trariun offendatier d.c.peft ceffionem, 3
can.cara, 1 1.9.3 adipfumin figillo capitn-
le,cap.s.de probatio.can.in nomine patris,
11 [in.7 5 dift . €3 tn figillo principis [enla-
s, it a confietndinem per quam eire-
diteersc.cumdileltus defide infivn.
§./itamen quifguam nonell.7 3 deinftra-
men canl,

Apocha [es i,y o5t Latinis receptiooml-
Joguittantia,nempe [criptura,gua credi-
tor confitetur,[¢ recepiffe pecauniam debi-
tam a debitore,deqrain |, ffaccceptola-
1um,de acceptolatio. Pl.apoche,defide -
Seram. exflat titnlus de apochis ib. 10.C.
#it.2 2. meminit S rabrica 2 1.0ib.4.C.de
[fidesnftramentorum &3 amiffione earums,
&9 deapachis &g antapochis. €5 1bid.L.plu-
ves,1 8. dntapocha est [eripturaguam fa-
citdebitor credstors in praffationibus cri-
minis . Sicgloff ad dictaml.plures, ad ver-
bum_apochis.dpocha inguit.est dere-
ceptis, prstaconfiteor mevecepile tantam,
&2 acredutore fit, €5 daturdebitori vt in
Liin.§. Titirss, de condibtio. indebiti. . qui
tabulas, €3 apocha,de fare.antapochaeff,
defolutis adebitore, €5 fit ita,confiteor me
tantam yfurarum nomine vel penfionts
Joluilfe,C3 datur creditors,

B

Partitionumiuris Canonici. Lib.V.
pruvam non videmns ,ad exemplarianibil A

C A v 1L

v De guib fiat feriptura feu inffrumentuns
explacito,

2 NeceflarsaineleFione,

3 Excommznicatione imterdsSloceffaione

ofjiciorsm. e

4 Prouilogiis, mandaris alienatione verum

ecclefia,C5c. 5.6.69 inalits,

Nlhil elt fere inrerum natura, dequo
vt dici, frafcriprura fieri non pofiic;
verumdiverfaratione.Nam quadam feris
buntur, quaalioquin ﬁnei‘crip:u:a recte
gerantur, vel ex placito feribentiom,avel
ad futaram rei memorid perpetuandam.b

Alia autem quadam pro (ubftanriali
forma (cripruram defiderant. ¢ Vel i
agatur deantiquo fucto, quodteftib. pro-
bati non potelt, 4liagatur de electione, e
vel de eiusimpuognatione, feu deintercel=

C lionefeu oppolitione aduerfuseam. f

D

E

Aurdelententiz exwmmunicatiouc,;
aurinterdictis; gvelde conceflionepote-
teftatis eligendi Senatorem vel Capita-
neuam vel Reftorem vebis Roma exper-
{onis prohibitis. b Quando etiam ceflatio
dininerom officiornin fic, neceflariumeft
publico authentico inftrumento caufam
& perlonas, ob quas fiat ceflatio,perferi-
bere.:

In priuilegiis quog, (criprura tenor (¢ 4
quendus - & in mandatis principum feri-
pruram defideramus, / & in alienatione
rerum ecclehafticarum. #

In facaleare feu licentia accipiendi ot: ¢
dinesabalieno epifcopo dimifforiz litera
requirnntur. # :

Scripturaitem exigicur inappellatione 6
ab interlocutoriase in definitione fewlen-
tentia vilitationis faciendz prouinciz;p
invariatione procuraroris, gabiurationé
hareleos,» legatione,s voti regularis pro-
feflione, rexpolitorum puerorum {'IOJ'-IC‘
&ione, # in baptizandorum fu[cc:,rlt;oﬁfs
vbi nomeninicribideber; xin prajatura
renuntiatione,y in teltacione ordinanq;

ni




De fide inltrumentorum.
nis dataclericis peregrinati,velalio tranfi- A

revolentibus. z In ordinatione ferui,que
fieriné deber,nifi prius data & le@achar-

ta libereatis concellz, 4 Quemadmo-

dum & requiritar in manumillione fatta

fecuoram ecclefiz ab epifcopo, b6 in le-

gom coiticurione,& quo nomine jvs {cri-

tum a non [cripto diftat. ce Exigitur & ve

Ebellus, qui aduerfario in lite mouenda
offerendus eft, fcribatur ;dd quemadmo-
dum & criminis accnfatio libellum exigit.

eeVocatio etiam ad {ynodum iuxra decre-

tapatrum éanonica,gius,quiimpetitur,ra=
tionalibus [eriptis,per [patium ficrideber

congrunm & canonicum. ff° Literatorie

etiam vocatus epifcopusad fynodum, de-

ber,in6 potelt venire, fe excufare.g ¢ Sed
& [ententiz, de negotiis potiffimum at-
duis, debent in [criptis a iudice profer-
th bh Sicut &in appellatione litera di-

mifloriz, feu Apoftoli debent interueni-

re, & dariaindice,aquoappellatar, quib.
fignificet appeilard, & a quo,fuperioriiu-
dici,i# Liberti ecclefizinfup debérchartis
Proﬁlte:ri squodfint ecclefiz; neperearex
longinguitate téporis eorum J{)batic.{":ﬁ.
Quietiam habent adminiftrationembe-
nuhcll'!',:m[ beseficium pollident, fi quid

acquirant ex rebas feu fructibus eccle(iz,
nomineipfius eccleliz debent curare fcri-
prutam acquifitionis feri; # ideo & mor-
tuo epilcopo inuentarium fidelirer con-
feribideber, de rebus penesillum inuen-
tis,vrqug ecclefia funeei feruérur, & fuc-
cellori inbeneficio,& alia haredibusde-
ill.lncu_.rrln‘.ﬁT;[l‘.:m‘. entum etiam (olemne,
lure ciuili feripruram neceflario requiric.

naSunt & alia plura eius geaeris, quacx

todem fure ciuiticognulti pollunt.oe

S'¢'H0 L 1A

8 Veluti quaydocontraitus fit emtionis €3
vendrtg

&9 placerdeco, win feripru-

¥ "eils £
W redgiatin ; nam quameis valida fit

Engl fa e 3
misnper (e fine feriptara, firmunl aigue de

Tetieconnenltsm fuerititamenpoll
Previeconnentinm fnerisyamenpojtquanm

C

Tit. XIT. o1

placuit [criptmram deeo fieri, noprises Va-
lebut gram (criptura de eo fucrst in mxin-
dum redatla,§. 1, deemtsoneaprd lufli-
niad.contraitus,de fidesnflrs.C facit no-
uella 3. Almdexemplumm 1. 65 2. de
sure emphiyt. idem de fimelih.ca. 2. dopati.
c.contyatius,dereg suran Sex.
cap.\.derenuntia.an Sexctolih.1.titel.8.
cap .adeApofiolice,dereindic.in Sextols
contrabitur,de pignor. P.infubfcriptione,
Lpattum, C.depaik.antiguorum mems-
riameliws per [criptatenet wr c.teriioloco,
deprobat.omninm meminiftt, €4 m vuilo
penituterrare porsss disinitatss guam bsa
mmanitatis, [, .§./frgmd antem,ae velers
inre enuclean.C.oaput noffrem vt eccle-
fiaftica beneficia fine willa diminutione
conferantmr. Sicnon ¢St de[ubfrantia, vt
extranagantes [cu confletntzones [rmmi
pontificis redigantur in[cripta, v dijput-
tat fmn. eAndreas ad regulam nemo po-
teit, deregulisinr.in Sexto. Rota decifio.
23 8.per glo.in[.1.C.delegib. Panorm.ad
cap.1.de poftul.deillis tamen [it feriptura
ad frruram ree memoriam perpe tans, d.
. 1.de renunt.in Sext.&5 fi dubitatur, de-
bét producs fubplumbo i forma anthen-
tica vt ait Franc.de Panints tnpro@mio
extrauagant.

Notanizrcafus inc.1.§.poftquam astem,
adverbain (criptis, de cenfib. Matth.de
Affisid decsf. Neapolita.3 98 Panor .adc.
2.deprobat. Alex confr.9 5.volt.4 Febin.
adrabricamde confiits,

¢.cum canfam,deprobac.ad andientiant,
de prafeript.d.cenfiss de probat.P.

ca quipropter, deelelt debet entm fieri €8
proferri m [eriptis eletio,can.quanto;63.
;fg'?.mn.f:g&m, 2.4 1

C. Ut Cirea,4-deelefl.in Sext,
cap.1.de[entent. excommunicar. in Sext.
cano.cura,1 1 .gueftio.3 diito canlegum,
2.guaff.1.

c.fundamenta.§ digne,de cleil.in Sex.
¢.[i carionici,de offic.ordina.n Sext,

k c./rp.,wi'ra,mp.?cc':‘p:mm,r.};ciy?s&,depri-
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nileg lih 5 it .3 5 c.accepimiss, de fide -

[lrum cacum €3 plantareeo§. fi guis an-
tem,de mand.princannosuellis,ca.crn: di-
letla.derefcripr.nemini enym credendum
est dicenti fehabere prigileginmmifisllrd
oftenderitsca.cum iniuredeoffic.delegat.
cap.csm capella,de priul.can.contyamo-
rem, 1 00.d1ff,

I [L1.C.demandat.princip,

1T A, fihe exceptione, 1 1.9.1,cano. hocias,
can.caftllas,10.9.2.c.1,de bis quefiunt 4
Pralavis fine confenfucapit.

n can.extranes,70.dyffinét,

o c.1.deappell.in Sext lib. 2 titul. 16 ibigue
appellandum ad Papam in [creptis & ali-
bi.can.post appellationem,s.q.6.guod in-
trodultum fuit, ne varsands detur occa-
fo in forma appellid:, can falsberrimuns,

1.9.7.CAR 0N [0 misna, 1 7.9 1 .£AN. Vin
An%,20.9.1 fic €5 placuit appellantenm in-
Sflanter petere debere _A{pafz’a{a; [en literas
dimilforias.aindice,a gug appellatur, d.c.
1.8 c.adeo,de appel.in Sext.glem.guam-
wisyeod.titu.lomica,de libellts dimiffor P,
ddsmiforie,de verb fignif. P,

p ¢-1.8.peffgram,decenfib.in Sexs,

q ¢.t.deprocura.ip Sex.

£ cano.ego Berengarisus,de confecr, diff,1.c,
legum, 1.9.1, '

s Ingna delegationss [criptura reguirityr,
can.nobilyffinmus,97. diff .ctsapfi fit dele
gatus Papecacuman inre,de oﬁc.dﬂ’tg.f.
vnica,de mandar.prin. >

t d.canomnes femina, 17.9.1.can. vidua,

STy

canfiexpofitns,8 7. diff.

can baptizands,de confecrat, dift,4..c Je-

L#n3,2.9.1,

rcan ficat vir,§.e006,7.9.1,

Dabantur ensm litera formate,de guibus

tord 73.diff reguirebantnr s €8 lineraing,

extraneor# clericornm [ufccptione ,vtip
¢ mallses, €3 can.iranfmarinos,9 3.dift,

aa can, 2. nulliss 3,418,

bb can, epifcopus gu mm;..rrf:’z:m 12, gH~
frone 2, :

S

Parcitienum itiris Canonici,  Lib., V.

A cc Quande promulyatur.can.quod gut4,3%,
'é‘“"./? «9.can. bene guidem crrca medsom,
9 f:..a:ﬁ.r:su JexefF 1 diftin. §.conffat ana
demydeinrenatur. gent, & cimil, | buman
num, C.delegih.
ddanthen. offeratar, de liyis contefta.(.can,
suducias4.§.offcrater, ;.g.5.0t. de lbeli
oblatiodeb. 2 1115,
eecan.quifgisis,2.9.8. can. fegr;m, 2.94. 1.1,
lrbellorsns, de accrfat, P.cum Fmlib, Wi

B [eriptura folemmnis €3 fisbferipta et necef-
Jaria praejentisialioguin ensm non licerab
[ents abfentens per [cripturam acenfare,,
relatum,s 72 '

£ can.1 vecatio.5.g.1,

gg ean-placnit,1o.1 8. dyf. vbi tamen glofla
notat, & per nuneinm axprqﬂymd s,
cuigue creds paffit, poffe e excufare, vt in
can nobiltffimms,97.diyF ca.prudentiam,
deoffic.delega.c.ex parte,ca foiferatude
refeript, :

hh can.an primis,x § fin.can.Fatutis,8, can,
!rgym,g‘inﬁn. 1.9.1.§. haclege Llﬂm@-
12,3 . de [ent.ex perie.vecitan bsb. 7.4 4,
wiifibreses fint lives, €3 maxime yilii pere
[anarusm , &5 minorumcanfaum, in qui-
buta feriptara non valde defideratur, guia
fine ferapris € [ine aligna expenfi de i
index debet cognofeere , anthent nifi bres
wos,de fentent.ex pericarecstand. C.GE cape
3.mouelle 17.€5 nonella$3 . ant wiff epi-
Jeopus cognafcar inter fibs fibdsios, wirhi-
demi diceter s nam intersllos fine [oriptnra
tudicare poterst, ¢ano.fi g»#mm clerieay

 § 15 i3 !

i ¢an, poiFappellationem,r g, 6.1 vuic.de
libellis dimaff.ish. 4 9. Paatty 7 vel literss
gnificabit, guarenon rur,aer{niﬁp:iianw
nems, L. dudum de appellrecip P

kk can, longingnitate, 64-cang.[epe fity T4

C

D

£ 1q%

W Nempe vt past mortem eoriin eeclefiaed
gaafita percipiat;can.t .fkn_ardgm, L
€9 grafita ex bonis propriss per Jacerag
tem baredrbns eius relpngnanl it OAnpEne

#it G5 fin.cano, 3.9-4
e ? mim falt
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mm ean. foubi,6.12.9. 5+

an 1. bac confulssffima, §.at cum bumana,
C.quiteflamenta facerepof.

00 Feluelirerarum obligatio, tit, delitera-
rumobligatio b, 5 Injrét tsr.1 2.1, sn con-
tratlibus,C.dg non numera.pec.ts aliade
guibas confisle gloff. adca. 1.§ .poftguam,
adverb.in fmpm,dc cenfib.in Sexto.

Capv T ILLL

1 Aguibus fierspoffint firipinre.

1 Desnflrumentornm dorsefticorumfide.

3 Desnfbrumentis publicis vt probent , & 4

gutbus sngroffentnr.

4 Autrenonentur.

Clerici non paffunt effe tabelliones.

6 Probatio ex [creptaris lapsdum Lbrorum

antiguor s Archisorum.

1 All omnibus, +quinouerint {cribere,

fcripture quidem fieri pofline, fed

« nonomnibus fides, nec omnino adhibe-
tur,vel cStra omnes: & nifi tales fint, qua-
les fidem habere, & quatenuscredendum
voluir. Sic quilibet libi quidem conficit
fcripturam, s aliquandoaliis,non fibi, & a-
liquandoaliis & fibi.c

+ Exquibusinftrumentadomeftica,T fea
priuaraannoratio,rationes priuatz, i aliis
quo?uc adminiculis nonadiuuentur con-
traaliosprobare nequeunt.d

3 Quaveroaliis fiunt, T vel finntauéto-
titate publica, & ille.inter quos fack funt
probant.e Ttemaliz certi generis » quibus
confiietudo vim donat, vt prabent.f Ta-
]:'Jelliu quinotasaccepit inftrumentorum
iple perfedumyvinic, debet coplere, uxta
pm_mcollutn fine vllaadditione, vel dimi-
nutione, nec poteftaleeri committere. g
Polt moreé vero eius,auctoritare iudicis,
ad petitionem paris, peralium notarium
poteruntin formam publicam redigi.

4 Imounationes autem f inftrumento-
lumantiquorum,de quibus dubitatur, ne
mox velinpofterum legi non poffint, li-
teris eulanel_j:t:mih us,autlabenubus, cum
auctoritate eriam iudicis ordinati fieri de-

A

B

E

bent, qui priu;di’ligenruiufpiccre deber,
num illa aliqua in parre fuerine vitiofa,
vel per pubhcam Pu‘famm mbebit tran-
fcribi.i

Clericifacerdotes T& monachiin cau- ¢
fis profanis & (ecnlaribus, ngn pollunt ef-
fe notarii , & inftruméra publicatabellio-
natusexpedire. £

Probatio quoque inftrumentord T ¢- ¢
roitur ex libris antiquis dinifionum dice-
cefeon, & ex productis ex archiuo publi-
co,etfi(criptionem nd habeant.m Siferi-
ptura quoque rc:'r:t:rinturinantiqum'cls-
Liolapide ,»dummodoauctoritate publi-
ca pofica fuerit, quemadmodum olim al-
bum proponebatur pratoris. o

T 5T TR Ay

a Vtinteffamentis,gnaquis exarbitriomn-
tavepote/t, L.rem legatam,de adimen. leg.
Lfi quistn primcipro, deleg. 1. tales epiftola
€3 fimilia.

b Znotarissamansenfis indicum,ca, quo-
ntam contra, de prodat.

C Stcutcnm qists cbn-agmﬁmm [eribit,apo=
cham,antapocham & fimilia.

d Linftrumentadomefrcas Lrationes,6. 1.
nonepiffolis,13, C. deprobation. guemad-
modum negue teftes domcffici probant, I
2.C.deteftsbus,

e tit.desnfbramentornm canrels & fide yin
?fa:ﬂe’:"ﬁ.

£ cap.cumdilellug, 9.5 fin.de fide inflrn-
mient,

g Innonclladetabellion:bus gloff fin. adea,

cum P.tabeliiode fideinfirumento. Eff 3
vfisyvt abipfo notario fine an Eloritare 5=
dicts infbrunienta habeantur, vt Hotat O-
Fania Weftrises, libr. 6. 1utrodutliontsn
aule Romane attionem,ca.1. Hecramen
notandi , quod i creditor babneritliteras
obligatorias groffatas, vt dicunt ,boceft in
mundictranfériptas € [ignatas a nelarie,
€9 eas amiferit ytlle non debrant amplins
stafacile tranfcribivel groflars a noiario,
€8 nifi parte vocata,CS ex pracepto s s,
Hbbhb
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Literaveroperpetus,vt matrimonii, vé- A liusfubferiptio & fidesfufficit, £ Fiuntau-
ditionis, €5 hutwfmods, poffunt regroffari (€ notule per notatios fea protocollade
cum canfa, ffille;cuins funt litere, velad  his quibusadhibentur,& quibus fides da-
enists vilitatom [nt alférar medioswra-  turdummodoibifint, qua adgroffands,
méitocasamififle, €5 hoodepreceptoetsam  vedicunt,funt necellaria.g Poftquam ve-
indicts,nifi in notwta appofitifuerit, gquod  ro tabellio reddidit liveras in mundum re-
[fiant tot ,quot petita erunt,C5¢.e Maffue-  dakas & fignatas,nihil €is deber addere

riusin praxidsb.8.de literis notis & nora- vel-mi:mcre,potiﬂimum i fuerintinindi- i
145,§.18. Liemadnertendum per Cyn.in  cil produdtz, prafumeretur enim f'ufpe.
anth.fi quts inaliguo, Cde edends , Bart.  &us,fi velletcorrigere diGum (ug, Quod
adl.fiquss,de tabulis extiibend. Pl.chire- B fi omiferic adiicere diem & annum , &
graphis,de tabul. exhib facit L fin.Cdefi-  conftetdenora, potericadderede prace-

deinfframent. ptoiudicis fecundum exigentiam negotii,
b cap.pennitim.de fideinffrument.l.contra-  Teneretur tamentabellio, fi quidinterfic
ébes, C.eod. tit. partis errorem non fuille commiffum, el

i cap.fin.defideinfirum. 3 antequam fiar  refarcire.b Scriptura porro libellia@io-
renonatio inftrumétorum precipusm eif,  nis & accufationis , fuas formulas haber
wvtnon dubiteturdeillorumtenore, guare  fubftantiales,zde qui*- wnte didta fuit.£
&5 [olét prius teftes adbiberi (uper sllorum
f'nr{gﬁrgce,c.wﬁ okm,dfpriff& ScHora

E c.ficut te accepimus 8.me cler velmonach, ca Speenlator intit. deinffrum, editione tra- 3

[ecularibus negotiss [esmmifceant , L. con- dst,mouem requirs ad. effentia publici ine-
[rltadinaladereffamentiseumfimil, — frumenti,guae enumerat Bar.adl. figquis,.
L c.cumcanfis,13.deprobat.ca. adaudien- § anitinmde cden. P. guo loci tamen Bart..
tianz de prafeript, Jebfinem addst, in guaft. guando authen-
B cap.periscnit,30.9. 1 .§.llnd,de bis,qus in- tecum dicaturinfirumentum,fequendam
greduniur deappell. in nouell.awiben.ad effe locorum €S proseiinciarwm confuetndi-
hac,de fide inflrmment.cap ex literis,dein nem: Ai snnowella 4.4. detabellonib, ffa-
integr.refiitntie. tuituryin €.1.8: 3. vt tabelliones na fingans
n Gloff.adc.cum canfam , adverba,perli- agritndinem, vt aliis complementins coms |
bros,deprob. P Potant negotsi, [edipfi contrabiui inter- ,
@ Lfiguisid guod.deinri(d.omnand. Jint aprincipto vfque ad finens, €5 in ca.t,- :
i o co.diciturne priss camplementuns [es by- .
s’ : pothefin adponit ,quam perfetle nouerint’ |
Deforma ::ﬂmz#rﬂ kg mgormm,d; g%o agrmr. Permittirur an-
o Al tem illss in didtio1.§.4. per fubflitntam &3
\ A Vltasrequiriininftruméro authen- Adintorem [ienn s in [ola tamen [atione,
tico publico & probante ex plenafi- cotralnsformare,item & [wbfcribere. In:
de,annotatur,yeluti teftium prefentiam, nonell.7 3 deinffram.cantels € fide.c. 7s
figillam aut henticum,fquod habeat cha- §. 1. subeturg,, vt in protocollo alladefiri-
racteres apparentes. ¢ ltem quodconti- B bantenmdie €5 confule., dstta nonell. 44
neardiem & annums,<.cum his & in aliis .2 formaporvoredigendimfirumentasn
locorii conlzerudo erit obfernanda, num mundnmsveldeferibends, traditnr in o~
ffcundum eam inftrumenta probentaut wuella 47. vt prapenatsir Howmen Imperato-
anthenticahabeanture Iniudicialib.au- 745,69 mra. 2.t titnls, vt [eribantur La-
semadts expedirisabamar wenle yetusda- tinss Ierssf arma::&ﬁncaﬁérmmum:!é.fa

fes
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j’EfzmIs& ant ﬁgm&. Statustar deinceps ; vt A debetfacere, nec index e pracipere nifi

ﬁ;éﬁﬂ&mmr & teflibus 5 anteguam di- © parte vocata vt corredtio fit mutna &4 fal-
cantwr completa documentasnonell 73 .6, fitas enitetur,argumentolin casnfe,§.ca%-

3.6, [ed & fim iffrumeta, gxamm'm&:l 18- Ja cagm’m.d:mmori&.
dicialiavaleant [ine teftsum fubferiptione, i ¢. fi. § Jibellornm, 1.gnaft. Bl Libellornm,
l31.Cde dogat. Profubfcriptione teftinm de acenfatio, P
babeinr in teffibus, i non norint literas, Ca 91
Jigni cuinfda appafitio , guod ipfirecogno- fiy ¥ ;{”& ;
[eant per fefaltum ininflrumentis ,guem- ¢ inflrumentorum predsclione.
admodum €9 olim fignum cructs profide VTl‘aquc parslitigantid eriam poft pu-
€4 [ubfcriptione appons [oliiwm erat, no- B blicationem atreftationum, vique ad
wella Inftin.7 3.c. 8. nosella Leonss Impe- diffinitivz fentétiz caleulum, inftramen-
ratorts 72.0f.§. 2. deture delsberan.C. taechibere, antequiin caufa conclufiom
b cap. 1.de fideinferum.glo.adl generalizde  fuerit,poreft, 4 ficautem illaproductioiu-
tabulsriss,lib.10.C.Speculator de inflra-  dici, cord quo litigatur, & ex caufaalibi. &
mentor.editio.§. nunc videndumreftar.  Editur &inftrumentum interdum,fi pro-
¢ c.interdilelos,de fide inftrum., ducentiiravideatne ;nonintotum,fedin
d dsff.mp.r'merd:!fﬂw, Eca.eamte,dere-  tantum quoad caulz conuenit.c Quems-
[eript.guod aliguando von exigitnrinpri-  admodum nec adori reusteneturinftru-
wata [cripturapiinl camtabernam,§.1.  menta fa cdmunicare,velinindicio con-
de pignoribus,C3 1deo Barto.notar & glof’ G trafe proferre, dnifi forfan ca com munia
(3,65 Cynsss adfi grea beneficiasdediver-  fint.e Imo & fi quaftio fic de priuilegiis,

Jisreferip. C. index non debet ea omnibus manifeftare,
& ¢ cemdilelin o . de fideinffrument. fed in infpe&ione eorum, duodecim ho-
£ Lindonariontbus,C. de donation.ca.guo-  minum numero debet effe contentus ,&
niamcontra.de probat. refticuete producenti.f
g Cynhs adleg. contratins , defide inftram.
Bartol.adl. admonendi , de inreiurand. ScHOLIA
widendum tamen,cap . inter dileClosdefi- & cap.cumdilelini,y. defide inftrumentor.
deinffrument.notatur, £ in cap. poft ce[- I conclufioneporro canfe yenuntiatur o=
fionem eod.titul Lfi guis decaviodefalf§. D mnibis afd’egdrmﬂiém, €4 aliis probations=
figuisverowt nulls imdic.liceat habere lo- bus , ideo,qui renuntianit boc modo,non

oi [ernator.in nouell. Maflner inprallica,
titsl. 18. de literes , notzs €3 motatis. §.19.
Itemdandaeltfides, &c. addst €5 in§.
20.etiam finota effet [cripta mtabulace
veaympetra,ingynfo, velliteragro offata in
papyro,ei credendum per Bartolum ad leg.
e_rff!r.-:é-;f’.ff sdefur. Plin commodato,§.
J w8l £o} 1

h < [

e

{[Jerina i1fdem fere verbis in pratli-
eaytitusl. 18. de literss & notis §. qo.ltem g
poltquam tabellio.per/.fin.de m:t‘gz}‘??#—-
tibws conenien. notatavinl. allorum ver-
ba,dereind. P, Sedfifuerit literadupli-
oata, €5 altcrs parti traditagotariss ,non

admittitur ad produtisonem inflrumens
torsm, r.pdf?em:’i; Jdecanfa paﬂfﬂ"m. cap.
awditis de procuratoribwi, &3 in decsf-Ro-
t¢ 9 .nota poftquam,in antig.dicitwr poff
conclufionem caufe non recips probatio-
nems, et perin[Fruméla, maxime s cas-
fa profanasvtind.c.cum dilelins,in can=
faverobeneficials, [fecundum aliguos ; ad-
mitts ot innuit Hoftienf.ad ca.ad petitio-
sem de accufatio. . lator,c.confang sines,
dere indica. quia renuntiatio non es Ene-
ceffaria vt in clem.fape, de werb. fignific.
wt etiam poffint recipi teftes poit conclufio=
siem. Et in deci.1 46.notaquod poft tez=
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minum, i antiq. dicitur , guod poffter- A

minum ad producendum omnia poffunt
produci inflrumenta, douec dillum fue-
rit in casfa, non agtem poffea, vt post ter-
TN ILDEY ML OTIHICACOr AN y dein in-
regrum reftitutio. .

b ca. accepimus,y4.de fide inflrumentor. leg.
sndices,1 7.0n fi.C. eod. in loco tamen con-
grno s fecsrods ﬂ.c.ac‘cepﬁmm,mn Dor=
tamur,3 guafl.9.can.fis,3 3 .gueff.2.ca.

exparie,deappellatio.ca.accedens,in 2.0t B

lie non contefta.
© cap.contingitys.defideinffrumento.l. ar-
gentarins,§.edi antem,de eden, Pand.lsb,
20813
d cap.pennlt.§.quiintendst, 4.quaft.3.ca.r.
deprobatiod.nimisgrane.C. deteftrbus. ],
cogi,1 L.depetitiobared. C.htb.3.45t.3 1.1
polfeffionesdeprobatio.l. exflat decretum,
desgre fifc. P.
e c. G.perpetsess,1 2.de fide inffrum. Sic ay-
gentarins & publicus exallor  tenetur co.
trafeinftrumenta edere,l. infraudem.§.
exhis bonis, (3 § [equen.de surefifé.ratio-
nes grogue communesitacdende, il won
est nonnm, &9 Linftum eft. C. de edend €3
contranon exhibentem surari poteft inli=
temi guanti nter it perentes,lan tefl anen-
i, L oden litemanrandibr. 2. Pandelt,
it 3.
€ ca.accepimms . 4. defide inffram. praxif°
gueest, quod de isreproducesinfirumen-
tumnon teneatur ast cogatuy dimittere
eriginale anthenticum penies curiam vel
abtuarium eins, [edtantnm exemplar , €
vt dicunt cepiam concordaiam cum ori-
Linals per notarsum ,fecundnum Paulum
Caftrenfem.n Lfin.C.de fide inffrumento,
deber ramen aduer(ariss produtla infiru-
mIenta in originaliipfo [exastograp bo pri-
o Wder:,anime ia ma’&x;ermzfrrf femel
produita inftrumenta in originali,redds
producentiscum cantione , de tteram pro-
ducendis , [iguade index exhiberiinbear.
Lt fi guando aduerfarinsinffaret fe velle
arguere originale de falfo, vt ass Panl.Ca-

E
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Srren.ad dicll, fin.s motabili. C.de  fiele ine
[rrumento. « Marantain praxi,part, 6,
w1 0.03 textums exflat expreffus. in leg.
cumguidan,20.C.defide infbrumen. Hig
rurfum € obferuada diffintlio circared.
ditionem origimalinm /P umentorii pro-
dutiorum anterem indicatam relilloex-
emplars, guamtrads Speculator in titnle
de inffrumentorum edtione,§.nunc dice-
It k. 1 L. ARt inguit infframentum ex-
bibituns aut [eriptura produtia pertinent
Jpecsaliter ad cassfam illam pendentems in
adicio  pro gua exhibita funt , qup Cafi
partspetentinondebent redds, quia origi-
naliadebent remanere penessndicen yca,
groniam contra,de probatiomefalfim fa-
bricaripoffit. Ant e generalis [feriptura,
Jen inftrumentum ad alias canfas etiams
pertinens, & tuncdebet originale reffuus
exemplo vel copia, vt logunntur, fideliter
tranfcripta & per notariit , fes amanuen-
[fém sudscii cums originalicollata, apud a-
Eta remanente ,in gua amanuenfisdebeat
adiscere , guod collata cums originali per
omnia concarder [ua[ubjeriptione sta te-
Sarus.guo falloexemplar illudperinde ac
originale probat , vt & idem o1t Speenls-
tor,1it.de teflamentorum editione.§.offen-
Jo.numer.3 2. trallat Alexand.confi.1.2.
nuwm, Vancipiente,in caula, volum, 4.Pas
normit.ad ca. dlbericus mum. 5 deteffib.
Lorre fiparsvel alserex litigantsbus alta
ndicis fallanerst, canfacaderedebet l.in
frande,§.guotses,desnre fifes. € sbi glofa
snverbo cadat. Sivero teftes corruperit,
ant inftramentum fallanerst , aliter pu-
niends per Ldiums,de reindsc. Pl.guine-
mine,ad leg. Cornel.de falf. ut. ff ex falfis
inftrum.c5¢.G.

CA P N
1 Effeltus,C mftrumentornm probatiofa-
¢ilts, &5 qua fint,qus probent £ quate-
w privataast publica,
2 Inflrumentum protitula.
3 Auisgui mffruments fides.
Literz

:
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' thera:quidem per fenonobligant,ne- A tem fidem facit. 0 Quodfiquandoinfiru-

que petficiuntur negotia {criptura,
verum earatione Icriprure fiunt, vt faci-
lius,quodactum eft,probari poflit. #Itag;
pradu&ioncléu exhibitione fadta inftru-
MmEntorum adh.i.bendﬁcrit iudiciii, num
exgenerefint feripturarum,qua fidem &
prsbmunem faciant. Refoluendum au-
remeritin hac re,inftrumenta publica fo-
lemniter facka adhibitis teftib. & fabfcri-
tionibus , probare, & atque fententiam B
fuperillisvelaliis publicis liceris,quamdiu
defalloin contrarium non conftat, fortiri
effeGum debere, & deféndendam. ¢ Pro-
bant & alia documenta authentica quam-
uis publica manu confedta non fint, fi te-
ftesillisadfint,daut fi habeant anthenti-
cumfigillum.e Prinata quoque ab alreru-
tra partid fatka {criprura ,dummodo pat-
tiam aut teftium fubferiprione fulciatur,
in a&tione perlonali probationis vim & C
robur habet. £ Siquis ramen habeatin-
frumentum publicum, exquofibires de-
bitotis hypotheca nomine fuerit obliga-
ta,& alius eiufdem debiraris creditor pri-
pamm,vtdi&nm eft, habeat obligationis
inftrumentii, praefertur auétoritas pu blici
privato, nifi & illud privati prius factum
ﬁ:’.& habeartri vel plurium reftiom {fub-
fcripionem,per quam fraus,que prefumi
po (fer,facta corrapublicam elidatur gVa- D
lent & privare ﬁ:ripruraz in prmiudicium
eorn 5 qui {cripferunt fibi , b non er-
1am ad commodum eornndem, & in pra-
1ndicium rertii, s Habent item auétorita-
tem probadi fine teftibus, qua exaétis pu-
blicis prodeunt. & Et quéz prof‘crunrul' ex
archive publico./ §i tamen cautio, quam
quis dicira leindebite expofitam,indeter-
minateloquatur,aduerfarius tenetur pro-
baredebitum , quod ea continetur,fed fi E
canﬁm,prcptcr qui hainfmodi fcripru-
fa progeflerit exprefla fitin eadem,ei fla-
wrnifi oftendatur indebite proceflille. m
Etquamuis {criprura priuata non probet
contta alterum, » tamen cotra produc en-

mentum deperditum fueric vel confum-
tum , exeo adhuc iudicari poterir , & fe-
cundum illud , fi modo probetur per te-
ftes,quodilludviderint fine vitioin forma
publicatale quid continensp

Rurfomt hacvisinftruméri eft acqui- 2
fitionis rei,vt eius domininm reprafentet
& habeat,& fit tanquam titulus:quamob-
rem & donato traditove infirumentoac-
quifitionis tradite & donatz, cenfentur
resinillo acquifitz.g Czterdinfrumen-
tum habens defecta {olemniracis extrin-
fecz probat nihilominus, i ab eo,qui po-
tuitopponere, non faerit obieckus defe-
Gus. 7

Prafumitur etiam inantiquis T inftru-
mentis omnia foléniter a&aférropter an-
tiquitatem temporum; & difficilé in con-
trarium probationem.s

b

ScHOLIA.

a Lcumres,C.deprobasio l. non fignra, ded-
Etio, Pand.can.quanto 63. diftintt, can.
noffrates;10.4.5.

b wrincap.cum anobis,28.§. nec feriptum,
de teftibus L. fin §.fin. i certum peta.publi-
cainfirumenta perpetaa firmirate nitsn-
tur, ad damnum €5 commodsum virisf=
gue partis,e. 2.de fideinfirnumentor . ca.2.
5 4.diff.ca fiquis de clericis,12.942.2.64.
cumpridem de patls Tuncenim comple=
mentum accipisnt inflramenta, camte-
[z .zdiu.‘ﬁ;mrpraﬁmm.}\a’bwﬁ’u =3 .de
inftrumentorum cantela & fide,c.5.§.fed
etsams. Nam vt in €3 eiusnouelia dicstsr,

[ literaram fides awoce telfinmdifcrepes
teftes prafernninrfaci & L1s.defidesn-
[erumento. Sed efEmagna antloritattsin-
[Prumentum infisaatam, nonella73..3.
Notarei [en tabelliones funt perfone P;f{é'ff-
ca fert ferni publicil. 2.de fipnlatio fer#o-
ystm. P.conflitntiadcanfersbendos & an~
Elorandos publice cotrallns priuatorit,
L.14.§.2 defacrofanét ecclefL. 1 7. defide
anftrumentd.1.C de Exnuchisl. 1.C.v8
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nemo ad fiunmpatrocinium,€3c. €4 tzff a-
mentorzm feriptores,l.2 4.C.deteftam.

€ ‘cap.acceptms,4.defideinflrumentod. di-
#us derg indic.falfitate contra probara,
nuilins moments erit [éntentia fuper falfis
lata,c.noftra,de procuratio.sn fine. Lhicet,
C.cod.tit.de procurat.

d c.2.defidesnffrument.

e ditl.c.2.defideinftrament. . poit ceffio-
nem,deprobat.can.cura,11.q. 3.

€ §.[edetfi guis,deinftrument.cante. €3 fide
snnonellss.gloffa, adverbum anthentica,
st capet. 2 . de fide snflrament. per illum
textum.

g Lfcripturas,quipotioresin pignorehabean.

h Lgeneraliter,denonnumera. pecunia.Cl.
prblica §.fin.depofit. :

i L infirumental, ratione.l. exemplo. C.de
probatio.l.fin. deconnenien. fifci debitors,
C.libr.10.vt neguelibrimercatarumpro-
bent proillis gloffa.adl.quadam.§.nnmu-
larios,deeden.P.ad verb. decurritur,gue
ramen gloffand tenetur abfolute per inter-
preces,dicunt ensm libros mercatoris [emi-
plene prebare in cafis ,quo Gus iflosprodu-

“cit [itintegra ap:'niam;c > &8 [iea manse ra~
tiones [eripferst , canfa ofligationis certa
appofita &3 expreffa. ltem [isnssfdem libris
von [olums credita, fed etiam debita data
€9 accepta,contineantur sita vt proferen-
tisuramentam [uppletorinm deferri pof-
fit. Bart.in Ladmonendsnamer.26. 65 1bi
“Jafon.num. 27.£8 [eq.deureiuran. Bal-
dus,adl.s numer.12.de eden. Gusdo Pa-
peus sdecif. 441, incip.pro declaratione,
Colligeitagsne bicrequiri, ut mercator [it
bonean a3 [olitns fit verstatem foribe-
relouniuerforum,depignor. altione. l.qui
femiffis,§. 1 .devfur. Pand. 1. guod ratio-
mesproprid amans friplerit per I, genera
liter , C.de now numera.pecunia. §.gue
canfadebiti fitexprefla, . cnnn deindebi-
10.§ fin.deprobatio. Pand.d. /. gengraliter,
4. gued lsberhic contineat data €5 acce-
pralpublicas fin.depofit. Pand.dectf ca-
pella Tholofa, 496, snter mercajores, eit

Partitionumiuris Canonici. Lib. V.
A

etians conflucinde , vt libri mevcatorsm
probent,Bald.confi.1 98.num, 3 ddipfum i
snter 1llos faitum fuerit debocfFatutum,
de his,que admercaturam pertinent, jo-
teft enim confietido exprinata foriptura
facere publicams, c.oumdsletns, o.de fide
snfErument.
ca.guoniam contradeprobatio lindona-
wionibitsy3 v.dedonation libr 8. C.tit.5 4.
vbiratie , quiafuperfiui eff privatum te-
Semonium,cumpublica monuments =
ficiant. Et notat 16iglo[Ja in donasiontbus,
grasnecelfariumuon eff aélis publicis in-
[finsari,credi tabellioni fine te(Ftbus, vt col-
bigee ex llalege , € ex§, ffvero nequede
enflrumento,cantela 3 fide in nomellis, L
quis decsirionum ,ad leg. Corneliam , de
[falflC. 29 tu § .fi vero,de heredib, € Fals.
C.in nonella, dicitnrtamen , guod ¢4 for-
watnr ,necefJariam quidé non effe teflinm
[ubferiptionem, fed nibislorninius eosinter-
uenire €5 adeffe acltui, €4 norarium corum
nominafcriberedebere,vtin§. [edinflrn-
menita, deinfirumento , canteln £ fide s
noucell, dummodo donator, velalimsproco
woluntatem fiam [bferipferit,ut dicitur,
iu diftal. indonationibies, €9 [ vice | ds-
#rafo,C.dedonationtbus. [ contraling,C.
defide inftrums.
U ashen.adbac,defideinffrumen.CS.ilud
etiam indicauimus,de bis, gui ingredinn-
turad appell.innonell.
Suntverbac.fi cantio, 1 4.defideinftrun,
&3 probat [ generaliter , C.de non nume-
aLs pecnta facit ca.per tuas,deprobatio.
€9 1bi ratio, potest enim oppons pecunia
confe[fe infrabienninm exceptio nonns=
meratepecania,leg. m consrallibus, C.de
non numera. pecan.€3 indotel fin. dedot.
cauta nan HEmerd. T
Linftrumenta ,cum 1. fequent. C.depro-
bationih., nifi babeat fubferiptioné trint
teffesan L. feripturas, C, gus prior. in pigh.
habean,c.v.de fideinfirumen. i pennlt. C.
eo. 1it. §.fi guisigitur, €3 § feq.deinffrnm.

santcla, mnoscll,

C

b

A
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| g oelcontra ﬁ‘nécﬁrem, velcontra produ- A - Elu. 6 N onprobat inffrumentum figel-

| centern,qii ex co illam probard Tuins,de latum wifi legipeffie, 7 Necvs extoriunis
sonflu.pecania. P L. publicam, depofiti.P. 8 Delocatsonisinftrumento. 9 De pe-
kfindelega. 2. g cuim [eripturasfimpli- na dicenits €3 non pméﬂumiﬂﬂmmwum
aiter producitsvideswr faters omnia, gua Sulfum.

s eis [eripeafunt veracfle  etiam qus  fibi
prods;:cmiprﬁgd; carent , fecundum no-
sataper Innocentism, inc.,cumolimanfi-
we,ver[.fed diesde cenfibus,C8 incap. onm
wenerabilis, num, 4. verfi. siew ficet pro-

P]’Lura tamen T obiici poffunt feripruris x
& inftrumentis, vt fidei & probarioni
derogctur,wzluri fivitiumaliquod eisin-
fir,qutd inducat falfi fufpicionem,putara-

ducens , deexceptio.nee admittit hac con- p fura, vel fuperinferiptio in locofufpecto
feffio remocationem pratexin errorisy po-  1OD aliter,ant fiquealia adfint, qua fallx
1Hit Enim PYaniders., CHm confeffio bec fit caufasarguant. 4 i
feripta,guanonresocatser Panorm.&alis Excipirur T & de fide fi exemplar tatum =
snc.fide confeff-nifi producendo gas pro- produ.ca'Fut_',quod fe referat adillod inftru
sefletur, [einfbrumenism tantum prode-  ™¢ ned, & I}Iﬁ forfan &Z illad ex_cmplar fue=
cerr,ang:mmﬂmfacirpmﬁ non alstergus E1L “3'_‘&1:1 prum ?h ’L‘]fﬂ HOTar1o, & aucto-
proteflatio excufat 85 admirtiturdeinre, T ?l}dlclsjqul_ fl'ef_ﬂ‘f pote&_atem exem-
wrsmtﬂa:f_m.ad!.pué!a’c.zjﬁmdfpgj?f,:, p!:y_ndz-nla f’_peétlo diligenter, .gcmuemo fine’
Aurelier, §_F"m;_f_d, libera _.l’gga.‘P'ngg_ vmo'ongma]r, quo cafu pcrlndc cxen'ip]a-

| nis ad ¢, imputare,defideinftrum. C tosac originali creditur, ¢ fed etfi rabellio®
morté pl.‘afucntus non pt.‘rfeccrit [lll'{,fd:]l"[l'

P capicum olim 12.depriuileg. X . £
q ca mmpridem,depaﬂ.i. 1.Cdedonat i, inftrumenta, qua in nota redata fueranw
goti filmm , €5 1. gus chirographum, dele- ab codem,ad petitionem corum ,ad quos
| gar3 . fernum filis, §.crumm gmi chirogra-  PETTELs auétoritate ordinariiiudicis po-
| Db de leg, 1 teruntinpublicam formam redigi, habi-
¥ i x 3 '
i % & itaprocoinfrrumentoporeftfervisca.ca tura per hoc perpetuam fitmitatem.4

Quemadmodum T & indexreltamien- 3
to coram fe publicato, addit ei autorita-
tem publicam & vim, ¢ & donationibus

D gquoque , qua iure civili fcripturam & in-
finuationem exigunt,, feuitis & aucorita-
ris eft teftamentd cora principe faltum.g
Expugnatur etiam inftrumentd, fi falium
it eonarratum fir. 5 Quare fiinftrumien-
tur eiufdem caule, pro parteinueniatur
fallam continens, & in omni parte falfomy
cenferur.i Nifidiverfa capitacontineatad’

: nefeitnrdebisqua fiunt a prelatisfine co-
[enfucapsruli. Dec.confr.4< 9-
Lfilinsfamslias,C.de peratiohared. | quiin
aliena,§.fed etfi,de acquirend. heredit . Fe-
linus ine, flent,num.2 9. de [ententins, &
| re indicat. admitteretnr tamen probatio,
| contra banc prafumtionem: quia ea non
| eft inres, nec de inre . Cynus ad . ficertss
annts.nn; 4. Cdepalt, Decins confi. 409.
Alex.confi.v 13,num quincipiente, [aper

Hrimosvelumi. .
E diver(a relata, non fiaccefloria ,quz pol=

Sy ok fint (eparari, quorum falfitasin yio, ad a-

v Buteptiones comtraferipturas falfi [fpi- E lind non extenditur. & Sitamen falfitasint
gy ¥ Sstantumexemplar cum diftin-  ipfoinftrumento, vt itrfCripturaihuenia-

Chione, 31 Rudiess anlloritas vim datin.  turinloco fufpecto,omuino cen ferur fald
[rameiis €5 teffamerisinfmnatis, 4 Te- [um&re p:'obacmn,niﬁ ercacum efle alle-
[esnam contra inflramaenti tenorem pro-  ratur,yt dixi.?

bent . 5 De contrarse [Fripturis prods- Poflunt & contrainftrumentam teftes. 4
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quatuor velqui nque pro bare,quodnota- A EHoritaréindicis, per aliam honeftam per-

tius quedd omifitin ¢o perferibere, qua
tameninter contrahentes placuerint, &
ita vincunt inftrumentum = vt contra, fi
plos feriprum quam factum firdicant,neo
obferuato, vt plures fint cotrainftrumen-
tum deponentes, quaininftrumgnto feri-
pi,& honorabiliores,& vtagaturde fato
recenti, nonde antiquo,in quo magisin-
ftrumento ftatar. o

Imputari quoque ei poteft, T quicon-
trariasinter {e {eriprurasin iudicio protu-
lit,fidem (ibi inuicem derogantes, cum in
ipfius fuerit poreftate,quam voluerit,non
proferre, (ic enim ex contrarietate abro-
gatur fidesinftrumentis.p

Quemadmodum T & inftrumento pu-
blico etiam figillato, filiterg illius legi non
pofling,vt non valeatintelligi, quidinillis
feriprum fuerit.g

Placuit T 8& viextartamaxime a clericis C

inftrumenta,nullam vim habere.r

Sed nequet inftramentum locationis
fatum peraliqué, probat poffeflionem,
quantd ad extraneos,probat ramen,quan-
tumad contrahentes pertinet, s

Obferuabimus autem, § acculantem
iniudicioinftrumentum tanquam falfum,
& non probantem, puniri tanquatn falfa-
ram. ¢

ScHOL 1A

a ¢.Jicet,c.ex confeientia, decriminefallc.
gxlitervs,cap. imter dilellos  de fidenftru-
mieni .. cum venerabilis de religiof domsi-
bus.lfin.§.1.deedilto D.oAdria. tollen.l,
penelt.C. de teftsbus.

b c.1.defide inffrument, (ifcripturam , in-
guit ;authenticam nonvidemus, ad ex-
emplaria nihil facere pollamus, awih /i
gussinaliguo.C.deeden . 2.de fideinftrn-
men. P,

¢ ¢.findefideinfframenvbiglflaadditad
werba,publicam perlonam , guod fiper-
[fonapublicanon poffit habere adtranferi-
pendum ex origsnals,poffis referibs per an-

B

d

Sonam. argum. c.quoniam contraydepro-
ba.ita tamen guad fig iz assthentscuns
apponatur,qiodadbibeat fidéinfFrumena
t0.c.2.55 ¢.cit delellns, de fide infbrument,
index emm curaredebet, vt falua fit rerii
prebatiodcsrent,deteftsh.in P.facit Lpsta
blrcats, C.cod.tst, Caterum bicobferuari
debet , tranficmtum fen exemplar fioms &3
fieri debere vocatis 5 CHALLS,GAOT M W=
terest,uL adfint fi velint certodse, certols-
cosdum exhibebitur snfirameninm vel
[eriptrra tranfcribenda obiellurs €5 ope
prgnaturs i gua habeant , guibus tmpe-
drant velimprobent, impetranturg, biera
comprlforiaa indrce contranorarmmvel
alinm habenté penes e feripturi tranferi-
bendam vt eam edat,eag, ratione.guorum
intereft,citantur, vt vemat,vel «dlocsm
domicilss,fi ceria perfane fint vocande, -
xtac fi.deeo, qui mittituy in poffe. velper
ediétam, [iincerte fint. Rotadeci 10m
wowts, T rattat de bis citatiomb. ad finem,
widédi exemplar fieri, Ollausa. effrin,
lib.Gantroduitio. in anls Roma. atlions,
C.LNUM 2131 4. 15, Aloguin, fad-
werfarea pars nofuerit citataant prafens,
in exemplis 1ffss tranferibendss , tranferi-
prum nibil et officice.anthent. fiqussin ali-
guo. C.de edendo. Gurdo Papass destfo.
47 1. Alexand.confi.6 col filih .4 alcbit
tAmen contra enm g tafecerst tranfers-
bil. chivographum,de adminifir.iuier&
contra altum producentem, anthent, ad
hae, de fide in[frumen. C.probattamenf-
mecitatione exemplum datum ab co, g4
€5 fecut originale,diita deasfio. Rota 1048
nonis, lafon. €3 Bart.ad dsct.anthen.[iqns
in aliguo,C.deeden. [enmelenim approba-
ties notaring reprobari neguit ab codem,
guiapprobasir,i, 1. gwd gmﬁwe sur. P,

c.cum P. Tabellio,1 § . de ﬁdemﬁmmm—
to. Trallatur auntem nosella ;735.04.7.6%
perfona feribentis , € aliorum quemad-
smodum mortuo tabellione infirumenti &

literarii einsfist comparatioyS rurfemi_
' 6.6V
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¢. G.utnotefi gua fintin snfirumenta  di- A

ligents(fime comparanr inter [¢ , aprd 1%-
dices, poteritgue fiers comparatio ex [olss
docsumentis publice celebratss €& prblica
@YCA depromtis, non AHIE 6x Priratis , ii-
buspro [e adugr(arsus utitnr ,vt habetar
in wowella,4.9. de his, guiingredinntur ad
appellationens,cap. 1 .vbi &5 additur coms-
witts quogue literarum Gomparattoneins
bominibusperitss €5 literatss.

¢ Lteffam.l confultadinalial. publicati, C,
deteftam.

£ Lpen.§.fin.€31.fancimus,C.de dovat l.do-
natsones,gunas parentes,de donat.inter vir.
€3 wxor. C.

ﬁ inl.omninm.C.deteffam.

llind erit velpermendaciii , vel falfi [wg-
geftionem obreptionem,velfubreptionens,
ex guibis corrmant refcriptoram €3 gra-
tiarams [Criptaya,que non aliter cenfentrr
concefle, guanz cum clanfnla, (i preces
YEritate nitantur,ca vniserfa, 2 § . a4, 2.
eap.r devefeript Luninerfa, 7. de dinerfis
referiptisClpraferiptionem, &9 Letfi legi-
bus, fi contrasus vel vtilita. publicam. C.
Li.denatalsb. reffituen.diftingue tamen,
qus [it veritas [uppreffa s guane exprefla
fueritfalfitas,€6 guoanimo, inxtacap. ex

_ partederefcrip.

I Inca.canones,16.diff.c.pnra, 5.9.9.6. 108

B

C

liceatde cofec.dift. 3 J.einfdem de edilitio 1y

ediélo. P facit caff ad [acras,9. diflin.ca.
gusefcamus, 4 1. duff.
can.guide menfa,s 7.diffinfl.c.fi quis, 1 1.
942,64, T non [anlizficatnr,de peenitentia,
dzjr..,q..m JHnt,17.9. 4.ca.cum tempore,de
arbitr.curs fimilsbus citatis a gloffa,ad ca.
fadfacras [eripturas ,7.ad verba,fic in
€is ;9. diftinét, g fic diffingait per leg.
etiam, §. fin.de minoribus Pandelt. €3 per
Leam attum,de m;gagfﬁ_ ] c.d:ﬁfmnm,
2.9.6.85 melins in [ fiex falfis,4 2 detral

-

atlio.C.libr.2.tit. 4.ex falfis inflrumentss
prolata fententia non habet vim reiinds-
Cate, & fidammatus congueratnr conira
sliam de nowo andsturd.1.1.3.4.ffex fal

8cr

Sisinftrumentis,€8c.lib.7.C tit.5 8. notat

&S gloffaad can.conffar.n11.§ fin.1.9.1.
per tllsm textum inflrumentii non guoad
alia,fed in guo verum eff recipiendum.
Rurfiem gloffaadca.relatnm, 14, adver
ba,li quid veri, 3 7.deffin.tradst, teffes vel
snflrumenta poffe pro parte rata babers,
pro parte nonyut & dixit ad ¢.fi ad [acras,
9.diftin [edsllnd verum est,guandotefta
reprobatsr ratione pevfons, &3 inftrumen=
14 ratione ipforum , non autemfi ratione
dilforum.

L Inprincipiobuinstituli,ex capit.2. defide
tnftrumentod.2 eod.tit. P.

m cap. cum loannes beremita, 10.defidein-

Sferument.

n ca.tertioloco, § deprobat prafertnr vina
wox mortsa, vt in§. [ivero,desnfframei-
to,camtela €5 fide.

o Ethasomnescircumflantias difcutit glof-
Jaad dtEinm ca.tertio loco, adverbum1e-
Srium, €3 in fumma, fine bis prasalere -
Srumentateftsbus, L. celfius, de probatio .

cum de indebito,§ fin.co.Lfalterins,§. 1.
infine,fiminor [e masorem dixerit.|. final,
C.arbitrinmitutels.eAdmirti astem ieffes
in contravium, fiper viam exceptionts ob-
siciatnr inffrumentofalfitas, vt guod con=
ditioomiffa,vel slind,vel additsofaila eff
praterdiila, qrsbus cafibus pranalebunt
teftes,c. extenore, deteffrbus.d.c. foannes,
de fideinfirumento . optimam.C. de con-
trahen.velcommitten ffipnla. At in ants-
quss, mAges credenduin off inftrumentis,
guam teftibus , guia memoriabhomini la-
bilis Lperegre,de acquiren.poffe.c.vntc. vt
ecclefiaft bencfi.fine diviinutio.conferant.

Erteftes [olent fidem [na varszre,Cs [Gien-
tiam ex LemEpoTs aint T nilate. L3.§.duts
ad [enatufeon[.Carbonia. P, Laui bona.§.

fi.aliasincipiens, l.in canfe,dedammnoin-
felR.P.Et cerrein alits guoguenifi m1agna

€3 inftacanfaaliter [uadeat , adharedum
5t inflrumentis fi afide dignis tabelions=
busfattafint ,C5 careant vitiofalfitatis -
pertoprodulla,l. fin. C.de ediflodint Ha-

litis
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driatollen. eAlioguin nibilpoffet certnm At can. 1.5 can.aniloritatem, §.9.8.

: conflituis €5 conarentur ,qus conuenta &S
pallg fubuerterevellent in [nas partes te-
flestrabere (G corrnmpere,vt con trarinm

docerent,atg, etii teftes contraguam fcri-
prumeffet iliss prafentibus, dicentes ,no ¢a-
verent [ifpicione falfi € corruptionis ob
mutationé geftorum , fide(guc publicano-
iariornm. &3 perfonar alrarsum publica-
FHICHIN MAXIHA rfsz&fu‘& coturbatio-
nein dubii paffim resocaretnr,unde lites
nfinite &3 immortales orivelnr,gruod guia
nec expedit,ita nec via facile his aperieda,
wt nec conceditur probatio contra inuéta-
rium publice faltum.Lfi.C.arbityisem tis-
tele. Uersntamen. fi vnsteftis [Criptss in
lLitera fensinflrameéto,ei contradicat , facit
eina fidé wacillare, . 1in fi. guemad.cffa.
aperean. fecus [inon [itin fcripturaconten-
s aut i dicat,[e non recordari , vt nota-
turin Linvifiurandide teftib.C.c.cum lo-
annes,eo. tit. noras plene Toannes Eaber. ad
Linexercendss, C.defideinftrum.vbsi &3
trailas,quot teftes requirantur ad repro-
bandum ixflrumentwm.vide Maffucr.in
praxi titulo,de literss notis €notatic§.4 3.
itéfi vnus. Sufbineritamé debebitinftru-
mentitex fide vninsieftis ,inntla [criptn-
ra €9 tabellione s contra duosaliotnegares.
B c.imputari, 13 .de fideinftrumeto. ficfcrs-

prure musuo diretle coniraria 5 fibt 1nas

cem fidem abrogant,l.1 4.C de fide inftru-
waen.c.cuminer R. deelelion &9 contra-
rimallegansnon eff andiendsnssc. guod an-
tem, 33.9.7.¢.qu0iure,S.diff ¢ folicitudi-
nem,deappell.l.1.C.defur.cum fimil. Hie
tamen obferuandnum proboc effetu,ab eo-
dem amhbas cotrarias producs deberefCri=
pturas, aliter adinerfis produtlis contra-
viss,illa potiores, guamasoris erunt antlo-
ritatis,quodrelinguitnrreligions arbitrii
sudicts.Sietiam diner(a [Cripturay aduer-
[arigad diucrfos.(énfus producantur ,nion
sritreprobanda produltio.cap. nibilefl de:
2erb. fignifi.
q ginier dilectos, 6 e fide infirumenta.

s dil. c.interdileilos,iv fin. defide infiram,
€3 tbt per Felinum. Rota.decsf: 87. nota
quod inftrumentum, g antsg.

t Linbemus, C.de prob.diximms fuprali.4,
tit.1 2.defalfis, &9 pena falfivide f egeds.

DE IVREIVRANDO.
a TITVLVS XIIL

a Exflat bic titulus,deiureiuran, libe. z.decretae
linm, tit. 2405 0 Sex. lib. 2.tit, 1.6 Clementi,
libr z.titoy ¢ libr.x2. P.tit. de inreiurands fiue
voluntario,fiue neceffario fiue indiciali. ¢ b,
4.C tit.1.dereb.credit. g inreinrands, ¢ libr.,
ro. C.tit.s4.de his,qui non impletic fipsndii [
eramento folutifunt ¢& innouella 48 deinrein-
rando a morienteprafisto,propier menfuram fu
patrimonii.Eo etiam referri debent tituli,de in-
ram.calum.lib.z.dec.tit.g.eb bz Sentit g de
dureis.proprer calum.dando.li.1.C.tit sg.de hit,
qui ingrediistsir ad appellationem, G quads per
[feripturd manus propri fias collatio literarnm;

C de iureinrande delationts,ce vt coninngatur i

E

riiurandocalumnis,nonell. 4.9, vt litigantesin-
rent in exordio litis, quia neque promyferint da-
ve indicibus neque dabunt,nosellarz 4. deinre-
inrando mulicrnm [enicarnmwonellast, nequis
suret per capillos Dei,7 6. vt iurata konoram de-
[eriptiofaita aparente, snter liberos valeat, -
sell 4 8. deindicibus ¢ vt nullatense cuminre-
iurandosligantur, € 81. nopella.deiuramento
goram , qui adminifirationem fufeipiunt g. No-
siella,desnr atoriis cantionibusmonell. 53,200l
la Leonis 97. vt 10 conteffatione litiscrmagi=
fratusm initiodnretur. nonella Leonks, 107, 05
adtorante liviscoreffationern porvedlo libeloin-
dici fidemn fsam probet. ¢y nouclla go.vt gué 1hf=-
ssirandum defere,prior e calumnia iret. ltem,
libr.12.Pand, tit.3.de in litem inrand. Golibr.ss
C. tit. 53
Carvry L
¥ Comtinuatio. 2 FEwmitia. 5 Dinifioges

neralis. 4 Aliaextraindicialis & nds-
cialis, €3 [ubdsuifio extraindicialis. 5 I#-
diciale; quid €9 e [pecits. 6 Singnla
membra virinfg, [ubdinifionts explhean-
1ur.. 7 Aliadinsfio iy finmplex & [olemnt,
credulitatissinralorid Cautionis.

Viia iam antea T polt generalem det:

probatione tra@ationem,de [pecialiy

qua perteftes &cinftruméca fir, Jocuti (0=
mus;,
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us,ree deinramento, vt dealia fpecie
probationis agemus , per quod fidesextra
indicium, & iniadicio fieri poteft.

+ Efenimiuramentum,] adficmatiovel
negatio,ﬁcuﬁvcl (nperioris feu divina rei
atteltatione,feu innocatione firmata.a

3 Qlemadmoaﬁ autem Taflertiovel ne-
gatio, variis pluribulque negotiisaccom-
modati pollunt, ficatteftatio quog; , quz
fuper his fig per divinum numen, vel Ter
alind, quod fuperioré caufam videturha-
berc,aflertioni vel negationi diuerfas po-
telt demonftrareinramenti diftin@iones,
tum eriam ratione loci , & rerum quibus
adiicitur,

4 Sed in fsmma furamentum T ad duas
fpecies contrahirur, vt aliud fit extraindi-
cialealiud indiciale.s Exrraiudiciale ruc-
fus,quodfinesudicio & extra iliud fic, vel
temetariom,fiuereprehenfibile eft,vel alz

fertorium veriratis , quod & pro veritate
dicenda preftatur quoque iniudicialibus
quibufdam,vel promifforium ,vel confir-
matorium contrackus.

§ Tudiciarid rurfus,t quod in iudiciis ha-
betlocum,veleft voluntarinm, velnecel:
farinm,vel de calumnia,d e malitia, inlité,
purgatorium, De fingulis pauca,

6 Temerarium eft,T quod fine difcretio-
ne fir,&ob resillicicas.c Veritatis eft,qua-
do propterveritatem di¢ta autdicendam
luratur.d'Promiﬂhrium,quando fubiura-
mentum obedientie,e fidelitatis, fvel ob
aliquid faciendum dandumve. g Confic-
matorium contractus eft, quando ex iu-
famento quippiam , quale eft iuramen-
tum,fuper obfernatione praftito,contra-
¢tus yim habet & obligationem, quam
&lqu'.lill nonhaberet, & voluntariom iu-
.d!cmlle,quod in indicio defertur a parte

partl.s Neceflarid iudiciale , quod aindi-
¢ delatum ob defe@um probationum,
necreferrd nec recufari poteft, nifi forte
5xallquaiu[’tacauf{1 excepra k. Defercau-
tem hocindexvelactorivel teo, prourvi-
4Lt X negotiis , prafumeionibus, fide-

8oy
A que perfonarum , expedire, /i tamen a-
¢tor nihil preftiteric, non erit opus hoc
iuramento deciforio , (ed reus abloluen-
dusms erit. [uramentum de caluffniaeft,
quandoactor iurat,non calomniandiani-
mo, (&d exiftimans,{e bonam caufam fo-
uere ,ad litigandum venire , & reus quo-
que iurat, fearbitrari iufti caufam defen-
dendi habere,&inaliis ,[e non odio,non
differédiiudiciicaufa , probationes veliu-
B ramentum ab alioexigere. » Iuramentum
de malitia etiam poft iuramentum calu-
mniz exigitur,dum quis iurat requirente
indice , qui de malicia fufpicatu: , velu,
quod né malitiofe proponat exceptiong,
velpetat dilationem.o Iuramentumin i-
tem,eft inramentum affectionis, quod iu-
dex conceditactori,vtlicem & rem quam
petit certaquantitate, nein infinitdvaga-
riliceat, zftimet, quantive fua interciie
C putet,non quidem, vt fecundum illudiu-
ramentum & @ftimationem condemner,
fed vc habita ratione eius , non quidem
pluris,fed minoris condemnetreum,per-
penfis rerum & perfonarum circumftan-
tiis.p Purgarorium veroiuramentum eflt,
illud, quod praftatur ab eo, qui accufa-
tus,v:i difftamatus fuit,de aliquo crimine,
contra quem tamen né fuit probatam, &
ideoiurar & purgatita fenoncomifille.q
p Rurfumt predi¢torum iuramétorum
quoddam eftfimplex,quoddam folemue,
Simplexfine folemnirate eft , folemne
contra,qua habet & verba concepta. sIn-
uenitur & iuramérum credulitatis,, quan-
do quisiurat fe vere aliquid faum efle cre-
dete,vel e ine malitia petere, #vel putare
alium verum dicere,zvelalium fecredere
idoneii.x Eft &iuratoria cautio,per quam
relaxatio fit fententiz excommunicatio-

E nis,inopis debitoris. y

ScHOLTIA

a - Colligitur hacfinitioex cap.etfi Chriftus,
26.deinreinra. vide qua tratlasimm de

finsssone dinifioneg, inramenti, & dealus
liiii 2
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ad illwdpertinemtibus, lib, 5o fintagmas.
iris,ACa.3. vfgueadfin,

Hang dsssfioncm porre & melioré €3 fa-
celiar®rats fumns, idee poftquam eandem
tradidimuia lib. 5 o.Syntagmatss iurés .ca.
q.mu.2.aliam huiclocoinferere noluimus,
Exempla plarafunt, velutin cap. ficutex
literis,1 3 desareinran.guands prior mo-
nafferii iracundia calere (wccen 1fées 184y a-
wiento temere firmanit guod in clanftra
mionafterit, guo [e vinculo profe(fionts ob-

Srinxeratcam G.AMonachenon effet am-
Plinsmoraturie, alined exemplum de non
prabeido [wbfidio proximo. cap.cum qui-
danzy2.§. 1.eod.tir. aliud de exbaredandis
liberis,cap. guintanallts,eod de [eparanda
Aroitvic aliering A fe VX ore,c.lia 1o, 14,
eo.deinreiny, Sunt €5 inter temerariais-
ramenta blajphemia,& temere €5 fine can

fainrare , Deotribuere guodnonest , €3
eidetrabere guod ineff per exfecrationes,
€a.2.de maleditl suramentsm de illicito,
vt de homicidio alione peccato faciendo,
&9 fic de fimili,vbi difcretio nulla eff coris,
g#e fieri debent G5 gua probibentuy.c.eff
Chriftus . deisreisr,

d “Alffertio veritarss fes asthoratiovt fides
babeatur diéiissiem de veritate dicenda,
guale prabet teftis,c.ex literes 3 2.de iure-
34ra Cap.2.deinya.calumnia, in Sex. cap.
nuper,de teftib Linrsfizerandi,C.cod,tit.cit

fimilibas,

€ c.nullus , 5.de inveinran.clegebatur ,de

maiorit.C5 ebedien.cano. guangmam , 1 3.

diff.cam fimilibns.

£ Owodinfendss exigitar , vt hominiit, fer

bomagium . veritatis 4.de iureinr. can.
18.deforma,21.q.5 dit.de formafid.libr.

2.fend 131.6.C3 tit. 7. de nowa formafidel.

g Utincap.guintanallss, ¢ venicns,c. debi-

tores,de surei.

h Urinagihen facramentapubernm fi ad-
werfusvend. Celicet mulicres,deivreinr,

tn Sex.ca.ci contingat,eots. ipud G reg. c.

guamnis paltumeo.nt.in Sex.

i cfindeiwreinr. Et dicitur ideo veluntan

A

C

D
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riumyquod ex veluntate partis deferentis
deferatur,£3 ex voluntate recIpiatur, ne-
gwe referatsr. leg. infiurandsum guod ex
conuentione, 1 7.de inrvéiur, P.&3tbitrafl.
debocisnre: wrando, 3 quis deferat; €5 m
La8.19.20.0fgnead 16.69 40 39.c1afde
tital, Neg, anze ﬁcrepmrr?mm delationis,
# cusi defertur poteft cogtacceptare, £ id-
eo Bondicitur neceffarsum, 'cum €5 poffit
referri €5 reisciin differentem.d.qa, finnde
inreisrinl generaliter.§.fin amtem is oui,
& ldelata,C.dereb.credinis. Paoflgna au-
temacceptatum eft vel conuentum ,nolle
wurarevel inramentumreferremanifefle
babebatnr turpitnudings |, manitfefia iur-
Pitudinis deinreiny. P, Sicgsepoff conné-
rionem ex volwntario fit necefJarium, velu
13 de contratiibus dicitnr, gHi anteGram
conffituantur,libers €5 volstaris funtpoff
guam anten coniracism fueritpmeceffita-
tem babent obfersstionis Lin commodato,
§. ficwt commed. P.1 fiewt, C.dealio.Con-
Jemise & buic interpretationi gloffi ad ca.
finadverbum ate,de inreirer. Qware eti=
amfiattor petstsonem [iam &5 intentioné
aliss legatimis probationibss docserit mon
enelnr ob delatum iurawentum in cor-
irarigm inrare ,ant sllud acceptare , ant
deferents referve, atguesmprobantur con-
traris fors o grafint confErerndinesine. de
probatio. Feruntamen quands lex defert
suramcnts, recars impune non poieff.
Lanaftionem ex futlo, (- de fdeicommi].
Liciraus,§ licentia, Cod.de snre delrberas,
necetians in allione rernm amotari, fur-
11 &5 aliss fimilibus famofis attionsbus.c.fi.
dessrerd. Marcellus,§ fil.non magisdidé;
revam.amotar. P,
d.cfideiurein.d, generaliter,§.fin antens,
dereb.cre.C.de guo &5 inl. in bone fidety
Cleo.ti.c.2.de prob. £5 wocatur hoc ixra-
mientzsm litis decifcorinm. Neceffariam
verogutaad officinms indicss pertiner lies
dirimere,£3 profbicere,neclle fint immoria
les.d properandum,de ;'::d.c.ﬁ  ditibs yde

dol.5 contsm,

Iin
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| indefindeinresurand. A

m ¢.cum canfa, de canfapo[Je. €3 propriet.
comico;ur Ecclefiaftica beneficiafine vila
diminst .conferant.comulicri, desnreinr,
lquiacenfare. C.deeden. Eff enim inra-
mentuns delatuim ad fupplementum pro-
batsonum,gua finslle adfine eile [apple-
rinondicuntar,quianon entis nulla funt
qualitates, L esnes qui inprosineia, C. de
reb.cred. Onare priws sportet guippiapro-
batum , vel [emiplene fuiffe per atlorem, B
wel prafismiionems pro eo ¢ffe vrgentem,
vt i habeatvnnm teflem bonwm &5 omni
exceptionemaiorem ca.[Bper hac, in fine,
derennntia. c.ex snfinuatione , de prochr.
cum fimilib,

n Quod docetur per l.1. €5 1hi fufe per glof].
4.6 perl.2.cum anthent. ibi pofitss dein-
yeiwran. propicr caluminiam eden. libr. 2.
Caitnl. 49.e0 pertinent titsli de inramen-
tocalumniein decretalibus €5 in Sexto,d, C
inter cobaredss . qus famlia bercifcund.
Pand, Calumnsari apud iurifconfultos,
el falfa crimimaintendere,leg. 1.§.caln-
mniari.ad fenatufc. Turpill,

o Dehocinramento,inca.2 §.fin.&8ibiglo.
fin.de inramen. calum.in Sext. c.paffora-
lisdeexcept.cap. vitratertiam,deteftsb.
Lfin.C.de fideinftrument. cano. indican-
lenh3og.g. L

P 1,65 2. Lvideamus,in princip. £ §. de- D
ferre, &5 Lin allsonibus, dein litem suran.
Pand l.3.adexhiben, invamentsmin ls-
temdiciinramentum affellionis,tradst /.
Jiperalinm fin.§.1.ne GHES EHITy GI43 SN 5145
vocatss eSt wieximat,

q Stquandotamen accufatus vel delatws ef-
Jetalioguin bone fame, capit. 1. ca. guo-

tees,c.conftitutus, de purgarion.canonica,
Exod. 11, leosqui,1 6.5 finde ufier. bibr. E
4.C. 1.3

¥ Sempleximramentum, quande fimplciter
J".’?:efcj lemnitate exigitnT £g p:}:—.l'?qu,rr,

$ Eo.’fﬁmc fecundmm ﬁrm,—m} delatam pre-
[iistns vt tn oratoriis, veloblatis €5 tafles
Jacrofanélis ferspinris Enangeliorum,yel

8oy

fuper religuias [anélorum,vel aliaforma,
Lgeneraliter. C.dereb.credst.

t Stciuratur de cradelitate in iurameto ca-
lumnit, |, 2.§ quod obfersari, deinram.
proprer calumn.dando ,C.¢3 guando fer-
inr teftimonium de andstu,cap.fi arbirer,
de probatio.

v Ftininramento compargatoren, gui s~
rant,fe credere purgantem , [¢ iuramento
weruminrafle,l.quotses,s .C.de teff1bus.c.
[fidepurg.canlibr.5.1it. 5 4.

X c.unic.de [Crutinioin ordmefaciendo.

v ¢. Odoardus de[olutio.comunge bwic.c.1.
guefequentiy sratlantur.

Carver 1T,

1 Proquibusinrandum est.

2 Deillicitoinramentoreprobato.

3 Derepro batione . fiin prﬂ';;d:a'ff (perio-
risrerum turpinm €3 impo/fibslizms.

4 Deinramento fidelitaris e Archigpsfiopi.

5 Iuramentum [upplemeniiprobationts non
dars inarduss,

Vrandum facilevel temere non eft,nec

nomen Deiaccipiédumeftin vanum. 4
Czterum quemadmodum inramentum
appetendum non eft,vt boni,itaaliquan-
do neceflitas cogir iurare, cum homines
pigrifunt, quod eis vrile eft credere, nifi
eisiuramento firmetur.Quareinnecella-
riis ad faciendam fidem veriratis malum
noneft,fed probabile.s  Et proinde funt
cafus,pro quibusiuratur licite , vt pro fir-
manda pace;cad firmandi ceftium depofi-
tionem, dad protegédam famam & infir-
mandam infamiam ex obieétis eriminib.
nontamen pruhutis coortam,e qua dici-
tur probata purgatio & canonica,f iura-
mento credulitatis a L'Gpurgntoribus ad-
}1iL~.irewg i r-.-.b:m‘ p:_lrgauantx:u!gnri 0=
lim '.'furia:m:qn;rhcbar l.wcrim.hciﬁaqua’.
& bvel taétam ferei candétis, svel a-
12 Furnemis,{pt’rduc“fﬁ,f& alits mo-
Hicinis & J'rf'pn:uhatis,quibusDcustEn-
tabatur. 7 Concellum & iuramentumad
promiffavel grl‘tacor:ﬁrmqnda,nnd [up-

Ity 3
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Plcndam veritatis probationem .0 8 ada- A movelter,eflt eft,né non,8c.D, Matsh.
i

a, qua colligi poffunt ex proxime dicis C.5 o pertinent tradita inprinc. 23.4.1.
fuperioricapitede diuifioneiuramenti, g Can.peiorabis, 2 2.4 4.can.inramenti, 11,
diuerfitatem accipit ex caufis guoquein- 9.5 periculmtn.cnim smminet , neex affi-
radi, vt prozftimatione damni datiin cer- duitate iurands fequatar Lapfoes in peria-
tis negotiis, p deviurisfoluendis,g & deil- rism,Can. s siag,ergo,22.9.1.
lisnon repetendis;rdcgrauaminermnin- b c‘:n.naneﬁcanrrg’ 1_;‘;;:;”,3”‘9’3'“",.
ferendo debitori, s infpiritualibus etiam UL HOHET I35, 4.CAN.HBETTO, §.CaN.IHMA-
caufis , quamuisolimnoniurareturde ca- lum non facts,6.can. €3 inrabunt,7.22.9.
lumnia , rhodie tameniuratur, #Iuratur 1. [uradum pro veritate &5 wufbitiad, can,
itemn de calumnia &veritate dicédaincau- B & wurabunt, Hierem. 4.c.e1fi Chriftus,de
fis appellatiunis. x : Anretsrand. Inflitutionts inraments canfa

, - Porro rei illicicz 1 & turpis iuramen- dicitur,vi mmnma’baw'xrﬁ,quadw-
tum reprobatur.y llicitam autem effe po- rum est, loguatur,can.inramenti, 22.9.5.
telt, vel ex parte iurantis, ve(i is itimpu- vique infirmitas dubitantis , guinonyult
bes,z velexparte perfonz,cuiiuratur,vefi credere, firmetnr,can fipeccatum,12.4.1,
clericus {ipra facra Euangeliaiuramento ¢ can.1.21.q.1.1n.de pace inramentofir-
purgatorio iuret laico , aavel ex parte rei, man.in vfib. feud. ltatranfalliomagisin-
per quam juratu, vt fi.eand ficfacrabével ramentofirmatur.qusest pacis,l.fratris ],
exfine,fiiuratur proelectione certivelan- cnm teproponas,l.fi guis maser. Cdetraf-
teeleGtignem. cc Ex caufaitem obligato- C  adl. ficvalet inuramentnm , guo guis inras
fia ad malum impellente, vt dum iurauic [& reman[urna obfidem pro [ernando con-
Herodes falcatrici. ddItem ex modo, fi te- tratln,c.cx referipto,9 deiureinr.c.expo-
mere &indifcrete , vel fine neceflitate iu- Jita,dearbic.

ratur, qualefuitiuramenti tephthe.ce Ex  d Juratienimeffedebent teftesvt illisplenins
tempore quog;, {i die prohibito iuretur.ff fides adbrbeatar.Lanrifiurands. Cod.dete-

3 ~ Reprobatur &iuramentd,fquod pre- SPibses, wt [uprain titnlo de teftibos docssi-
ficum vergitin detrimentum {alutis zrer- P
nz vel époralis; ggvelfiexeoiusfuperio- e d.canomme.r2.9.1.can presbyier,canlia-
ris lzdatur, quod inomani inramento {ub- bet, 2.9.5.cap.1, 1. cmonsales, depurgal.
diti cenfeturhh exceprum. Irem,fi ficcon- D canons Lib.g . tit.3 4. fideliclum obickinm
erabonos mores de returpi, # {i promit- effet probabile non indiceretur in contra-
gantuc impofﬂbilia s bk aut Malioquin ini- Vet pargatio . ff gmis d'egm&rt ;4. cod.
qua iurentur, Cum juramentum non de- 112, depurga.can. nec etiam finotorinm i,
beat efe iniquitatis vinculum, 6 item (it cap. cum diletis, 1 5 .codust.
contra vrilicatem , vel hberratem Eccle- £ Canonica purgatioeft,quaa canonib.pers
fize. m mittilur, recepra inrante infamato de ve-
luramentum fidelicatis T preftidumelt ritate, guod naw id,de guo impetitnr com-
"~ abArchiepifcopo,fummo Pontificiin pal- miferst , €5 adhibités compurgatoribw bo-
lii conceflione. nn neftis,guiiserent fe cr:dere,;mdpma’:ﬁm
Iuramentum in fupplementum t pro- B surans versnm dicit,c.quoties, .c.oum P
s bationis,non deferturin caylis arduis, ve- Manconella, 7.¢.confbrtutns.9. de puiga.
luti matrimonii. oo cancoum fimil. Et :’r;dx'e_:x’mrm’:gmndmd

: inflantiam eives, gui purgavdus o5t tan-

ScHOLTIA 1mE, UL C.CHMS i1 TANennte, | 1. depur-
2 Exo.ro.0.e1ff Cﬁ?’lﬂ we,deinreinr. Sit fer- gat.canon, Co:gifﬂrf_‘:’ m’ya"r;,‘mbgﬂﬂud?
: gk
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g,rg;.';_l.rE ng.m,;aﬁagm fufpenditarabe- A q cap.debitores. detnreinr.

)

seficsis de crimnegramiinfamatns, ange-
1Ty, NATIETIES GOMPHITAIOTHIRIN CA. 1305
inter, 6.o.antor folicitudines, depurgat.ca-
wonica. <Aligrando fisnfamiaoriumnon
babet ex preﬁ;;ésﬁém coniellmris, nonest
de neceffirate inducenda, cap. cuns inin-
wentute,1 2.de purgat canoniea.can.guod
antems.6.q.fin. lmponitser & suramentum
purgatorism ad enitandam criminis [i-

[picionem, Denter.c.2.1.quande homo - B

Hensturnecatis,€9 {gnommrqm& Enmne-
canerinCsc. stemprofurto, Exod.21.

g capquoties.§.c.deteftibus. 1 3.¢.fin.depur-
gar.cano.c.quoties.de teftib.

h. Debacpurgatione mentioinc.extuarum,
8.depurgat.canonica.

i ¢.finde purgatione vulga lib.g it 3.5.c4.
mennam, &5 canm confuluifts. 2.4.5. c.fen-
tentiam, necleric, vel monach.

k d.can.mennam, can.omnsbus,ca.confslmi-
fiirg.s.decfententiam fanguinis,ne cler.
velmonacks,

| 6.1, € vodepurgativalgari, vide quade
hacpurgatione, €5 de diello diximus b,
48, Syntagma.c.1 5.

s Vilgaresmods purgationss; & ab Erhni-
¢t €9 Chriftiamis aliguando vfrpati re-
eenfentsr anobis, cumreprobationit. eo-
rum,inlih.48 Syntagma, inris,c14 Ra-

tioveroreprobationis,gstodinsllistentetur D

Dews , &5 quod [criptum fit nontentabis
Dominnm Denns tunim probaturincipens
& fin. de purgat. vnlgar:
W cap.gumianalies, c.cum contin ggr:de wre’
sur. cumfimleb.in-dinefiones. . v citatis.
eap.1 deprobatio. cum [imilib.In fiumma,
pro quacsuig, veritate inquirenda, fiue a
1effibus, fine ab aliis, iuramentum exigi

o

potest, CARLGRANGHAT. 1 .G 2 E

p Fiincan.inprimis, circamedium.2 4.1,
ﬁc 1 litem iny athertantum e certes canfis
& contrailibus, inquibms deestprobatio,
& dolws ineSt aduerfarii, proit fufe dote-
:;ss_a' ml. 2.8 fequfg adio.deinliteminr. -
bo12.Lg313, tanakidone, Cde rébusreds.

E

ook

cap.ad noffram.1o.eod.tith. SHYAMENI UMY
antem boo €3 fupersus de [oluendss ufiris,
valet qria grammuis it prohibitum vfuras
accipere,tamen probibitam non est vfuras”
dare, propter nece(fitatem, qua guws com=
ellirur [ub fanore mutuari, vt notat g loft
fin ad dic.debitores. Et ideo quia hotiura=
mentum poteSt impleri citra difpendinms
falutisarerna, folueretenctur promiffas, vt
[e lsberer ab eo iuramento: vernmIamen
folutas vepeterepoffea poterit,d.c.debitorts,:
& c. adnoftrams , vel fi antequaw folnat,
welis agere, poteris conira ereditorem ex-
perirs, vt enin libevet, fiue vt esm abfolnas
4 inramento, €9 el illud vemittat,inxtA Co:
1.dcinveinr.c.tuas.de vfar.
cap.adnoftram.7.deiuresnr.
cap.2.deisram.calum.
caps1 §ifi.cotitideinram.calum.in Sexte.
cap.2 eod.aitan Sexto.
Regulainr.in Sex. non eftobligatorium.
Lagrifgentinm. §:F pactfear,ver[.€5 gene-
valiter.depacl.in Pand.anth. guodes. C.-
denspt.§. 1.0 nouella. Scenicosnon {o-.
Iain, G fideinfTores dederint,&c.dff gues
snguilinos. § fin.de legat.1:l.non dubisem. -
C.delegib.quiaquanrpia funt, &5 contra
bones mores,non poffencsfacere exiftima-
dum eSt. | filinsfamnlias,de conditiontbus,
Inftit. € omnessuramentum debet habere
comiten iufbitiams  habere astem dicstur
sufPitiam; cnm infbum & liciiii et guod
suratur , neque tendit ad mortale peccas
tar, cano. innotens, cano dllscitm. 12,4
4:mainlq peceatum cenfeiny ilicitam in-
ramentum adimplere; guanm peicrarenon
adimplendo ean. unufguifgue.21.g.4.118°
shlicitum inramentum now ¢St adimplen-
dum cano.duo, can,fegirr dyfincllici=-
1um dicitur, quod oppenitur licito, € lici
tum idem,guoda lege permifism; non rea”
probates. guare &tot miodis drcetmr illi=
CHiscm EHTAIENLII 5 QHOL prohibetur vel:
improbabatnr, vt de guibufdam per civs:
Gl (Faniids ciempladegentn »
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z Suntaliguiguorsm inramentumnonad- A ii c.noneft obligatariuns,c.in walispromifs

maittitnr adwer(ts [eipfos , vec contra alios
generaliter yideo fille perfone suraserint
redditurinramétumillicitum , quale ins-
puberam & parsslorum,can.parusls,1 4.
€3 can.[equen.21.quaft. | .item aliorum,
gui indicio & difcretione carent, vtiffi, L.
1.§.cmpuberes,de falfamoneta, C.dsfcre-
tioenim el comes snraments,ca. eifs Chri-
[fus,deinreinran. necita dicitur impubes
psiarare,:'. guiizraffe, deinreinrand.in P,
aa ca.22.nullmsex ecclefiaftico,22.9. 5. qui
de 1wramento purgatorio sntelligi debet,
nifi hoc fieret anlloritate Papa,vt ca.men-
mams, 2. guaft.s nam alioguin pro aliispo-
teft invare, maximefiterras ant fenda ab
imperatore,velalio remdr,g#cd:émmi#-
ramenta fideliratis.,
bb ca.clericuns,g.22.9. 1.vbs clericumper
Creaturas inrantems acerrime obiurgan-

dum, fiperftiterit in vitio, excomunigan- C

dum effe fFatuitnr.

cc Owia fpecies eft fimonie,dum guis inrat,
[¢ alignid daturnm , vt eligatur , can. fin,
8.guaft. 3.

dd can.8.unufguifgue22.q9.4.vbidecoin-
ramento.D.e Matth.c.14 .cap.cuminra-
mento, 4.de homicid,

ee Hifforia habetnrde lephthe, Indici, 11,
c.umu[quifguis,§.miferabilis,22,9. 4.

can.17.decresst,1 1_.(7;::.:. §.vbi,decrenit D

fan¢ta fynodus,vraleptuagefima,vique
ad octauam Palchz, & abaduentu do-
mini,vfquead o&tauam Epiphaniz,nec
non & in ieiuniis quatuor temporii, &
in litaniis maioribus, & diebus Domi-
nicis,& rogationum, nifi deconcordia
& pacificatione, nullus fiprafacra Eu-
angelia iurec, & ibi gloff. nunc vfum in
contrariumeffetradst. Egoantéexiftimo

Sisderegaur P.Lfi guis inguilinos,y.fin de

leg.v.anth.guod eis de fecun. nup.P.A. non
dubinm, (de legibaes, Linrifgentinm,§.c3
generaluer depatiss P,

kk / impaﬂf&iﬁ#m ,de reggl. sur. P.§. iters
smspoffibilis,de vislih Jispulat. argue inrae
tum 3 promsffum intelligendsum oft i .
vi poffit,aliter efet temerarsnm,cap.ad ng-

Srram, 21 deinresnran,

I c.quantode inreinran.c. 1.eod.titin Sex,
c.anter cateray 22.q.4. vt figuisinrarer fi
gon Accufaturumvxorem, fi adwlierafler,
c.guemadmodum,deinreiny.

mm ¢4, 1.deinreisran.dn Sext velutsfi quis
sndebite alienis bona ecclefia fius,inrarer,
[enourenocaturnm alienata,c.r.deinre
suran. nomobfFante enim hoc inramento,
resocarentisyr alienata,ctiam per {pﬁm de
lienantem,cap.intelletio, s 3. c0. 63t dein-
veiserand, :

nn cfignificafti,de elelt. :

00 ca,mulier,C3 thigloffa,de inreinr 8 ibi.
Panorm.num. 6. Alexand.confi.1 4309,
4.volsens. 2 ficut enimein criminalibus de-
bent effe probationes luce mersdiana cla-
riores, L. fin.C.de probatio. fic € inmatri-
moniis maxime fide eo diffoluédoagainr
c.in literis,derefiibns €5 1bi glofa, advers
bam probasa,c.lator de [entent. €3 reinds.
& thigloflaad verbum permanere, neque
etiam cft in poteftatepartinm pofitum dif-
[oluere matyimoninm. St vere promairis
menio [emiprobato adferatnr suramen-
tums jindics erunt partes, difpicere,num
velitillud admitiere, vt ait Pavor. ad di-
Eum cmulieri, Alex.adl.3 wu.164ein-
reinr.C9 ibiglo.dn verb.probatione.

GCAarexy L)L

#hs agi de iuraméto folemns, vel de eo,quod E Ouiinraredebeant gF"ﬁ’” 2 Yt £1rES
" datur,vel nomine proprio vel

alioram,
N Emoiurare fine neceflicate,aut nifia-
liquo c&pellente,debet. 4 Delatoau-

tem iureiurando iuramentum eius , qui
- iarauit,

snindicio praffatur, cit histemporibus in-
dicianon exerceantsrse.1.69 2.15.9.4.
g cfiveredeiurein.c.innocens § fi.r2.g.4.
E h ¢. adnoftvam,c. eamtedeinreinr.cap.ad
wofframderefeript.
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furauit; cumﬂ.unquc it eatis aut fexus, A bdgueinraffe,63 1.t ferans deinveinrand,
etit (eruandum deferenti.b luratantem & P.gusentm co; / i :
qtsdcpm [edeproa lio procuratorio no-
minein animam conlawe mm enm pro=
curatorem cum mandato ad Luu, & pio

rare, r.,ﬂ,m,." 2 alicgs

cyrraulpvu i,e Non larant c..;...m.-i.k
contrale ne -..yLum is, furiofi, p nmu.. {eu
pueri.d It iat clericus de calumnia & per
fedcper alium (i velir,eiurantpro aliis in 11ts uc.wmr 7=
c.2.de r";:sf.*wi UXOFs
.«x:sr'frr’a,f.;cn marg gem. L. 1.de

idicio No ratim !".ux.llh'l ot ve dict L:L:i,
fed eriam qr Ilt.di)}lfiif‘.)"s l.m”lt-.n vic- B

conomus,f lyndicus.g qui & iurant pro fe 7 ) Left receptan, ,csﬁ:r{{rfscr. oms.
juramento calumniz, & pro d '1'1‘11'&'5. r'!f inedc.

Si deficiente probatione in:iud licio iul- ¢ can.op

ite "Hrmu“lc..a um fiautiurare debet 63 dij

aut cauiz cadit;# nifi pmmo aur furioflo ramentie

infintandum delatum fic, qui jurare non conftituentis, quodiple

cnmkc‘lu-w" .«.nc nifiis, cui delatum f".:*r"\i}c-m.nl_.a..Ju_. 3

elbvelit referre./ Noneft tamen permil- i;?iuh:‘cibtu::iﬂ’:.jf” ¢,

fum teferre in famola adtione. ¢ lurare retrand. P. ftaprocurator, ¢
polfunclicire & ex ca anfa,reliziofi lcure- C  tamen mandatond aliter "
gu'.au:s_, nverum ex leui’caula facerdores p?acm’.’;sr datus , ant vaterforsm bona«
nendebent.e Cogent & indices de veri- rum,defert inramentum,i. anff Furanduem,

tate dicenda nolentesiurare, P&mlna- g.f.a-...r.' 7§ fimalias . 8.
mento deciforiolitis. g Carerum vbi ti- ah;-n:r
merr perit ium,nullus cogi debet, r &

ey, rl'c'

& quicogitiurare cum,quem {cit verifi- tJ...fJH.Jﬁ’r-_,r?ﬂf ter 14
ihicect llm'n iaratucuim ,"r-n..ut.t peri- rit delatum inramel
s & ';‘,l‘au_lsm bomicidaelt.s citylnec filinsy, 7. Cde e
1 rando. Ul Contra Bemio ¢
S C R0 1.1 A B o e
[reo pericmlo turare cogitury
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femequeconomine argmipoffuntlguiin- A

T

vaffe,denreinrand.ita &5 pupilli gmidem
Sfibrobligant suraméto eos, gui ers credunt,
€5 inquantsm m commodrm tllovsm ti-
vamentum eit, at aliis non obligantur 1.
pupillus obligars §.puprllum vendendo,de
aullor.tutor §. 4. eod.tst. apud luftima l,
lulsanu,§ [iguis apupillo de atlio.emt. P,
Lpupilius,de attio. P,

Per procuratorem ant per cecoriomum i
peresm litigat,cap. 1.3 .4.de surament.
calum,

Turat in [#a canfa clericrs de calumniae.

[ de iuram, calwm item €5 vHIHET i,
¢.4.cod. 11,

d.c.3.69 4. deinram .calum.

c.cum canfar,G cod.tit.

¢.2.8.1.e0d, tit.in Sexto de tuvam calum.
Linfiurandum, 3 4 .§.ait prator ,§.datur.d,
manifeffe,de tureinrd.delara.9.C.deveb.
cred. € wreruvand. dummodo tx cuc de-
ferturindicinm fujeipere cogt poffit non a-
Irter Liutor, 5 5.8.fin.deturcinr. €5 dum-
modois qui defert fit habilis,d.Liwtor,§.fi.
de 1rreiny.

d.can.parsuli,can. pueri,can. honeftum,
infin22.9.5 L3488 F#P:fz"o,dg;m‘;sunm.
P omittoplures aliasexceptiones in qmém
2ure ciurls delatumsaramentum nec [ub-
enndum neceffario delatnm  nec referen-
dum eft,de guibus agu Vigelsusinmetho-
do1uris cimtlis lib 2 601 1,902,

m d.l. mansfefte, 38. & Liufimrandum, 3 4.

mna*a o

wn prine.&5 §.datnr,C3§. fin. deturetnr .
delata,9.69 1 generaliter,12.§. fedsura-
mento, C.dereb.cred. &3 inreinr.
inc.fin.§ nec licear, deinreinr. I Marcel-
Des 2 1.8 fr.onm L feq . rerdd amret.P. Ladem
Labeo,v 3. detnretnr. P,
c.etfi Chriftus,26.desnreinr,
catl. [f quis presbyters2.4.4.
c.ex literts, 3 2.deinretnr.

c. findeinresur.nempe altorem velrenm,
pro#t negotinm difpoficm e videbitur,
ind cﬁ_ § ﬁn_dc IRretiran, /ff?kf.'am bo-
s sndex in dubiis canfacognita diligen-

B

Partitionum iuris Canonici Lib. V.

ter intuebitur yeuins potivs inreiuvando,
anatlores,an ver divimenda fit gusfheo, v
trogue [cilicetin probatione defictente; |,
fin. de fiscce[fio. fratrum.lib.1 fendorum,
tiuliovy,
¢.3.de cobabita.c lericornmy €8 mulier.nex
gueadigr debet guts sd inrare.quod veris
[imsle eft non esm confermatirum promif-
Jam.arg.canstaergo,Cs canonest contra,
12.9.3.c.6x tenove,de fent.excam.ca.bites
ras; de prafumtio f, 2, deindilla viduita,
tollen, C.
can.ille gus hominem,s .62 (eg.qui exigit,
22.guaftione 5.capit. 22 . mmter catera,i2.
guaft.a.
CApyvrT LLTE
De formainrands £5 loco,

Vrandi formule diuerfa: funtpromo-
do iuramenti dati vel poftulan, habira

C ratione temporum & morim.4 Lo omni-

bus ramen per Denm,non per creataras
aur deos fallosurandumeft. & Veautem
delztumeeric inramentum , in eadem for-
ma iuradum, velreferendum.elurare per
artribura falio Deo, qua eivere non funt,
eft blafphemia demuara, v erlam temere

D & deteftando, quee vi iu{[mt,urur}-are,ﬁc

pervirginis matns & fanctorum nomina
temere deierare.d Adclle debent comis
tes inramento,veritas,iuftivia, & difcretio.
e Iuftitiam haber iuramentum, quod eft
licitumy, nec tendic ad mortale peccatum:
[fDilcretionem autem,quando cum caula
deliberate, non ex imperu,veliravel odio,
vel nimioamore autfolagratia firgVeritas
cum fallum abeft, dicitnr. Decenspotto

E yifum eft,vtinramentnma ieiunis prafte-

tur,h & formaiurands uegotiis.dr qu;'lms
iuratur accommode fint, velexlegis pra-
R‘:iplu; vel exiudicisvel partis de ferentis
indicio. & lurar epifcopus propolitis tan=
tum, & non rackis Enangelits; Zinraturau-
tem abbi illo & aliis modis coramindice
regulariter,m velalibiprout conceptione
intamenti coutinebitur.a

Scue-
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SCHOLTIA A
4 Tempore veterts legss iwrabatur,vinitDo-
minus,vinicanimamea,can &9 surabur,
22.9.1.m primostina ecclefiaste ftis eft mi-
hiDevs, & teftis eft mihiconicientia
mea,can. i peccatum;11.9-1s Modfrn:o-
vunts antem eSt inramentam hicme vel
te Deus adinnet, & itz reliquiz {an-
orum.¢s fimilia, can.de parentelaycum
aliis 4 .canontbhus [equenish 32.9.6.6.940
bees,1.9.7. cano. habemis; 1 2.9 1+ ficme
Deus adinuet,& ifta Euangelia.c.ego IV,
dudesureinr.,
can. 53 turabunt, can .confiderascan .cle-
FIGHDT, Can.fi GH s Per 6a pillsum, ca.mosnet
te,§. ficut etiam, 2 2.q . 1. C5 165 etam ap=
pontinr penasiainrants. D. Mati Be6a§s
Percreaiuras, inguitum [ole confideran-
turponslicet (rare, gm;}:-if’!:a disinitats
{-5'f:ape:-sar:mm:m’msr:mﬂmmm,quad C
fierina debet;guemadmodum &S alsgran-
do Xsu'ﬁﬁ per angelos G creatnras male
1irarunt. A licitam erst igrare pev €16a-
turas , proy: tllarsum bonor referiar irts
Deum;ut dui invatur talis Enangelis,
per.Enangelia, per cricens; €3 itarnientio
swraztis mnfpicitssr. QOnarefi gus mretf =
per lapidem puiansfesurare juper Luan=
gelia,obligatsr, can bamana§. proxino,
22.9.5 & ;i;,.,-mm:‘prrfup-s'em velaliam D
creataram fallm [ciens periiyid & I,can.
Eice,2 ;l...,]rﬁr,r,
Last pratory §.fin.cum legibwa fequentib.
€3 Lgui per falutem, 5 5. de iuretmr.raite
i :'.m,-':'w.m;ism,-§.nupmrar,md.m.m'ds
tamendevelatione in b is[iurandnin,3 4.
§ nion Gmper,de inresurand.vbiindex po-
teft mutare conceptroneim forma inramets
snrelatione, hatata ratione perfonarum,
vel quoad locit, velguoad formam vt vel
s oratorss [cres frat,veltatlis Enange-
3{”:3’::‘;@!:5 modoinretsr, E.gcmmkrer, 8.
findeveb.credn.C.
d cffatuimmus,de maledic.can fi quis per ca-
pillam,r2.9.1,

[
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e d.c.etfi (briftus,de inretu.can.Ce inrabit,
22.9.1.Can. animaducrtendnns,12.9 2.
can.nnocens,§.allicitum, 2 2.9 .4
d.can.snnocens,§allicitum circamedinm,
€5 can [acramentmst . g.ca.ficut ex li-
teris,dessresuran.canon eit,15.4.1,.944&
autem confideranda [unt L, vototemere
€3 ndsfcrete fallo, vedegloff.ad c.dnduns,
de connerfio.coningato. Eopertinet,guod
dsciisr guatuor modss bumanums inds-
cinm permertifolere, tsmore,cupiditate o=
d10,E5 amore c.quat #ov C4m 2. caprrsbus
ﬁqmmiém, 11.9.3.040, 4c:xﬁxrai‘em, tn
2.3.9.5-
can. nontamen et necelfavium,

feum,212.4.5.
Ttaforma,gualiter epifcops inrant fidels-
tatem Pape,cs eins fucce(fortbus eff derer
minata €3 defcripta incanvego IN. 4.de
inreinrand. €5 forma aoimrantes harefin
ponttur inc.ego Berengarius,deconfecrat.
dift.2.can.quoties,.q.7 Ale forme iura-
menti delitatis, vitnlo de forma fidelsta-
tis 5 G5 de nona forma fideliratss,in vfious

feud.uuemforma isranmentieis, gui vale
pmé,;r:p.;r:me!ﬁm sincano.deparentela,
2.8 293 5.9.6.Alia formaruramenti in
yeconcilratione di[fidumatrimonisincan.
abifbodiein 2 ficincipicnte,35.9.6 Alia
€5 formarennntiationss turis ehgeds (-
wis pontsficem Ludown:ci lmpe ratores i1
can.ego Ludonicis 3o 63.dff.Hicetzam
_;":':‘iwr,f'z'd go referre alias formas searif s
di [olemnes uerbag, concepta, 24 stern [T
plices Ethnicorum , ludeorum, Chriftia-
£8 ui r.rms_iﬁ ID.-J‘L(.::'?M!:,?HM famdeil-

f
&

ca. bone-

noram 3
lis dixslib. 5 o.fjneag wur.c.8. vnde [iguu
eget,poterst cas hanrire.

Seruanda €3 [equenda forma inraments
delati per indicent vel deficientens, alio-
guin fi ab ea recedatsrsSs aliowod 14rd-
£y it non erit Al RIIHTAENIETR 1.3
€5 Lnonerit ratmm,§ Arfrmrandan 4

1

k

{

pecunias, 4. S.qus s finrandis,de iresn. Pe

&

| cfindeinram.calum.
m Jeg.generalitery 1 2. §- 0WNE IGHRL, &g
4 J\."'\-_"{;'{* L




B12

in omnibses, deveb.credit, C. Alibr tamen A

aliguandy isour defertur 1uramentun

srat,fificegregea perfona asut morbo de-

tneatwrsladperfonas, vy deinreiurand.

v dicitaretsams de iuramento arefiibus

prabendoyin o.ff guiteffrnm, deteffrb.an-

;:1'.:.- nt. apud eloguentsffimum ; de fide in-
[ferumenter.

n lgeneraluter, §imomnibusde rebiored. .63

inresnr. C.
EM YT V.
Q;{_«_n’f‘;;:fé#mr:’a’:'t’*ﬁ:ir.

Vreamentum fidelitariseft praftandum,
:[cui debetut fidelitas,& aleeri praftitum
nihil prodeft.a Nullusautem epifcopus
clericos fues, nififorte, uibus ecclefiafti-
carum rerum commilla fueri dilpenfa-
tio,fibi inrarecompelleredebet.4 Nimis
eviamlaici deiure divino viurpare dicun-
tur,cumviros ecclefialticos nihil tempo-
rale abillisobtinentes, ad praftandum fi-
bi fidelitatis iuramentum ¢ pellunt; Qua-
re & interdicitur ne tala laici iuramenta

lai\]:L'i:ltﬂdl’.‘C(‘-__-:-'L.'Hli'i,i’.l]]j'}_{[]ﬂll'lf.’l];.ln,
&4 Romane ecciehae conluetudine alie-

num,vtpro (pirituabibus quis facerebho-
miniam lc homaginum compellatur. 4
Sed & qui iurauit femel domino fidelita-
tem, non tenetut fucceflorib. eius iterum
inrare.Quanquam tamenillis teneatur fi-
delicatem & homagium, petinde ac iiu-
railer cisconleruare.e

A.

ScBHOL 1

a
. ol .“ . i
ore ., L:,?"fd:j:.‘r-':‘fhs Er dcredilore
berat, Lan fumma §.fin.decon.
nralord,$, 1.

legebatsr sde mazor.|
] f
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Partitionum iuris Canonici. Lib. V.

diftinl.c.dilecli filii,demaior.€ obedien,
ca.ego IN. desureinrand. cap. antigua,de
primileg.

Swnt verbacapnimis,3o.de fureinrand,
demincexd s!;gmu,de fimmon. cap.fin.de
reind. guando vero clerigs ves poffident a
laicis datas,pra bis fidelstatis inramentsm
prafaredebent,quia exbisminores laicis
[rntca.folrta,de mator.C5 obedienicanoff
epifcopuzs, i 8 diff.
cap.fin.deregulinr.in Sexto.pro [firitua-
lialsguo obtinendo, guis non debet favere
bomaginm. [én iuramentum fidelitatss ,
guia boc e[fet fimontacnm, c.ex diligents,
de fimonia.ca.pattiones,depallts.
c.veritatis, 1 4.de inreinrand. iog, tranfie
sseramentm fidelitatis in fucce/Jores esws,
ciui inratsm e5t; bictamen cenfes ani-
maduertendas leges € confi et s ines tra-
dstionits fendornm; vt fequantur easfia-
lirer difpofierint ,walnafores

CarvrT VI

De effeitninraments, [eruet prsexpediantar
lites, confirmiet dubia, G 6.

B d

C

Vramentum omne el regulariter fer-
uandum, fi modo poliit (ine detrimen-

to falutis zternz feruari;e & periurus ha-
betur,qui non feruat. 4 Maximum & ha-
betur remedium expediendarum licium

D iuramentuin; ¢ confirmat dubia, &adye-
ritatisindagationew pertiner,d prepons
derat ententiis & tranfadtionibus,ezqui-
paratur nouationi, flolutioni,g receptila-
tionizh & ex delato vel relaroiureinrando
praftito,datur actio & exceptio. Idipfum
dicendum, (i infiurandum remiflum tue-
ritdicenti. & Arqueiuramentum daiio-:
pottere,allestioim F-.-cd::,ncpra‘!uriptrunl
ocus{it, perinde aclitisconteftatio. / lu-
NEQM 5 quo:lj periurii \jincuh‘.‘m, ex
¢ iurantis perfonale eft , & perionam
ur, neque rean fir ad heredes;

T Wi e
arte i‘:uip!:'rmsIlr['c-’-’::,; ad E1u5

ot

destranfeaton QHU i :,=3'.'{:'::{::ir-.me|j.
¢ctum L‘-bflg.’ltlunls,:rmliz;;le'tli‘cfcl-
§ (o] (=

aac

Enoo
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fores & inquantum pertinctad pruha- A P?I'aﬁf':an."f;n:;::i:,t;f;m_I.-"',J,r’;;cl-.:,ﬁ";gmp e

rionem. ¢ luramentum ramen bon exten- na renumiaturam , guod i contingar de
dituradincognita,p Porroea,qua inin- f;;&‘ad.f;m renmntiarern fiturom fe insi-
telledtu & noltra fola confcientia confi- ta fasluran, fipoftearenuniiet,non vaie-

ftanc,pec (implicem nofltramaliertionem bt renuntiatio etiaminrata gloflancadi-
cum iuramento probirur, gitem & igno- cer mulieres , de inreinrand. m Sexto.ad
rantia.r Ceterim iuramentum deaflenfa verbum compellend os, Pmola € alis ad
v i'"qu e copuenienris fastum, non ligat c.camcontingat, codem 1t .:4"-':::1' Gregor.
eamqui predtiti,fiis,~ui prefticam fuerit, Bartol.ad |.fi guisproeo ,numt.9. de fide-
fernare pegligicquod promifit.s. Mulieri tuffor. Alexand. ad [ [Fspulatio hos mado
qua furaueric aliqué fuum clle maritum, B concepta, nume.1 3 de verbornmobligar.
quamuis non obtinuerit, & reusabfolu- Tafonad lduobusnume.g.deisreistrand.
tusaliam vxorem ducere poflit,non datur vbietiam notant ,quod fimilier primum
aindicelicentianubendi,neauétorvidea- surannt [enon alienaluram undn dotia
tur periurii, nectamen €ip rohibendum lem, €5 poffeafucrit faila alienatio etians
gt nubere,nejforte fifalfum iuraueriyma iurata,eanon yaleat, quiafecundun 1=
tr:=_~.*.--n'_;1m um contingat impedi- rameniunm now po:c.;}‘_ﬁsrﬂ;a'-r fine praitt=
rifed faz colcientia potius eftrelinquen- dicia [alutis aterng irvitando primum,
dait Quilt ir,(e (ernaturum (tatuta,né b caibrens,17.deinreinr. €5 obligat ex pra-
tenetur feraare ex co edenda fededita; v ceptoGan fipatinm, 1 2.9-1 .ca.etfi Chie=
neque etiam edita, icontra licitam &li- C  flus, desnreinsr.

bertatem eccleliz (int.x ¢ Lideineiurand.in P. aquiparatrg, isi=

ramentym vet indicata,l. 1. guars rerum
altionon datar,l.2.85 L.gusmraffe;16.8.
a c._.-’:'z's:-‘a,r;:p LB CONLING at,de 1aretaran. fin.de inveirr.

d can.C3 rmrabunt,22.q.1.0an AnimAdaer
o.cano.quod Da- tendumsra .2 Cap.fig sficaffireges.4.8.
Fods GAs boc nimirum,de elefl omnis contronerfit
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de eletlio.gloff ad ¢.cum fit,deforo compe-
tent. CSan .apmd:mm’#m,l z.g’zz.sﬁm;;. Is
Felinns ad c.praterea nume.1 8 .de [fonfa-
lib. Nfi ingast i esses foro contentiofo ex-
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otat.nfan.Sed 5 tudex feculavicpatest
caunaﬁ ere de nallitate abfolutionssinra-
meniidate per indicem cecls Lefiaftrcam vt
ant Feluiei an diél.c. proterea,num. 3y 1 . de
Jpenfali Petrss Auchar.confil.375. incip.
retento erdine. loannes Andreasade.in
inre,de ofjic.deleg.per c.1.de offic.ordina.
Adfert f:zuf.m;{e pr edille loco Fel uru.{,
snterdsm nalism éffe 15ramentum,de guo
contendatury (s tane , veluti ff appofitum
Juerit {uper contrails ,,m:mua cognitio
b“;l% IHVa ?’."Jfﬁff ol f?f’ if{" |'|9I;E$£Pr0-
pricrelaxatioguacyifiopiest feddeclyra-
tionsllitates spite.es frredectsdaves. Lemitio=
te,C.plis valere grod ag.l fin. (od.denon
numera pecunia, Saldw quogie bacnotat
ad l1.ver{modofolecdubirari, deoperss
libertor. Items £3 adl. necpatram,cod.tut,
dzoper biberior. P.Fuit & futla gratia &5
difp nfatio suramentialiguando ex canfa
per imperatores Romanos, vt it { fi.ad mu-
nscipales,th.5 0. P.ust, 1. Suetonsees Tran-
guilan jj&ﬁfm,r: 354 .':TM‘ iy camera lin-
persals Spirenfi ex ordinatione cins parte
2, tit. 24, ex Cafaris C5 Statunm Pcmrf
Jiome licet affe(forsbus camers \pressiacasa
Jz :ogmmur idicars, virim uram-
tum fit velnon fit mﬂz’ma orisum, per dich,
Lfin.ad municip. Pl er g [atifd.cogant,
Ladigere,§ fin.deture patron P Jy.Cqm
milita.pofl.Pre bacetiam a’rﬁmmm cot=
cludit Guido F,;pxm dectfio 178 num. 3.
€9 1 94.wb1 airprincipem temporalem [e#
ﬁsm’m et ﬁf;n turaments dif} :rf.trrpvf
[e,vt €3 Bald.adl.1.de oper dsb. C.Felmus
ade. a.»ﬂfr:‘gmcm[;,r,t 1.d¢ foracompels
&5 ade. 1.w4.2 1 desureisr.
Rezmiffio "-: anentt d':p!et' anteGUATHT e
tur, &5 pofleaiante.quatds 1.cur 2 L':,rmm'
aralits foé furare, G tencis qut aéfers
‘gm:m facit {y’nﬂfr r, conteutis valini-
Late gﬁfp 7 ;_{y,r',-',“_' ,.' L il ,‘H"Z.... H"Jﬂf

[ufceptiam, &5 antegitam: [ujeiphatir, ol
renits




De iureiurando.  Tit. XTIL

remittitur.l.remitti 6. deuveinr.Pagae A un ufguifgre,c. [faliguis,c.allieres

| ;-ﬂrmmgwfm; remsiffio turamento,l nam 1a4,2.2.9.4. Vi 05 alia e.rc:x‘pﬁ.«: per i0ia
Fa,‘?r#‘ §.rarernrando dato, f;&l’ 1urersdr.d.a- tilam g, 4. magna enim [apientic eit ho-
Hars.C.cod.tstisl. Pro vewnffione batetur munem renocare,guod male promsferit, .
etiam , [T45 G40 defervet,noliet prior 1pfiis- magna [Apientigs 22,9 4. NEGHE VoLt as
varede calgmmia,l.ffnon fuerit,; 7 .des- fides, guaadpeccatum gnmtalc.fiadgecs
yesnr. Poitinramentum antem preftitum 2777 R
| vemiffiofit,quando is crsses interest rmple- b ¢.2.de IHYEIHT.CA. wbi,deeleflia.in Sex.c.

yidgrameninnt et alteriits nor_ it ﬂ:.*i'.!, 2 .dfl,ﬂ.i..'f an Sex.c.cumcontin gur_‘e"nm-g.
pemitizt promifjum isreinrado, € 1ta ba- iur.c.licet mulicres eod tit an Sex., notan-
betur promiffum pro smpleto.Felmms ade. g turporre allusgusiploviresvitantarper
ex adminifirationis num. 1.de turein. per metum aglofla, & doltoresadc.abbatem,
illud capnt, &5 c. 1.de [ponfalib.c. 2 dere- de co quod metus canf i tamsen inffvs re-
nuniial.c fignyficasst decenfib.l.fin.C.qui tus fit, €S guicadatsn confEanlem viram,
€ca ?m;’rmf mansumil]. libers nowu frant. fa- suxla ;’.m;!u{r;,gx:ad met, canf P,
cit ?;;UJ nshil tam natsrale guam eodem ¢ Felinus adcffveronnm.1.de FRTCIHT PEr
wrodo, quid diffolui guo collgatum est. L. perclement.1.debomic. L praterea , de li-
nibiltam natnralederegal.iar. Py .eo. berali canfa.
tit.apud Gregorinm.l. abemtione depa’. A Lfeiant cunilideelect.in Sexe.

' P. ,u:j; ?rffc.‘fm_lmpm;}::’r.-'r cuig s funm € Fijf vergatin dr};—.-'w_me'-.zm [alstes aterna,

| offe fi velir remutere; | figuisin confiri- C  wvelmdipendinm [alntis corporalis, gloff.

! bendo,de paél. C.cums Fmalebim v -’{.:.9‘.-3"'. 1.adcfivero, detnreinr, & ibi Felmuns,
wifi farfan qui vemiffionem poftulat. ante nec eget iuramentym abloluiione lecun=
eam commislerit peristrinns, vt ait Eelinits dum Felinwm adca.praterea,de fhonfaleh,
add.c.exadminifbrationss s, detwre- ni. 3§ Einterponatur fiper altu iafo e

| .68 ade. y 3 ;,d:’j?)ﬂ.‘ifr}-;sé‘. nullo S8 insalide ad ililum robiorandum.c,

| : ~4 ap .

i N R iR b guamuis,depat in Sext. Panarm adeap,

cum contingat, de ruveisy. Ancbar confil,
3§ 1L, ltem :dr‘:f".—':m».n.'_ﬂgf}fr;‘ﬂ.-;ﬁf.:al;n‘.,:.
Vntiuramenta quadam, qua nec dil- cr;.’f:P.-mrarm.:}*_g.-"s_.-,-?,ﬂerf.:’cuwrrm:,f:’é- i3tre=
penfatione aut remiffione egeant, per saerand.

Denullisinrarments,

e ~ A =, R A ey s Am = . TR ol 6 e -
[". n:dllal.\rr.u.cn:ld- o:lcn_i_enld::: patre, de DE SENTENTIA ET
violanda moniali,& aliis imilibus e & ea
qQUE per merin atrocem extortafuerunt,
quz nec obligant, quan aarm ‘} dd= - ‘r »
i bl fineiplaa 3 B v, o ) A §
trocitare metus ipfe non reddat pmmlf—
ﬁ]m}u:il-_nn _.llli!i dilpentatio accedat ﬁ;u ta,exfbat b 2. decreralium,titul 1y ¢ libra 2.
canfie cognitio.# Iuftus autem metus erit, Sexti,titu.14.0p lib.acclementingrom tit.rx.
| q!l;i.i::i'.! renuntiatio At benefciecclefia- lib. a2 P.titu.x.de re indicata, g effelfu feistens
o ) - R A T e S %1y
fticivefraver liberetur acarceribus,cvel f"";"”"-i'“""”","‘g:".‘“‘“" '?d“".’”' Quiibr.
- i ’ : C.tit.45.d¢e Jententiu terlocutionth, omnili
fiatab eo, quialiter imetamiffionem pa- E éhas.u)e et T

: e Syt A 7 iudicum, o titu.s2. dere tudica. ¢ i nosella d.
l.rlmmnn,d& {icin fimilib quibufdam aliis Mﬁh.‘,“.';f?‘:g,;,muﬁm EB“J’HHE:? Conlii i
dicendum.e tali,qui ad huncreferripe) wat, vt titn, 42.de
[ententiie prafecborum pratorio.tit.az quomodo
& _?_r;_m,t'a ;':;.:'ex_,"é'hr.—;u."m:rn f}rre deoeat Fra-
Jentibus pariibud velvmaparieabfente 4 4 des
;&n:pnnk £x Pel’tfm'o recitandis. 46, :!’;-J."ﬁ;.‘f?s =
LUl 2

re ludicata. 4

B

frifcri}—.'faﬁm:'ﬁo‘ tituli de [ententia ¢ reiadica-

Senror 1 A

& JnconcilioToletano 8.65 c.fipublicis,can.
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tia,qus fine cortaguantitate profortur.47.de A fententiam. b Interlocutoriavim quoque

J‘E?:!rj?l!!l, qitd proeo guod arpraﬂpry‘] THALHY.
4% ffanomcompetents yudice indie atiom fugris,
40.de paena fndicis, quimale indicanitivel eiss,
quei tdicem vel aduerfarium COrrumperecira-
wit 50.fententiam refeindi non paffe 5 i de fracti-
bres it litinm expenfis 3 desexceplioneres in-
dicata, qut o titulics exflat in Plib. g 4 titul.2.
54 de Ufieris vei indicats 5 Jeplres vna fenten-
14 condemnati funt.s.quibie res indicatanon
HOCer, 57 . comminationes, ep:ﬁm’ml program-
mata [ubferiptiones, reiindicala andoritaten,
mon babere.s8 fiex falfis inffrumentis vel refti-
moniis indicatum evit. 6o ves inter alios aita
el iudicata,aliis non nocet. Et ex libg C.po-
tei? bic adferri tit. 48 ne fineinffi principis cer-
tis indicibes liceat conffifcare, ¢ tit 51 defenten-
tiam paffis ¢ refitutis, o lib. 4 8.P.vit23.
CaryT I

1 Continnatio,
2 Quid [ententia &S quat uplex,
3 Qmdresindicata, guotuplex fententia,

Phtigantium,optimum\’ifi.lmeﬁdt‘]}al‘-
tibus indicis in determinandis negotiis
agcre,quxconﬁﬁunrin rfntcnria,quaiug
dicitur. ludex enim di¢tus qualiius dicens
popultn fiue quodiuie dilce pret; iurcau-
ten: J{F‘ccpt:nu,c{‘r iufte indicare.s
Inde,quodio cofentit & exiftimatiuri
confonum & iultitiz iudex, fentenva di-
citur; fenrentia quippe ivdiciseft, quod
ipfeita proponit & mdicauir, vt velit lidi-
gantium dubia & caufam determinare, &
definire. & Sentéuiarum alia eftinrerlocu-
toria,aliadiffinitiva. ¢ Interlocutoria eft,
qua inter principiuvm & finem caufz fu-
per aliquo incidenti vel emergenti pro-
fertur, d & iraratione principalis caufe,
quzadhucnon dercrmtnam}‘, eftinrerlo-
curoria; ratione vero negotii emergentis
de quo fertur, dici poteft diffiniciva; e dif-
finitina ch fententia proprieeft,qua caufz
principaliomnino finéimponit,perabfo-
lutionével condemnationem.fhaber in-
terdum tamé [entériainterlocutoria vim
diffinitiuz.¢ continens aliquando caufam
vel exfecutionemirreparabilem peraliam

diffinitiuz habere dicitut, quando peril-
lam quidem non diffinitur integre canfa
principalis, verum perindirectum decidi-
tur articulus,qui ad diffinitivam pertiners
Rurfum ex {ententiis, quadam tranf-
euntin remindicatamjquam norank
eunt. Res iudicata hic dicitur fententia,
qua fine vllo contrario remedio feruan-
daeft, kqua pro veritate habetur./ Sen-
B ténaalia quz impugnati potelt,n6 tranfic
in rem iudicatam ; cuius generis illa eft,
quz contra matrimonium lata eft, qua
non tranfit in rem iudicatam; # nec €a
quog; que pmatrimonio cotracto,quod
in gradu prohibito fubfiftere nequit, lata
erit,# contratamen, (i pullo gradus impe-
dimento contrahatur, & pro eo fine ap-
pellatione iudicetur.e Nontranficetiam
inrem iudicatam (ententia fecandum in-

Oftquam parces & offi.iainnotuerint € dicium pericorum prolata;p funt & alia

his exempla fimilia.g
Sicro LN

a caforn1o.§.4nomni guequenegetio, de
verb fignific. ‘
Li.dereudica.P.fententiageneraliter,id
guod per [enfus corporss comprehenditur
dscsturiafenfibus enim (éntio,€3 afentien-
do fententia. Ei sudex etramex allegatis
vifis CF anditis,intimatis, €5 probatts,col-
lrget &3 tnftrast funm sndicinm Laillicitas,
§.veritas, de offic. prafid. P. Sententsaan-
tems debet effe conformis lihello, I vt fun-
drts , communi disidun., P, versntamens
HEHLs OTHNIR , QHAA IBAiCe Pronsntiantsr
Jentetsam facinmtudicialems nifiea men-
te &G cum deliberatione pronsmtientursvt
welet illis per luusgéies obiemperars, Quare
comminal :'.mes,rpgffai.s,pm‘gmmmm‘a -
dicam,vim fententia non habent, 1.2.4.6,
&3 [i.C.communatsones,epiffolas,program=
mata; [ubferiptiones , anllorstatemreiss-
dicate non habere,lib.7.C.tst .5 7.
¢ gloffainfumma 2.q9.1.adverba quodan-

tem facit [ententiam alsam diffinitinan,
: aliam

b
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De [ententia & rei

aliaminterlocstoriams,alianm
Cil AKiEHI Pracepts, cum tHdc fine cax
copiitiane pracipit & licsti ,puta vt folnat
Guiptam decems; gue i [oluantur,guamuts
snisfferepels neguennt. L. fin .quod meiis
canfquanguam vt dixiproxeme, fenten-
t v o Babeant comminationes i di-
cum. ludicars porro nomen de omni fen-
rentianteligitnr, l.4.lmiles, &3 L. gui in-
dicatide resndic.sn P.CS preceptam isdi-
catsnomneporeSt mieligs, vt in l.fidebi- B
torideindic. P, Quia preceptasudicamfi
non appelletnr, merentrer exfecutionem, I,
fiprator, deindic P 1, guodinifit,derein-
dica, Glofarurfism in. fumma 11.q.3 .a1t,
fententiarum aliam effe condemnationts,
altam excommunicationis, aliam [ufpen-
fionis,aleam pracepts, qus tamen_ smpro-
priedicatar fententiazadbibet €5 inter has
differentram, guiainguit, codemnatsonis

£

Jententsa [emper tenee,mafi fit insuffaexor- C

dineyquuia tunc tion valet,vt ca.fin.§.dufi-
Nilia,2.q.6.exceptes cafsbus 1hs pofitis, &5
nifi appelietsr abea, Irem fentétiacxcom-
mnioationss erdinemr, &4 canfs propter
guam feratur, copnitsonems habet, ca.1 1.
nemo epifiopus,a.g.1 c.reprebenfibilis,de
dAppell.c.facra,de Jenten.excom.nectamen
relenatur per appellaiioné, niff guoadco-
Eritionem vt c.perpetsas,de fententia ex-

Cﬂm‘mﬁﬂﬁ?ﬂhﬂ'hn‘ ‘W’F'{f‘[‘?‘é{'ﬁpﬂ velman. D h

datnnon ligat  nifisd guod precipstur per-
1tneat ad officenm PraCIpientss, ¢.qusa fra-
ternofier,7.q.1,

cfigmficantibus,de appell.c. fgnificanit,in

2.1 b

Lde teftib.cap cumolim, de offic. delegat.
Llffaadelens. 1 .ad verbumd: finitina,de
Jequeff ra.poffe(f. Philippus Francus ad ca.
wmecjjante, num. 3 6. deappella-l ex ffs-
Flationede ententiis €5 mterlocut dudi.

Cdlexander adrubric.deveindicarmn. E i

me ;:,:rrf;:'fac;f.ren.a &S smteriocstio d mo=
4o ferends appellantur ; gouod [immarie
mierpartes  mierim &5 dum c-.\;-}';ffazrsr
decim d-ffinitiseum fertur.cap.quodad
Confubationem,de fententia &5 resndicat,

ficata.

% Y XIII. 821

EST € omnis pronsmiiatio indicis pott
diffinttinarns latam mere interlocutoria,
non habens vim diffinstina , prowt docet /-
molaadl fifinsta,§. non autem,de damno
anfello.eAretinss ad Lg.de 'z,reréor_aNrg.
Felinws adrubricam,de fententia €5 re in-
dsca. guia diffinito negotionihil fupereffe
widetnr diffiniendum, cg guodperisnet ad
slsed,iam ceferur funtlussndex officio firo.

Felinus ad rubrsc de fentent €5 resndica,
nrmg. 2.
¢.2.de fenten,. &5 reindi.e.s o.fummapere,

11.9.5.0 1. dereindica. P.aliogun enim
non valet diffinitina ententia,nifi abfolu-
tionem wvel condemnationem continedat.,
can.fin.§ diffnstina,s.q.6.

Qunorum pluraexemplarefert Felinws ad
rubricam, de [ententia &5 reindic. Fran-
ctfeas eAdretinus confi. 20aratlar .69 Bar-
tolus adl. guodsnifit, deve indica. P . talis
eft[ententta competentia indicis, abfoln=
tionis abinfiatia fen abobfernatione indi-
cit,defertionss,renocationss attentatorsm,
deprocedendovel non procedendo in can-
[Astem exceptionem peremioriamobffare
wvelnon, probaimmeffe velnon, €9 fimiles.
licet emim aliguando [peretnr grodfere-
t#y diffinitina , tamen ha ferunisr fuper
€0,in guopendet villoria canfe,€5 HAPTEe
indicant vt diffinstina,

Velnti (findex alignem torquerituberet,
vtinl.2.deappell.recipien. P.alind exem-
plunz in l.2.de co guamitiitnr inpoffeffio-
nem canfares [ernande.sn Sex Jib.2 .11.3.
[ficontronerfia mota de beneficio aduerfa-
rius mittarsr in poffeffionem rei fernands
canfa, quia cx hoc vitiofiss fegueretur ad
beneficinm tugre[fius, cum tamen fine ca-
nonica snfistntrone obriners now poffit.c.1 .,
de rEg IBY 1N Sext,

Lintra vtile, deminorib, 2. amn. € 1bi
Bart.num.1.gloflaad clem.fin.ad verbums
rep |,:lﬁm:e,snﬁ}:.a’e.c}}fc.r?d;‘m. Felinws ad
rabricam , de [entensa €5 re iudec, Bart.

ad L.gnod suffit, dereind.

k Sicenimimeligenda,l.1 dereindicat, P,

Lill 3




Q232 Partitionumiuris Canonici. Lib. V.

dum e Modeffinrs ast, resindicatadici-
tur, qua finem concrouerfiarum pro-
nuntiatione iudicis accipit, quod vel
condemnatione vel ablolutione acci-
dit.Ezitaaceipit finem contromerfia, fi ab
ea appellarinon pojfic. | eleganter, §.figuis
potzit de cond:ttandeb. P.

L Lingenuum, de [Fare Bominum,l.res tndi-
cata,de reg anr. P,

tu c.lator,&6 thiglofa, ad verbum permane-
e c.tenor e confanguinet, de [enien. €5 re
indic. €S vbigue Panor. &4 adc. ex literss,
#ume.1 2. deconfanguinit. &5 affint gloff:
sn c. 1. vtlitenon conteft. €5 ¢. adverbum
feructur,vhiréferuntur guedam [pecra-
haine canfismatrimonis, €3 per Felinnm
ibidem nrmece . Sitamen nonimpagnetir
[ententia prafumisoproea eft setff non fre-
ritappellatia,gnodreéle latafuerit.c. guod
ad confultationen,de fententin € re wuds.
c.prafentia, derenuntiar.c. ficnt nobis,in
fin.de fent €S resnd,

0 difl.c.confanguines, €9 citenor,de [entent.
€9 re trdic. Nam guum matrimonism
smpedituy ire gutlibet siludexpugnare
poterityc fin.c.videtur guimatrimon.ac-
cnfapoffine.

o Qm.; eries afy‘?‘rﬁdm{:l #orLs NetTit PECCa-
tnm, vt [iperies exemplum, g:’ajf.m ¢.la-

tor, € thr P.mormz:.mcm:r.g.azommr.sd
e.q4 od ad Cﬂh‘ﬁt&a: tonem,de [éntent. ESre

andic.
P cap. fignificafti in 1.de bomicidio iuntla

lof]. ad verbuna per errorens, wAlexand.

ad Lfi ab hoftrbusname.10.83 Lfequent.
foluta matrimo  P.Eafon adl.admonendrs,

nam.3.65 4« de iureiwrand. (S ideo fide

contrarioprobetur, retratlatur, guemad-

modum,guands fententia et lara exfalfis
teftibns €3 inflrumentis.conm [.65 A.22.

deentent. €8 re indic l.falfam, Cod.fi ex

falfisinfErument.tud fucr 1. fin. derein-
dic. P.

q Eitheccommunis Dollorsums opinio,fén-
tentiam,quod pertinet ad indicem profe-
rentens,maximefiper Jordes ant per vinpe-

A

C

ritiam magnii eam ferat nunguz tranf-
ve in remasdicatam  guamuts ab e pars
non appellet. Bartol.ad L. v.numer.9.qu0d
gurfqueinris P, &5 Alexand. ibid, nume,
19.69 Angelus numero 3. Lhilippus Frana
cusado.fapenume. 43 .62 fequent. deap-
pellatio, Socemns fenior confilse 24.nume.
8.69 [equent. vifis ac diligenter,€ . volu-
waine 1, guiatndex wale iwdscando por
imiperitian in dolo ejffcp refumunr, & fic
a1 factendo delingst s nen appellans vero
sn omistiendo; ideaiwdicss faltumprepon-
derat vt fmoram Primr}.ﬁfxm mia-
trim.C5 Jf’!'tr{ foff. in verbnm dolum texiu
sn lateass fiobfPetrix § fin.in fin.adlegem
Aguil. &3 ibr glof]. ad verbum. tuebinr.
Tenetsrantem wdex addamna [um-
tus , €5 1d guod anterest parti lefa, vt ant
Socinwsd.confi.n g,

Casryer 1L
De guibus feratnr [ententid,

E omnibusautem,qu in Contreuets
{jam veniunt, dici lententia aiudice

deber, fi ei liquear de negatio;in dubiis
enim non porelt ql.ncquamvcldmurc vel

de facto fatnere, 4 led vu..l judicium lof
penderevel negoriumad {uperiorem, vt
ad {umma ponuficem,reke rre,bcommus

: . ) B P
D hicato confulrationis & relationis iugan

perde eotantumquod petl !
liofententiaferendaelt fycfententiacot-
formis ficlibello.g De abfentis autem &
inaudiri caufa,regulariter non indicawn,)

tibus exemplo jequa relatione pendente
nec quicquam inpouare vel iudicare de
negotio relato poterit,d & donce relpon-
fum acceperit, ﬁ:s:uudmn,quodlaml:‘p-
tentia non recipit appelladonem.e Inli

rue, non ded-

E nbiftis fuerit prius contumax declaratus.s

Duz porro caul vna fentencia rerminarl

offunt.f verum is,cui demandata eftex-

i ; 1 1ep 0o
ecurio fententiz, nonpotelt de negot
toro indicare,fed quaitiones motasde et
ad delegantem referred
e ScHO=




De fententia & reiudicata.

A indifpofitione canonis feu legis Ratuitur,

ScHOLTIA

a Inredubianonpoteft dari certa fententia,
CLraRe L 1ig. 3
b candenigse,§. gutodfi gualibet,6.q. 3 .can.
ae!ﬁé’c%;f §mam fitale20. dift.
catntimafte, 2s. deappeld.1.§.fin €5 La.
d:' .?'cx'd:w. G
c.licet, s de offic.deleg.c.nomen Jver[.quod
necnnegoreis,2.q4. 1.4.1.L trbemies 43 4+
verfnon prises de appel.vide exceptionem
inl1.§.1.deappelan P.
chidunm,§.fin.2.9.6.Lfin. guando appel.
fir. B,
L.1.88 2. i anoncompetent. indic.ind.effe
dicaturslib.7 .C.tet.48.
cliger Hely, de fimion:a. c.qualiterin2.§.
adcorrigendosn fi. de aconfatio.clement,
ﬁw,e wersm quid, de wnﬁ-ammﬁr’uzﬁf.
Lowt fundus, comsni dratd, P.c.confuita-
tionuiies, 1 0.de offic. €3 poteft. sndic.deleg.
c.exparte, derefcript.tora 3.g#.9.potiffi-
PEILC. 2.
h cainter gratuor, demaior. &5 obedsens. [.
abjentem, de paents. C. I abfentens  de ac-
cufario, Plsmreminerint,fiper vimvel alio
mids,C.
dic.anter guatsor, €5 d.c. confwltationtb.
:rcf"rmr.rjf ita £5nfbellis aéle € docn-
wEnLis proy ,‘m;mpamc,f.;mm,dﬁ offic.
deleg aliquando etram litenon conteflata,
cnico, de eo guimittiiar inpoffel.canfa
veiferyia,in Sexto, b, 2. dntul. 7. L prope-
vandum§.cum antem,de ixd'.(..:..rod.r;:.
in Sexto,
koer ra’em:;rrmpm momé
¢.de cetero, 5 r«:ffu ey, €5

(2]

B

(1]

ey

o

e

T

¢ re indic.d, f vt
proponss, C.deex/ecnisores sndic. c. flper

rodrmmwﬂ;‘f
Carvr ITLhL
v Quiferan [ententiam,
1 Q:e.- Hon,

5 suientia diciar fered interdom aiure

J‘ll\_\ aon I

rasl ,:_'._J.-- aindice;

fat erdumabarbitco. A iute feriur, qua-\-.o
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vtqui tale quid comiferit ; tali peena con-
demnatus habeatur, quafententia inter-
dumipfoiure & fackoincurritur fine alia
declaratione indicis ranquam latajainter-
dum nonnifi com declaratione iudicis. &
Tudex porro,cuinegotium commiflum eft
finiendum, fententiam proferre deber,¢
;{que quiregulariter condemnare pot tefk,
&potcutgblu,:ﬁu .4 Diciruc & arbiter

B dicere & ferre fentériam; eiu "lc.\nL.L».qul

pronuntianit intgrloquendofenon polle
cognolcere , &abdicauit a fe iurifdictio-
nein,nen po telt poftealcnrentiam dicere,
fytneq; quilegitime eft recufatus.g
Carerum 1]\.1.110&..\.[101 cus poreltfeiu-
dicandum f{enteniiz hominis cacholici
committere,alioguin &t excommunican-
dus.h Neque bxreticus excommunicarus
Pa!um,a!:um €XCOMUnIcare porerit; #

C OCCUI[L ramen excommunicarus indicare

prwtcll! nifialind nrc»n.but b Prohiben-
tur/etiam naturaiudicare 1‘1]11[L15‘,1h"m18,
perpetuo i:mo‘ns 1mpu1us qtmn‘dxcno
cArent Legeltem vt{enatumotus. Morib.
vt feming {erui. [iem Jaicus non iudicat
de clericis, » niti forana pontifice fum-
mo caufadelegetur (piriralis.

ST HOTT A

Ownemadmodum in c. finde confuetndine
in Sexto.in[Fatutocpifcops , vt quicungne
furium fecerst excommunicatus fit , idem
#n ¢.a nobis, de fent. excom. Sunt &5 cafus
1N Guibis GHIS IRCHYTH IHYE EXCOmMmuNT-
cationem ipfofacloprohibite commilfo, vt
ine.figuis [wadente drabelos17.q 4.e.non
drbium,caveniens,cap.damonsalibis, de
[entent.excompp.cam imslibisten in cafs
c.dnra,de crimine falfi,catua nes, ¢, 50n-
gueft,defententia excommunicat cum fi-

wialsh.fient. 14 €5 cafuscn quibies ipfoinre
gyr'«fpf tuatur [wo beneficio ercwh.yhc ofa-
o aliguo,n d'nfefaffa comiffo,Delinhabalis
adillud efficitnr,vrin c.licet epifeopsssyas
2.deconceffio. prabend. cap. cum noffrisy
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d

L

et declaratione prizationss per [inten-
L1ATI CHIBID[oVUTE PYENANLIY, VL HEC TR &-
leis in quibus ipfo iure primatio fit,Linbe-
w125, §.economius de facrofantl.eccclef.Sa-
tis enins lex imerpellat pro hominein leg.
magnam de contraben.€5 commatten.fis-
priar.C.

Cuinfinodi [unt omnes fere pans a inre
1mpofite,gue exigunt [ententsam declara-
toriam reum crimen commifiesex guo
panaills fFatsantur, guemadmodsm non
cenfetur prodigo ademta bonorum. ad-
miniffratio, quin privs fuerst declaratus
prodigus , €5 snterdsila expreffe fuerst ei
per [ententiam, Lis cui bonss, de verb.obli.
Ldegnare,n 7.65 Lvbicepium,deind:.P.
3.9 5.dereindlnalli,vo. de fenten.&3
interlocut.omn.ind.C.
Tototit.dearbitris,iniure patificio, €5 ci-
#ilid.3.defent.€5 interlo.omminmind.

£ c.fignificantibms deoffic.c5 poteftat indic,

f

i

k

1

deleg.

conmfisper,s3.deoffic.deleg.

can.; 2.catholicns 2.9.6.fic hareticws da-
mnatus alinn damnargnopoteft e, Aca-
viss, 3.8, fergo, £5§. audinimuni 4.8, fin
antem,24.4.1.

diél.can. andiuims sinprincipio, &5 §. 1.
24.4.1. E
can.excellentifimus;1 1.q.3.c.figuiscon-

JHgerit, 16.e0.can.conculima, 16 . diftinil.
can.quorundam,s 3. diff.

Qg (equuntur [wmid funt ex can.infa-
mis, 1.8 tria funt, 3 .9%.7.0 cors pretor, §.
non amtens omnes,desudic. P.vbigloff ad-

fertiurafimslia conuenientia fingulis.

o1 7elericam naullesca,Chrsftrans, 1 1.

n

Sj.'llll] cancnum ;{"Qi:lia 1
(=]

¢.Sylpefler,13 .o.velatum,1 4.65 alits,1 1,
9. 4.c.at ficlerici,dernd
can.ilind,10.9.3.

e AT VvTULATER

QOnain fententiadicends fer sanda,

Enrtentia vi valea

uxra [acro-
jucdecrea fer-

]
oL

B

C

D

Paradonumiuris Canonici. Lib. V.’
eodem de conce(fione praben. vbinec opus’ A 1i, 4 vocatis quorum interefl

}, & adhibita
maturadeliberatione, 8cablque pracipi-
tatione;eccom mittituramen resaliqum_
do alicui determinanda (fcondum eius
confcientiam,dcirius quam fieri poterit.e
Deber & ferrinon adacglamationes po-
puli, f (ed ex iure & {ernaroiuris ordine,
quém & fummus pontifex (eruare folec, g
& in [criptis peripfum iudicem b feden-
tem,#nili forfantam breues lites fine, &
ita exiguz cauflz, vr illa-folemnitate non
indigeant.k Sentétia ecclefiaftica excom-
municationis ferri nd debet,nifi privs teis
naadmonitione precedére./In dubiacan-
fa potius reo quam actori fanendum e-
rie, m & quod minimum # & benigniuse
praferendum. Deber & fentenua cffe
certa,p & relataad libellum vel ciconfor-
mis, gaut i conueniantinter {elitigantes,
relita ad conuéra. » Deber & ferridienon
feriatafed iuridica, sinloco coftiruro, pu-
blice,non clam,auci{ecreto, v neefubeona
ditiene. x Dorro quaalitigatorib. vekeo-
rum aduocacis omifla funr in jure,iudex
debet fupplere.y De quare tamencogno-
uerit,de eadem pronuriare tenetur, 24t
regulariter,victus victori eft condemnan-
dus in expenlis tanquam temerarivs lidd-
gator,a4 nifi forfan probabilemquidam
caufam litigandi b4 habuerit.

N o0 - o I A 1

a ¢.1.68 c.meinnitaris,deconflitutio.ci1.de
Jententia €S veindic. can.andices, §. bonks
sudex,3.qu.7.vbisloffe notabiles,guando
[ecundsm prepriani, voluntaiem S opi-
nionems vel alioram, index iudicare de-
beataunge can fummopere,§.fin. 1143+
Lprefes prosncee, 27. deveindica. Paee
exemplis [edlegrbms indrcandum it ine
w0, de [ententiss £ imterlognito. omninm
indicum, C.§ omnis densgue, nowells 82,
§.fn. de offic.sndsc. apud Inflin 1. Clerice-
ram €5 [prrinales canfa Pa.-‘:)j';m;iw_:f-?::f
iudisande [eonndum canoncs,¢. ;a::a:z’ cle-
735, 9. de fora competent, ap. il

¢4 fin,




De fententia & reiudicata. Tit. X 1111,

& fin.dé [ccund . nupt. temporalinm vero A

reram €5 [ecularinm , (ecundsins leges ci-
wiles, vt picring, debent fieriindic.c.1. &
2.deoper.nowi nuniiatio. facs: tora1o. di-
finét.apud Gratianum , & filex deficiat,
tunc relinggitsr indicisems arbitrio iuds-
Cis.eaUNRGHAG,S.fin.13.4.2.

b Ldevmoguog,dereindic. P.

C Can. [mmopere.11.4.3. C. GHONIAIS CoB=
tra.deprobat.can.q. Apoftolice.35.9.9. L.
2.de fentent.ex pericnlo recitan. Cod.l.cos B
gui.6.§ fin.de mods multarum. C.l.1. in
princ.derequiren. reis, C.Papaetiam de-
bet cummagnadeliberatione ferre , cano.
eApoflolice. 3§.9.9. €5 cum mentistyan-
qusllstate nonin furove,canalla, cum trib.

Jequentibus.c1.q.1.

d Secundum confeientiam relingnitry 1udi-
os aliguando res indicanda, vel aprinespe,
velalegeeins, vt in e flatwinm.1 1.6 affef~
Jorem, & cap.nifs cumspridem,infine, de ¢
renuntiar cap final.in fine, de baretices in
Sext.cap.fin.de voto, lbb.3 . tit.3 4.can.vir
ewm propria. 2. quaft.4.can. babuiffe.3 5.
diftintt.can.deniq, 4. dyftintl.can.1.15.
gueft. 8.cap.mnlieri deiureiurand.quare
rusenoappellatur aindicatoper illos, quo-
v confeientia indicismrelitli eft guia
eonfCientia [olws fuperior Dews eif. 2. C.
derebus credst. Iafon ad § . fed ift e, nume-
vo121.de attio.apud Inffinia.c5 ad l.nec D
guicquam.§. vbidecretum , deoffic., pro-
conful. P.adl.de pupillo.§. quiopus, de op.
nouinantiar, P, ad l. admonendsi, numero

11L.deinreiuran. vernmtamen ff enormis
efletindicats lafio. granatus poffet recurre-
read uperiorem, per textum,inntta glof.
in Clemen.1 §.oneranmms,de iure patvona.
velper officinm: indicis flers poffet reffits-
to,argumento Linaioribus. C.communia
Uirinfa indicii, E
C nam surgantinms contronerfias celers fen-
enttaterminare, €5 aguitals conuenst &3
Tigors.c.2 defent. C5 reindic.cano.ficnt. 2.
-V properandnm. C.de indsc. c.finem li-
Yibus, ¢, venerabilis, de dolo €5 contumac.
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sdipfam dicitur de [ententiss proferendss in
reos conreitlos confeffos. . cunsress. Cod.de
pacnis.

£ cap.ad andientiam, de confuetnd. c.Ofius,

deeledl L decurionnm.12.depen.C.

g c.ancanfis,19.defentent. € re tndic Lpro-

I

i
latum,de fene . €5 interloc. omn.izd. Plsb.

7.bit.& 5 0% valde tamen intérest, ffordo
wverborum non feruetsr ast forma,c.in bis,
de verb.fignif glofiin fismma.1.9.1. notat,
omnem [Ententian intel docutoriamCadif-
ﬁ nitiniam, f.‘t’f;g‘ﬁ‘?‘f ordinem inres 5 €9 alig=
guin eo nos [eraare nullameffe, vt dicturm,
€9 babetsir in ¢ fin.2.4.6.dufinguit tamen,
duplicem ¢ffeinris ordinensvnum g eft
de nararafon fubffantiaindiciorsm,nem-
pe vt poff citationem quis habeat inducias,
&9 fiar lntis conteflatio, € teftes recspian-
Ly fententiaferalurin [criptis,contra g.'.féJ
ordinem [ententialata non valeat,d.§.dif~
finitia: alinmvero dicit effe ordinem,qus
non ¢St de fubftantiasudiciorum: velnti,
vt fententia non feratur [ub condiiione,
nec privs deproprietate, guam de poffeffio-
ne agasuy, qus finon fersersr, nibilominsss
valeat [ententia,can biduum..q.6.
¢ fin.de [ent €5 reindic,in Sext ) 1.5.4.de
[ent.ex bresicn.recitan.Leo etiamnouells
4§ «exigit, vt [ententiam indicesveferant,
[rag, mann obfignent ; ne ff temere poftea
fuiffe indicatum deprehendatur , negare
#lle fieam [Cripturans queant , ast ne fuppos
[ita [ententiain iudicism producatnr.dr=
duanegoria [ententiafiriptaunt deterimi-
nanda , vt prameditara , alias non valet,
can.inprimis. 2. qudftio. 1. necinterestan
guacungue materiafCribatnr , dummiode
[eribatnr ,velin pariete, vt ait glof] Ad 4.
paftulatws , adverb. feribebat.3, gmfﬁ. 9.
guia s edsclapratorisin m’!mparz'elm ﬁfx-
bebantur .l fiquis id guod, deinrifditiio,
omIn JHAIC,
d.cap. fin.§ fin. defentent, & re indicat.in
Sexto.
dofi§.frdefent €S reind.in Sex .anthnifi
brewes ydefent.ex breniculorecitan. C.fie
3 Mmmmm
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[emtontiademodicss canfis non eget [criptn
va,c.figuiscam, 11.4.1.

1 crdeirengals prwc..:’s'é. 1.191.3 4.6, Jacro,
A [CHLEXCOTIMUNRTCAL.C. T (00 1120 SEXTOw
m Jnt dubiss potisss reo,quam attori fanendit,
C.cum [int, 1 1.cap.inpars, G dereg.anran
Sex.cap.ex literss.§, qnod fi ambaram, de
probat. c.inter diletlos, 6. de fide infirum.
nifi ageretny de canfaliberals, d.§. quod
ambarun ; Bon in améfg:fis_{émpcr pro I

bertate et refpondendum, . quoties, 20.1. g

anobfcurd, 1 3 9.de reg.inr.doum interve-
teres, 14.nfi. C.de fideicommifllibertats-
bsuslinter paresde retudsc. Poalioguin fa-
#orabilioresves, Lfanorabiliores,1 67.lne-
70,167. .10 pari, 170, L.cum par,196. L
in eo,3 3.dereg.inr. P .cum fimilibus,quia
reniores effe debemizs adleberandit;quans
adobligandsm,l. Arrianis, de altiod.ab=
[entem, de peenis. P,
In obfeuris quodminimum eit [equimmur,
c.ex parte,18.de cenfib.cap.in objiurss, de
reganr.in Sextol.[emper,9.co.tiam Plin-
terpares,; 8.dereind. P.
c.effote 2. deveg.inr.lfemper,s 5. Leagua,
15 2./ factum,197.n fi. dereg.iur.lnon
fineratione,s.C.de bonis que ligeris, Arg,
bumanins,guando datur gleltio,eli feque-
dum [ cum inter veteres,1 4. de fidescorn.
waiff.libert. P.Lfifuerit,1 1.8 fl.dereb.dub.
Et hoc maxime in panis nfligendss ert
abfernananm. C anendnmi tamen evil is-

dcantine guidant dursus,ant mitins con- :

JEitnat, guam canfadepofcat. Necenim
ant[eneritatis, ant clementia ploria affe-
&anda et , [ed perpenfo sudicio,prout res
expoftulat, ftatnendnm eit. Porroin le-
susoribus canfis pronioresindices ad lenita-
temn effe debent ;in grasiorslus pants feste-
vazatem leguiiz , cum aliguo demperamen-

Dy

1o fub[eqse, vt ait Martranss in Lper(fiivi- E

endum, 1 1. de poen. vide gua dicuntnr de
suffisiaimaginehis conneniente,, ex Chry=
Jippo apud Gellisiin 5 lib. 4. ¢.14.
p §onrare, de ailio.apud luftin.Lin fenten-
wis, 5 . deresndic. 1. €5 2. de [entenisis;,

o

X

Partitionumiuris Canonici Lib. V.
A

gus (Tne certa guantitaproferan. Cl unis.
C.de fententies, que proeo, greod iriteresF,
proferantdib.za0.45.
c.1aoitunc vobis,&e. €9 cap. 1. de hibeli
oblat.libo.tit. 3. ot fundas commum di-
wmidun. P,
c.2.depalt.c.1. detranfatFlL.fi conuenerit,
26.dereind. P,
6.1 deferiislib, 2 tit.g mec valet fententia
diebus feriarss in bonorem Dexetian: conn
[entientibus partibies latanifi forte ant ne-
ceffitas, asnt pictasid fuadeat. Inferista-
maen in viilitatens bominnm ivtrodutle,
licet tnindicinm, vel ad fubenndam [en-
tentiam confentire a’irg.mném. Firumaqne
caput probatwrin c.fi . defervis,in | omnes,
C. eo.ist. L vt proponis, 4. C. guomodo €5
guando iudex, libi7. Carti43 . Lff ferates,
eod i1, P,
c.frderefirip Lfi vt propenis prefes prosin-
csz, 5.C. guomodo £ quando index , filo-
cies cevius fit sudicio exercendo affignatis,
in eo pronuntiandmm guod [i now [it, iniel-
ligitar locws ddonens , vbrndicars confies
ity L filocr, de1nd. Pl foum dies, § ffar-
biter, derecep. arbit.deber antem effe loows
vatuts litigantbues &5 honeflus , wbr fenien-
114 reddspoffit [alno honore maiorums.lpe-
nal.de1sefte. €3 inr L fi e dies.§ Pfﬁf:t’-ff!
recep.arbir.P,
Prafumtio guippe mala eSt contraoconlie
indicantes,c.confisluit,deoff deleg.c. Ana-
Safives,9.diff L. cuum fententsam prafidss, 6,
de [ent. €5 ipterloc.omn.inds. [t & fram
préfumitur contra conferentes occuite be-
nefica, in . vnic.vt ecclefiaff. benefic. fine
diminu.conferan. €5 n aliss ocenltefattss,
vtin cap.cum inbibitio, de clandeffma de-
[ponfcan.pernitiofams, 18.4.2. . ita fiaes
deinre fifct,l.non exiffimo, de admmifira-
tutor..fi.deritsa nupt.P.
Sententianon debet ferri [ub condstione,
can.biduum,r .q.6.1enet antem, fiferatur-.
cap.anobis,de fententia excommun.intels
ligitwr tamen conditio in [ententia exres
Jarivsa laza, i preces veritate pitantur,
STl g
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ania ex falfis propofitts poteit retraltari A {imatis. d Sunt & maiores caule , qua tan-

fententin, vt fi fisper falfa infirunzenta fiz
SHAICALBIE,CAD CHID wvenerabilis, 6. §.licet
antemide except.oap.[ipereo,2 decrimine
falfid. 1.2. €9 fin. C fiexfalfis inftramen-
1is indica it Lgei agnitiz, © 1.deexceptio,
ot & fiper falfis teftsmoniis , cap.ficut no-
bis,g.derefiebus,c.cum .65 A.22. de [én-
tent, €9 veindic. [.D. Adrianis,33. deve

indic, P.dummods probetur indicem, vel

fuprafalfumteftimontum, velinxta falfa B

inffrumentapronuniiafle, non aliter, fal-
fam, 3. C.[lexfalfisn i[Fraama.

x lunica,C. vt guadefunt aduocatss tudex

partinm Upplest..

t ldequare,74.de indlprator,13 § finde
VAl mHn.

2a ¢ finem litibies, s de dolo &5 contam.c fide
maio. S sbed c.calumnian de penis,§.0-
perter  ders 4. .-P.‘:.-'fj._;ff neralicer,§. etff, de
eprjc
malitia vills, c.ex [iterss,de dolo &5 conti-
ma.c.ceterum, €3 c.fiderefeript.

bb & litigazit fine malitia,c.facro, §.cumg,
aducrfide ent.excomman. Lowui folidums,
K.etram, de f{:{i’:{:’. 2.alsogquin enzm,nifieffet
stareceptsm, poffet s mets expenfaram
[olstendarum omitiere per[equs ant defen-
deveins fissem | . illud, de petit. heredit.in
Pandett. nifivt dixs,conflaret de malitia

S cler

0. TBAXIT

&9 calumnia, guia tunc condemmnabitur D

in expenfis. vide de his plenam gloff. adc.
Sfinews lirthus, ad verbum exp enfis,dedo-
Io €5 contumac.

Cvpvr V.
Contra quem ferenda non eit [ententia.

OntraEpifcopuminconfulto fummo

Pontificeferenda nonelt{ententia, a
nequecontra ablfentem non vocatum, &
contumacem. & Non eft quoque peenalis
ferendafententia ab Ecclefia, cum mulri-
tudocanfaeft peccati, vel quandoille pec-
cat,quifociatam haber multitudinem,cvel
quando inde immineret periculum fchi-

tamapud fedem Apoftolicam funttradta-

dz, exfuanarura, velad ilam euccatz.

ScHODLTIA

A cano.acoufatms,infi. € can. feq. cano.dsf-

cutere, &5 can.quammnis,can.nnllum, can.
dudnum,cnm [equentibus vfgue ade. pere-
grina,3 .guaft.6.can.1.§.iudices,verfic.fin
nis vero,3.q.8.can. fi, verfi.etfi inter¢os, 9.
guaft.3.

Vi fiupradizximus, €3 dovetny tord, 3.9.9+
&4 c.tenor, voude fentent €4 resudic.c.con=
[rltationibas, v o, deoff . delegat, cap.inter
guatuor, 8.demator.C5 obed. cano.nprs-
mis § fed £ deperfonts.2.gusaft.i. Quo=
modo antem in abfentes €5 catumaces pro=
cedatur,docetnrinlr.3.4.7.09 anth.feq,
€ L9. €5 10. C.guomode €5 guansudex,
Lib.7.Crit.43.

sando conffatde C © mcan Sfiquizpoteftatem.s 1.8 [imiliter, &

feq.nomporest.13.q.4.69 in cocafn dicitur
dixing difCipling [éuera mifericordia, fa=
cit can. vi conffatueretnrs o.dift. fic vin-
diflaratione multitudints relaxatar, can.
guolies. 1.9.7. Can.tpfapietas. 2 3.4.4. can.
ordinationes.9.q.1.vbi rationes,

d cacum grifa,19.23.9.4.6x disto Augs-
GHHE 192394 i

[Pino contraepift. Parmeniantlib.3 cap.z.

e capmechicet,17.drfintl, c.maiores,de ba-

ptiftnoin concil. Trident.2 4. [¢/fion.dere-
forms,f. 20,
AR e i B
De effelln fententia.

Irmafententiaefle debet, qua iufte &
rationabilicer fueric diffinita, multo
magis, fi fuerit per fuperiorem robota-

ta. a Fir auntem cofirmatioafummo Pon-

tifice poftulata, ne vlia controuerfia p_oﬂ:-
ea, de re maxime cum conlenf partium
confirmata, moueri poﬂir, quamuisaliﬁ-
quin ant¢ MOUCT! POTUCLIt. # Quarefen-
tentia lepitime a indice competente lata,
nec c.*:lru;:gna[a , lenresindicara, pfodqcin
attionem & CXC&'P!LU]’]EI‘.L ¢ Przlumituc
Mmmmm 2
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autem femper, vt oportet,&legitimelata, A e ¢.twa fraternitati, 3.t litenon conteflata,

donec contrarinm probetur. d Quamob-
remaduet{us non venientem , & legitime
vocatum , pro exfecutione & effectu fen-
tentiz conceditur miffioin polleflionem
rei feruandz caufa,bonorum eius,qui vo-
catus copiam fui non facit , evelaliter fen-
tentiz non fatisfacit: £ nifi agatur de bene-
ficio Ecclefiaftico,in quonon fitea miflio
ob coentumaciam aduerfarii. £ Viautem
ante lententiam , & condemnationem ex-
fecutio erinon deber contra debitorem:
k (ic contra, poltquam fententia lata eft,
maxime ficranfieritin remiudicatam , ex-
fecutio non eft differenda: s vernumtamen
non eft exiequenda fine mandato iudicis,
k quz nulla vero eft, non debet mandari
exlecutioni. /.

S0 017 1A,

& cap.4.defent. £ reindic. operatur antem
confirmatio vel roboratio faita per (um-
mum Pontrficem, vt ficanfacopnitafatla
Jrerit, &3 ex certafisentia, non poffit infe-
rioresndex deeaindicare velfatuere.c.1.
€2 1.de confirm.vtilivel inutil,
b wtincap.2.depalt.c.v.detranfall. cano.
OMmHINEds. 3 5.9, 9 CAR.fieHt. 1T .
€ can.1.cadocs noffriy35.9.9.¢.cuminter.
13.dereindl.1. Cdehis, gui propier me-

tumindic.non appellan.l. fieontra.8.C.de D

appellat.l.fipecuntam.Cdereind.l.3.Cut
btependente velpost prouocat.€c.Lange-
nunum. 25 . deffatnhom. P.dixiacompe-
tente indice,cum alind drcendnm fit in in-
ommpetente /i perexceptionem obiiciatmr,
e.at [iclerict,desnd.cain primis.§.deper-
fona Epifcops,2.q.x .can.1.§.nellnm.3.q.
8.can.1.9.9.2.6an0.1. &5 cano.sn clericon
rum.11.g.1.cancuiest.11.9.3.L0.C fia
vion comped.isnd.,

d canprafentia,verfi.C5 tantafit, de renunt.
¢ [t €3 c.ouminter vosde [ent &5 reind.
yes indicaraproveritate habetur,d Linge-
munm de [Faru howss. Pl resiudicata, de
veg. inv.

B

C

E

guafit amagyffrarn evsslocvbsbong fun,
€.1§. contrabentes, de foro compet.in Sext,
L.x.guibus ex can.snpoffeat.Pdr§ fivbi
inrems attio exerceridebeat. Ouisantem
Jriporeflatem in indicio vocatm facerend
dicatnr,docet 1.2 .§.1 guibex can.in pofe
eat. Notat tamen Rebuffus tomor. Corm
mentariorumad confistutiones regias, in
roEinio nemero1 61. in Gallianonmti
atloresin poffe[fionem bonor propter res-
rum contumaciam: [ed aliam effe praxim,
guam notat ad rsbrica trallatus des de-
faurs & contumaces, €3 fic it non ferua-
viin fua [pecte titulum , gusbus ex canfis
in polfeffionems eatur, €3 titulum s de bons
antlorst, ind. poffidenverumtamenalier
alibi &5 ex inve feripta , eotamen obferua-
te s grod i agatsr aflioneinrens,fiat tans
tuns miffio 11 folam vems petitams , non in
wnisner(abonapoffefforis, c.guomam.s.§.
in aliss wero, vt lite von conteftar. L. Falei-
nivs.7 Satem videamus,quibwms ex cann
polfeffeat.P. Ss vero perfonali altione aga-
11y , fiat tantsum mffio m poffe/fionew mo-
bilium, velbis now [isfficientibis smmobi-
linma, promaodo debuz declarats. d. c. quo-
wiam.§ [ autem [uper. Quin €5 ficleriom
debitor abfit,contumacuier [atsifacere o-
portet ex frutirbus,cx prabenda fus bentf-
ci1, cap. peruenst, 2. defidesufJor. fit & ad-
b conismace vocato exfiffente postan-
num alia miffio ex [ecundo decreio s per
guam miffus verns poffe(or , conflituiinr
refersata quaftione proprietaiss abfenti, .
guoniam.s. §.1 alits, verfi.quiffvenerits
wt lite tion contefl. 6.1 .deea, quy i
in poffeff. .
WNon enim ex: vna casfa fola contumasidy
[edetiam ex altis fit miffio groguen P9
[elffonem bonorums now ebedientss [entens=
tea, velnon [olieniis, vt biguet extitie.gut-
bus ex canfiinpolfell. eat.fireus connentins
mnor atatelitoremvel curatoremnohi=
beat , welabeonon defendatnr. ! Jipupil- -
duts. 1 0. guibus e canffein poffef eat. P.LfE
W Ty
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Defententia & reiadicata. Tit. X111 829
minors .derebus antloritandicpoffiden, A didatur,l,2.§.confPat, depeen. P. Linter

ant [i vews consentus [it furiofres,prodigus,
welalins , gus curatorss egeat apera, (3 i
nonadfitsl. Fulcinins,§. ades aziem , guia
bus ex canfiin poffeffioné ea. I wb: non wo-
ce,166.dereg.anr. P fidebitor fine here-
dedecefferit 1% bona, 5. €2 [ prodebita, 6.
§.quod [t fpecta liter s de bonis anthor 1uds,
poffiden.C.vel [hares quidem it ed fisfpe-
&t fit , €3 noluerit [atifdare creditoribus,
L. ficreditores, 1 5 deprinsleg.credst.
cap. wnico,de eo,gaimtist.an poffeff.canfa
reiferse. in Sext.caolim,de refcrip. vbiin-
terpretes,
¢ fignificante,69.deappella.l.1. C.de ex-
feent.reiindic.l.8 de resndic, P.
can.ficut,2.qu. 1 vegulareillnd, vt [enten-
tia mandetny exfecxtioni s non obftante
exceptione, can icut,2.que, 1. nifiincon-
tinéti probetur exceptio, ca.viniensyde te-
[iibus.o. liveras  derveffee [poliat. vt in qus-
bufdam cafibus noratis.1n can, cum apud,
11.9. 3 .dilatio astem exfecntionts probi-
betur,que noneft , velasndice , vel a lege
¢condemnatss ad [oluendam data , non gue
abbesconcedatur,l.debitoribus , 31 . deve
iud.d. 2. Cdevfur reisndic.iraditar €9
Falto , cur eliam in canfa criminals privs
mature confuliata fententia,poft prolatio-
nem it celerster exfequedain L. cumyeus,
18.depeen.C.Lpen.de cuftod. reor. C.1 6.
deficarits. Pan. Nifi for(an iva commatus
prencepsizferst fine canfe cognittonerenins
aligucim vitimo [applicio affics, cusus tunc
exfecutio debet ad 3 o.dses differri , donee
tfferbugritiva eins, | fi veindicari,1 0. C.de
pen. guam conflstutionem latam fuiffe 4
Theodafio fuafione D, Ambrofistradit Sa-
xomenws,f1h.7.cap, 2 4.Poffunt €5 effe alia
exceptiones, ex quibus differtnr exfecutio
Jententie,veluts fi is dammarnst ¢ i ins da-
::r:-;lma_da';:o?r ety 1. 2.8 fin.depeenit. Pand.
Leluttins no eSt magiffratibus municipa-
f_!_cvm damnarevltimo [5pplicio,leg. magi-
Seratus, 12 deinrifdichomm.sud. P.nec o=
wiious , fed ceryes 1 dichies iusd eporian-

C

D

pEnas,6.8.1.deinterdsét. &9 relegands, de
offic.prafel. vrb.nec relegands, Lrelega-
torum,§.1.de nterdilt. €5 relega. &5 ficde

[rmilibies g#d per dppeﬁ':zrz'amm cogna-

[ernisr.

inl.8.C.deappellat. etiam fivideatnr in-
iuflaexfecntors,ca. pafforalis,» 8.§. qura
vero,de offi.deleg.poteft €5 delegats man-
dare sudici ordinario ex(equs [ enten=
tiam,d.S.quia veroc.de catero  de fentent,
€ resuds.velipfe, fivelit,poteSt eam exfé-
gui,ca fignificafts,7 de offic.delegat. ordi-
narins tamen ex lege habet poteftatem ex-
fequends [ententias fuas; ca. fi guis contra,
4. § fin.deforacompet.

1 /. 4.§.condemnatum,dereiud. P.nempe §
notoria fit nullitas alioguin f pender ad-
hue proseffus fuper nullirare debet interim
mandari exfecutions , (5 itactiam praxs
[ernatur idguente:to. eAltogmmnentm
quilsber fententia aduer[wm [¢ latam nul-
lam dicere poffet , €5 malt its bominany eff
obuiandum, l.1n fundo ,dereivendic. P
ca.[edes,derefcript. atgue[emper , vt alibi.

fapises dellum , prafumitur pro [entetia,€5
guandin dubium eSt de bis ,quea non funt
€5 non apparent, idédicitur effesndicipm,
I dnofunt,deteftarnr.P. Onando autem
[fententia wwila dicitur ,queftio nallitatis
ad indicem quipratulis cam, efferedacfts
cap.de catero,dereinds,

Capvrs ¥YIL
Ex quibus impediatur fiargue nsa-
lidaententia.
Ententia effe&u privatur pluribus mo-
dis, & fit ineflicax, velati ficontranon
citatum & ablentem pronuntierur, 4 ma=
vime etficonrra citatd extraferfirorium,
quo & calznulla erit. & Sianonfuoindice

w

Ei'll ab iF!{'OmP‘-’[C[“e pronunticmr s € i

contrafarmam canonis, & ius coltitnrio-
nis pronuatiata fit exprefle , 4fi non fer-
nato ordine feratur,eant ab vno rantum
ex ducbusvel 13!=.1ribus datis, f indicibus |
"Mmmmm 3
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nifi aliterin compromiflovel denegatio- A tia dealiarefacta, quam dacusfey delega-

ne permittatur, vell non emnes non pof—
fint,vel nolintiudicare,aliiindicent.g Po-
teft tamen vnus arbitrorum vel iudicum
aliis pr:cﬁ?ntibus & madantibus, feriptam
fententia recitare, & perinde haberur,ac
fiab omnib.eflet recicata. Oporterautem
viis,quirecitat,non ytatur verbis (ingula-
ris numeri,(ed pluralidicens, Nosrales in-
dices pronuntiamus [eu [lataimis in hunc
miodnm. h Non valetetiam fententiacon-
traremiudicatam,a quanon fuericappel-
latum, #{i modo ea fuerit iudict exhibita
anteiudicium. Alioquin erim,fi non fue-
rit propofica eaprior,res iudicara, vel (al-
rem non fit probata, valebicfecunda con-
traria.  Item {i agatur de fententia matri-
monii, contra quam alia pronuutiari pol-
fit,cum priot‘tlolatl'altfeat in rem iudica-
tam./ Nulla &dicetur (ententiz,qualara

eft poft elaplom tempusiudiciadiudican- ¢
i

.dumvt‘lprom]miandﬁ pr:r!‘imm.mltcm,
fi contineat impoflibile praceprum ,» (i
cum fallo procuratotelata. Vera hacfu-
ftinebitur quoufy; falficas fuerir deteta. o
Irem & nulla,quzincertam c6demnatio-
nem continet,& quanon poflit certifica-
ri relatione faétaad acta, vel ad libellum,
wvel alio modo. p Reuocatur & fententia,
que fuperrefcripro per (bbreptionéim-
petrato interuenit.¢ Eft & fencentiaali-
quandoiniufta exanimo proferentis. [u-
{fta aucem ex ordine & canfa,aliquando elt
inftaex animo & caunfa,fed npn ex otdine,
aliguido iuftagxanimo & ordine,fed non
ex caufa.r Cumaurem ex canfainindta fue-
rit ;aliquando nullumineo omnino , qui
accufatur, delitumeft, quod fitdamna-
tionedignum,aliqguando non eft ineoil-
Jud,fupra quod ferrur{ententia,fed ex alio
potanduseft. Exanimoeftiniulta,cuma-
liquis fernara inregritate erdinis, 10 adul-
terum,vel inaliquem criminofim non a-
moreiuftitiz , fed linore odii, vel pretio,
vel fanore aduerfariord induéus {enren-
giam profert.Neque valebit etiam fenten-

B

D

tus fueritiudex, suec fiad alias perfonas,
quam comprehen(as in mandaro delega-
tionis prorogara fuerit iuridictio,7quan-
quam poflit terminus iudicandi praficus
a litigancib.ante eius lapfum prorogari,#
Ordinarii tamen indicis laici iurifdictio,
cum prorogari pcfﬁtexliiigamimnlai:o-
rum conlenfu, x poterit& adalias resex-
tendi,y & ad alias,quam fuz iuridictionis
ordinarie petfonas z Porrodiffinitinafen-
tentia, queablolutionem vel condemna-
tion€ non continer, pro nulla habetur. s
Redditur 8 inualida fencéria, i ab cadi-
tione lata, illarefoluatur , bbvel fi feratur,
poftquam quis [& protetioni fuperioris
fubiecerit o¢

Scuorira

a cap.tenor,dereind.C3ibiinterpretes, c.la-
tor,eo.tit.ca. Ecclefia fantle Marie,deci-
Jeitut.neguedebet proferridiffinitinapar-
tibws inandiss,ca. v .de accufar.Ls perem-
LOrInm CLIATA T EqUIrI AT COBITA Ab enters
citationss edictum, I ad peremtorium, de
eridic. P.oum fimslil, Maythess de Affiifl,
deci(: 3 4G. 05, 16. grininiotn fummarits
guogae cognationib. requiritsr pracedens
citarro,aliter [ententiaeritnalla, Cftmﬁ-
pesdeverb fignific Rom. confr. 1§ 5 guat-
Guana principe IM_,:‘?M ecttatione f;af;‘lfk'{ -
¥it [ententia,cuins 9 eadem rationt nilla
e/t c pafloralis,de (enten. €5 re inds.Feln.
ad c.cums olim pum. 1 3.¢0, til. atque ides

€4 in eovia Romana ad andiendafenten-

14 mj'f? IIPEY PAYSCHALHT, Rota ﬂ.’f’rgfl-i- 1
tn nanss. Veruns alibi ex j?)'fa receplit, vt
plernngnecitatiu legitime abinitio, 65 ad
procedenduim generaliter,non debeat dm-
pleas flecialsrer vocar: ad andiendan [en-
tentiam vt nolat eAntoniss Granatiayin
Canonscationtbus,adcfinn.38.066.7.0-
Gauiani Wefbrii intvodultionts in asuls
Ramane allzones poft Marantam 1y pra-
X1, 6ipart. 1 smemb. 10, &3 poft Matth.

de Ajfliil. decf. 75 5.fciendum eft,quod
in va=

-
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De fententia & reiudicata. Tie. X TI1T.

invacatione , s antsg, Catersm arbitror A £ can.eiguiappellat, 41 .§.516m,

hiHon reqiri citatione s pra! itione fen-

tet r.a:}.‘,.n ndocitats 557 veialt :‘. werintab
antkiobisiganies &G comparnerint ; €9 pro-

o

it 20 041 ||"$ & cou clfeerey €5
ram.Sie €9 fo-

et fiers vocat ti8ab inttio caini

gitod fing vencrit wel non, ,l’=?'r'rf'cf'u‘.r;r ad
:y—rr'a diffinitioncin: eague ,.'1’1 lo witsentar

sitimmatione,

omnes curie parlamentord [en Senatun
Gallit,t ait Maffuerin tnpraxe.tit. 3 4.
dereind §.fi.Probat idipfurm Cynus,adlfi
quisex cofenfu,de ep 1fcop.andien.d.quan-
is,C.ad leg Jul.de adnlt.

Clem. 2. a’e fent. G reind.

ot fclericidesnd.c.ad woffram andsen-
ttam de confue § /i vero Ecclefinfiico, vt
cler apudpropriosepife.conneniant.an no-
welc.accufatorem, 3.9.8,6. 1.65 can Epi-
[eopuena,9.q. 2. .c.in clericarnm ;1 1.g,1.
cap.oumantersG.cam casnfa,de fenten.£5 re
mci:.:'.f.1.6‘.q#an.2'op'ra:rae. won eft negef.
e.1.de(ent.E8 re sudicata, Simsliter negli-
cebat [Fatmere valide contra confwetsds-
nemnotoriam [Eripsa € approbatanyyant
Contya ordinationsm xegianm pablicatansy
hde qusbus,de legib P.Felin. &5 ‘Panorm,
ade.1.defent.C3 retnd.

cap.ad probandam,de fenten.€3 reindic .
prolatamyde fent. 3 interloc.omn isnds. C.
can, gui @ppellat , 41, §.item [ententia of
rrafolitars,2.q.6. Attamen (fnon appelle-
tartencbit fentétia l. 1.C.deappell. Nulla
etam i iAre fententia dierter, ratione.or-
dinit aiurecofbitnti ne feruate, vt fiindex
dum debebat condemmare procuratorem,
Li.Cude fent.
S mterloc.omn.iud Fideramen, ;fn.mﬂ;

2 : :
condemnarntt donsnnm lites,

'd'-.??rma.'gr g um;:,«:-f.;v.; CHYALOV-COAETHT A
videbeatan e licer o ba.ca.inter
dileltos,de fide inffrsm.c. giserelas, de e-
elelldnabsls mtenef )airpmafm,n("e_,;ﬂ de
tming, C, Etin .-,_r'/‘r,.d_'fff_,li’: LHLiHs agerin
ﬂﬂ Sfidomini €5 f?D’f'rﬂs'fa’ﬂ{,ﬂlwan‘n‘?fs:
i criminth. e condermnandis ﬁ‘-’. ag=
BirHis s1aw R e o My b e

An-’.’}r.d_-,!“m’! FaLFY #so.*,ﬂ.sa'd. C.aé Ry

arifa,depy

I

=1

HEL

fi plosies, 2.4
6.diq. Cudefenient. 55 interloc. arw:.r:gﬂ“za"-
Litems fiwnus Satem fiplares, L fiintres, b
Jrcres derecep.arbit. Pand. Nam omnesin
guoscompromiffism 65, vel gui delegan-
tuy fimpliciter, debentindiciont f-'é &g
[ententia,aliter aute, velwno corim iior-
tuo, velabfente , velnolente indicare, vel
mmp:xczr{dic.ro,ra.s; trdicare neqgue #Ht,
ca.uno delegatorsm, 4 r.de offi delega.ca.
CHm Ganfass 2. eod.rir.
dsét cap.vna delegatorsm,cap. cum [aper
abbatra,r 4.cap pma.’ammm 21.cum [Hls
§5.de offi deleg.can Raynutisis 5in prin. .de
teftam.L.non diftingmensns, §. cuin in pln-
res,de recepr.arbit.
¢.oxm ab vnoarbitrorum,4.ds fentent. &5
reindic.
ca.ei guiappellat, 4 1. §.fitem [it [ententia
lata,2.q.6.0poft fententiam,de fent.C5 in-
serloc.omm.andic,C.l.2.quando prosocar.
non ¢St neceffe.
cap. inter monafterinm,20.de fentent. &
reind quando videlicet is, gui pro [é prio-
rem [enkemitam babebat, amifit ex cerid
[ésentia ESmalitiofé eivts excepiionem pros
poncrewrvexaret aduer(arinm  [ummtshiss,
vel quatila fententianon [atss fundatae-
rat, i diG .Cap.inter monafterinns, ar-
gumenil i decipients,ad fenatnfs. Uellesa-
nam. wﬂﬁmem,;‘”fwgmmmwﬂm:J erit
eam exceptionemrei mdicata , velguraeo
rtmp ore nonpoterat eamprobare , gso ca-
[is omsiffio trnc ei nom preiudicalit, guo-
minus poffitpoftea proponere: omiffam,can,
pfe’m:-mw 2, gmg’t’m. « &2 fic notat glofjs
addiblum canon, ei qui appellat, §.1téms
[ifententialata,adverbum,indiciales, 2.

“f_,r? 6.
can. loci,2.§.quiaergo, 25 .qaefl.o cap.la~
tor, Cap. w,;fcgrrr.mm dz fmreur.”rem-

¢ Idipfem & wer st puio,de m’m [enteii=
tiis,qud no tranfierant sa rem fudicat
"‘cwfr-" It comtrariafent /
Vfr'?*c’. 107, COTAIGHOTES Lra
wmale hmé,r!' r.mr:rmm:guu.—’?u;‘-f"" He
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S resudic. Solet &3 effeinpraxi, vtficon- A
tendatur de aliguaresudicatan inferio-
retribunali,coram [isperioriindice impe-
trentur literaappellationis ab eafententia,
gus apponiturscum clasfisla reflitntionss
1 antegram contra defertionem appella-
tionis , velguod nonfuerst intra diffinita
1ermpora app:ﬁamm,
m cap.de canfis,de officie delegat. L. com non
eo die, guando prouocare non 5t neceff.1.
fin. C.guomodo $5 quandosndex.1.C.de
arbitris.

Non valet fententia, € nullaremanet co-
tevienspracepium impojfibile , vel cuinon
potuit propter verum nainram, l.pennlt,
gue [entent fine vilaappellat.refcin.l.im-
poffibslinms, dereg dur.P.

i1 c.in noffrade procura.c.ex partedere-
Jerspt.Liicer,C.deprocurar.l fin.Cfianon
compet.indic.
c.persenit,defideinffor.l.1.63 [¢q.de fent.
qusfine certaquantitaprofersntur. C. §.
curare,deatlio.
c.fuanobis,decffic.vica,lib. 1 4it.2.8.c. ad
andientiam derefcript c.venia,3 s guaft.
9.nempe tanqguam prolata anen fioinds-
cescpenult 1 1.9.1.4fin. C.[fianon compe-
tent.ind.

Ona fequunteer [umta funtex ca.Epifco-
prspresbyter,a s §.1.11.9u. Ldocetur €5
canonibus [equentibius , guomodo index
delinguat indicinm exercendo , dumira,
premio muneribus €3 g?‘d!‘fﬁ monel Ry,
Ininfba tamen [ententsanon impugnatar,
Jiresexiniufta fententia pofje/[a fit pertria
gintaannosamorieindicss computandos,
can, fifacerdos, 16 ,quaftio. 3. At multo
magilininffum indicium & diffinitioin-
sufta , regio metw ant cainfcungue Epi-
Jeopi ant potentis asudicibus ordinata €3
€9 fallanon valet,cano. 89.ininftumin.
dicinm,11.4.3.

cap.cumolin, 3 2.deoffic.deleg.ca. dileéla,
22 §.diltumderefcviptd.s Lff depropie-
tate,3.C [l anon competen.indic. Proea-
e can[atameé cenfeiur,guod carfeprin-

C

D

X
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cipali accedst, € ita qui ad principatens.
Zotiums datus r.ag.tgaﬁ;'; s poterity eonli-
ter de accefforio guogue coficfiere , cap,
pradentiam,2 1.§.fextades offic.deleg.
fnc.P. & G.40.de offic.delegat. etsames
confenfu partiamguis geffg;zm: non ha-
betsursfdiiisonems mifi siextaman datim,
[ecandans cuins formam exfequi, negfi.
nesexcederédebet, d.ca.pradentiam, o,
verfilla gusppe,deoffic, d elegat.Ldiligen-
ser\mand. P.iseque privatorium conjenfus
esvhbamisrsfdidlionem dave poteit onis-
!f?zm;; nomhabet Lprinatorum , C Aeine
rijdilt.omm.indic. Sitamen gr1fbidn i
pedirevelles sursfdictioné delegati, sam-
#is 15 mandato exprefle nom snferatur, tas
wenpoieft in enm per confequentiam de
legationis ffatnere s cam fine ¢o nonpofi
mandatii exfgui,c. 1 c.praterea,oa fini-
i caﬂ:’,c.pmdmrz.sm,cﬁ;jﬁz’cmm&,de offic.
delegat.c.tam literis,de tefFrh. mandatae:
nim surifdiétione , cenfentur omnia an-
data,fine gutbusea explicari vel exercers
negustl, fin.de offic.eins cnsmands.eff ine
rifd.l.2.de iurifd.omn.ind.P.
cap.de casnfis , 4. de offic. delegat. facit lex,
diem proferve,de recept.arbitr. Pan.stafo-
lemnitates , gue funt introdutte in funo-
vem partiit,abllis remitii poffint ca.tuls,
de teftsbus.l. 1.de ferits, P. non antemills,
g4 [unt introduile propter rexerentiam
drerum [acrorum, cap.fin. deferits, vt ne-
gue ea, gua fuerunt proviilitatepublica,
&5 profubftantia indsciorumindulia,ca.
accufatoribus, s . gud. s can.grorundam,
23.diftinét Lnec ffvolens. fin.§.fed gnis,
C.de liber.canfa,anthent. decernimms, C.
de arbity. prorogatis tamen hac temporss
debet fierinon tantum ex confenfflitigan-
tiuns , [ed etram confenfi tudecis s gusion
cogitnr alioguin extra tewpus delegatio-
nistudicare,l.2.§.[ed fiindex, deindic. P.
L. diem prqﬁ-rre,i.;:réfrc’?fﬂmﬂi‘m‘ﬂ’ » de
recept.arbit.P. 7
Dicitur hoc peymifum laicss . nam c:"{rtc_ﬁ
per [¢ now poffient infé provogare inrifdi=
Elionems




Defententia & reiudicata. ‘Tit. X IIII.

833

Bionem fecularem,grantumenngre con- A 4 Detempore &3 canfisproponends preditis

Jastiantneque alterssns iudscis Ecclefisfhi-
cinom [isi,nifi de licentia proprsi Epifcopi,
efidsligents, &5 ¢. Significafts, e foro com-
pet. €8 abrogata eff contraria. LJ5 quts in
confcrabendo, C.de epifcap &5 cler.

y la index di vnare cognofens,potelt dea-
liainter eafdem partes cogmofcere fipartes,
E3ipfeindex confentiat, €3 urifdstlioor-
dinaria,dere adréprorogatar, c. civolim,
t.deaffideleg.l.de guare,.  de iud.
Interdums hac provogatiofit inusta perfa-
[enaalterins fori , guandoin frandem li-
tiseain tllum transiata eft ad mutandum

forum. c.1.de aliendnd.mut.cfac.lib.1.
tit.42 fit ¢ inmterdii fine frande prorogatio
ad alyas per[onas (sersfdillionss ,nempe ex
conferfu lirigantiyms fe fupponentsii alic-
nasxrs(dithions,l. o C.dewnrifd. omm. ind.

Ex{gif:fr awien , vted provegatio flat ex
cerbafeictiamempe vt izrzgamm [esitenm, C
quem adewnt non effe proprid indicem,fed
aliennm,alioguin,fi tangui proprism ad-
went,error no provogaret sllives tnrifdsctio-
nem,l.1 &9 2.deind.P.lJs per ervorem,de
surifdill.omn ind. P.

a o.fi.§.difiniting, 1.9.6.1.3.C. de fenten-
tits €3 interlocut.omn.inds . guaideo diffi-
nitinadicitur , quod finem smponat nego-
tio.. gualens,de arbitr. P. can.[ummope-
6,1 1.9%.3 religug verofententienter lo-
etitorig dicuntsr. Pro abfolntione vero &5
condemnatione habentnr alis verba, qua
abfoluends vel condemuandi vim habent,
Ut in c.m bus,de verb fignif Lquidtamen,
derecept.arbit, Debet antens abfolutio vel
condemnatio certaeffé , alioguin non va-
leretex alio cap itetitulo,de fententiss gk

Jinecertaguantira,proferuntur.vion can.
prgf?aﬁccz,4,z'nﬁn.5 5.4.9.

bb d.ca. dpofiolica,35.q. 9.

CC c.ad andientiam, 34.deappellat.

B

1

C_. REpepe Y TSR
v Dealtis vemedsis contra ﬁmemm’,apprf-
latione,

+ Reflitutione,
3 Retrallatione, [#pplicatione,

remedia,

SVm: autem fententiz quzdam, T quz t

aliaperiori perremedium ordinarium
appellationis emendantur 4 v proximo
dicemus Deo iuuate titulo. Suntaliz quz
illud non admittunt, & aquibus appeilari
pequit, contra quas alia remediafuntin-
troducta.

Veluti refticutio inintegrd, Tquod pet- 2
fonisquibufdam datur , b qua (e valdelz-
fas ex lententia lata dicunt,e etiam contra
fententiam Pape.d

E@&alind remedinm retractatio Tlon- 3
tentix,ex eo capite dara,vel quod in eade-
fuerint probationes,vel quodinitifmen-
tanon fuerintproducta, vel quod pei cr-
rotem facki iudicatum fit.e Vi &contra
matrimoniom fententia ex falla caufa ,vel
errore latarecraétatur.f

Semelaurem T contrafententiam {up- 4
plicarelicet,g & iure intrabicnnium b &
pro graui caufa,non promodica. sBenefi-
cioinintegrum etiamdenegaroinaliofu-
dicio , irerum eidem denegandum vide-
tur,preterquam ad appellationem omil-
{am, & nifi nouis defenfionibus ad huiuf~
modi beneficium fitadmirtenda. £ Ad-
mittitur enim Ecclcfia ad impetrandam
retractationem fenrentiz,vel contradtus,

D intra quadrienniumad beneficium refti-

tutionts,non pa&c’n,f:ziﬁ pr:run.ricatt’nnis
vel fraudis manifefte probetur fuper hoce
interuenille conuentum. » Pendente ve-
rorefticutionis canfaindecifa , nilitlinno-
uandum, & fententia, contra quam peti-
torreftitutio , non mandatur exfecutioni,
nifi forte per malitiam & damnumaduer-
(arii videatur propofita reftitutio,vt diffe-

E ratarexfecutio,quo cafit gquitate perpen=

{a ftatuitur , vt exfecurio fiar data idonea
cautione, vt fi a&or inreftirutionis caufa

reualuerit,vniverfa, que medio tempe-
re fententiz ipfius occafione percepra
erunt,acori ceftitnantur,z fic & fenrentia
pendente fupplicatione exlequenda dara
cautione, de omnibus receptis reftituen-

Nnnann
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dis, (1iudicatiretcaCtetur,oin quopvein A guitatisfententie guerelam, imintegm

aliis fupplicatio differrabappellarione. & reffurniso erroris propriivensapesstianem,
i !t . &
wveladnerfaris cercrmucntionss alegaiio

SeHooET A : _
nem,cotines,l.prefellipratorio, 17.de mi-

& Appellatioeff prefdinm innocentianiini- nor. 25 annorum.videtotum titsalum.C.
grstatis,ademendandasiniguas iudicum [fadserfus remindica. &2 datur tantum
[ententias maxime snueninm,ca.cum [pe- reftitutio pro magnalafion€nonpromodss
ctale,61.8.fn.deappellal.t.eo.tst P, alio- ca,c.pennl.dereb.ecclefmon alien.lfcio.de

guin, fi non appelletnr fiandum eff rebus reflitutio.inintegr.ca. trum ex literis, eod,

’ sucrcatis. 1,Cde bits , guiper metun iee- Enormis vel magna lafio confideratur a
dic.aion appella.c.quod ad confltationem, B judice habntaratiane,&s rei ¢3 perfons fen

defent.€3 reinds. Eeclefre lefe, 63 i fint EXIERATH fam.fm.

b Frenc.r.C8 3. deinmtegraeffitlib. 1.1t tumyvide Clemadereflstinintegr.

41, incanfa ecclefie condemnara propter ¢, tum ex literss, 5. dereftianintegr,
negligentiam procsratoris, qui inra Ec- e Deguibius omnibus yin L[i gauss aduerfi,

clefiznon produxst, Tremin canfa mairi- &3 anth .que fispplicatio, de precib, Impe-
mionii fauorabilicapit ex literis,4.eod.tit, rator.offer.Cl.1.de fent prafel prasor,C.
€2.2.8.2 5.q4aft.9. Extraordsnarium,hec Olim ficbat ressfio proce[fissloco eises up-
¢/t ramedinm , quod non datur, quando plicationis,ut ait Guido Papens, conf39.
competere potelt comune €3 ordinarinm, inesp.liveca. Petiturg, per fupplicationem
c.aram felicis ,7.dereftst.ininteg Eff an- c retraélatiooberrorem falline inrss, qHia
tem reffitutio in integram repofitioin pri- in inre nov prefumitsnr erraffe index, ma=
Seinzm fFarnm , in gm0 quis erat ante [én- g:ﬁm;m ARY PYINCEPS,GHEGINIA E247 4 CEN-
tentiam c.fi.2.9.3.11.C.de fententiapaffis, fetur baberesn ferimia[us peclorss, ca. .de
Lonic.C.dereputatio fic Refpublicatn in- conffren Sex.lomniiz. C.de teffa.ass etiam
tegram refEstutionem poftular,l.oni, Cde facerepotuit fenatus.cotracuis placiium
officio eirs, gus vices alteriss inds. obtinet, Jupplicatur,l.non ambigitsr.de legs. P,

L Rempablicam, C.deinrereipublicelib. £ Piincan.2.§. GHIA LTG0, 3 5079 CARCHIT
11.7ati0in L Refprblica, C.exquib canfis perbellicans, 3 4.9.1.

waior.videnot, ade. 1.de rgﬁr!.m miegr, o "._ﬁq;;g;;}dgpr;;;él;'m‘pf}‘d.aﬁr';{;?n Adecol
an Sexto , minor quogue 1§ winnis lafiu 1. D (nfiomedetegéda. nif dicatnr guogue ma-

minoribuy, 8. de inintegr.reftit. minor, C. ximam erroven; inseruenife in(upplica-
c.conflitatns,de inintegr.veflit. tione, Guido Papa,dect(.3 45 imcip.alen<
¢ Datnr € alias inwntegram reffitutio lefis tentia, & d. confi.13 9.
[enciream(Criptis,ant metn,ant abfentia, R ¢, a.de reflitan integr.in Sext. & d.amth,
antcallidrtate adper[aris,ant etate.L.1.65 gue fupplicatio, 03 L onic.defenteh. prefes
2. deinintegr. reflis.Pan €5 tar. dereftiin- orsipratorio. Aliguandoin Gallsa olim
tio.milanm, libr,2. C. 11t 5 &3 [fquen. | 2. vfgue ad 30.annosrectprebainy, vt noti=
Eaaneconceditur canfa cognita,leg. 3. de tur i tit. de conclufione Ecclefie Gallica-
reftir.in integr. dumg, agitatur iliges goe- ne,ad verbum,paclamentum, i pragm.
[flis,omniain[isofarsfineinnonationere- E [anélio. Guiliel. Bewedstlanrepetit.c.Ray-
manent,l.vnica, C anintegr. reffitpoftn- matises,ad verbum mortuo, 1. n¥. 273 4t
la ne guidnons fiar. Licet antem reflitn- teftam. Hodsetamen ex conflitutionibmus
Hiotiem insntegrampetere coram tudice,a : Jf{_gf',;jd? tantsm dats annws , gud LAk
geo appellars non potest guod tamennon Sarunnt fapplicantems non probantemer-
it receptzom in appellationts trallatione. rorerm propofitum,damnandsmin expen-
Eivatio Asmerffiatis s quia appellatio ink fis E3 mudta 2.0dsbraram Pavifen/psm.

_Qﬂ'm'
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Ouemadmodum &3 apud Hifpanos,mul- A
tarsrex lege admille quingentas duplas,
nequis temere axndeat [upremari curia-
ram arrefiasmprgnare,CS ne ea ludibrio
Jinsguxtalfiprator,desnds. P,

cap fin.dein sntegr.reffitlibr, v tit.41.L1.
2.5 fifapitdd insnsegrwm reftitutio poftn-
letur, 4
¢ap. 1.89 1.dein integr. veffitut.l. 1. Se-
X6t 2 1. olews, 1.¢0. tstssl. Hog € tem-
pus datur minors ad ezdem reftirntionens B
poftulandam &3 finiendam,quandofalts
eft maior. Clems . ab Ecclefia,dereftitu. in
sntegr. libr. 1.tit. 1 1.[.perends,C3 Lfin. de
tempor. in integr. veffitut. | . Papsmianus
exulidemmor. 25 . ann.nyfifor[an per in-
dicem, ant reum [feterit, quominns intva
tempus predsEbum fucrit decifacanfa,d. .
petende,&ficintellige debere.c. tums ex li-
teris deinnte veffst.c.adnoffram,deve-
b Ecclefienon a f.-‘c':r,g."aﬁ’.} notat,adc. 1. C
deinintegr.reffitut in Sexto,adverbum,
quadricnnium, ffguiden bic nullamora,
autnegligentiaculpofa eft, cum per peten-
tem non [tet. Olinzetiam dabatur tantum
ad petendamreflitntioné inintegrum an-
nusvislis , fed poffea daiie guadriennium
wure,l fi.C.detemp ininteg.reflit.

L dict.cap. 1.in fine. de i3 integr reffitut.in

Sext.c.dilelbius filins de pra bend. ¢.non fo-
bum,de reg.isr.in Sex.non enim debet ad- D
werfarivs e dolo fio guippiam lucrari , .
neexdolo,de dolo.

m Ouzomniaprobantur, in ca. [#fcitata,6.

deininteg. reffitutio.

0 Authen gue fipplicatio,de precib imper.

offeren. Panor.ad d.c.fisfé:tata, Cardin.ad
Cfa'm.wm'.r: decanfi poffe/fio. €5 propriet.
g-10. ¢l adcap. ex literis,de in integr,
Tlff}!!..r'Wdr!}J.dﬂ Affielt. decif Neap. 3 41,
tncipata et ententea.

.E\-:sm:ar;-prr".":;::an’i'.J.-}'?m.r;’.r'r:'md;'umw.a.’. L.EY

i fiad [enatufon|.T urpill.ca. venicns de
!J.‘r;'mr, &5 per ;gnﬁgurm STt .p{.:-r.'mqrre
$xjecnizone eius , guia nibil nowars debee
Appelatione pendente rubr . nibil nowari

Appelkpend.c.an fit,de appell i, appellatio-

P

8¢

ne,C.eo.tit fupplicatio contrano frefpendst,
vt difli ex ¢.[wfeitata ninil nowariagpel.
penden. :
Onasrefert Rebuffustrallatn , defuppli-
catronibhns. 8 4.69 [eq.tom. v Comnicnt s
riori in conflitutiones veges, guarii prior
bac erit,quod appellatio ssricommuias in
nitstur.rit.de appell.€5 l.1.cod P [pplica-
tloex gratiaindslyetnr.dilt.ant bent. gua
[ipplicatio, Secida, quad appellatio debet
[freriintra 10.dies. ca.concertations,de ap-
pell.in Sext. Anth.hodie, eod. 15t C. fiappli=
catsopoteSt fieri intra bienninm de ture,
can.antertoruim, 1.9.6 . d.anth.gue[ppli-
catro. Tertsade appellatione alins index,
quram gm'g raHARLL cagnaﬁ'ir, ¢.2.decon-
[etud inSex.de fupplicatione vero sidem
sudices,d.anth.gus [upplicatio. Quarta,
appellater bis adyffinstina,tit.neliceat tev-
tioappellare.C.at fpplicatur tant# femel,
L [fiquis,C.deprecib. fmper .offer. Quinta,
appellans congueritur , de iniguilate fen-
tentie, £ indicum,l, apertiffims, C. de 1w~
dic.l.1.deappell, P,Supplicanstantum, de
errore,l perfeltsde pinorib Sextain cre-
minalibws licet appellare,lnon tantum, de
appella.P.won antem [ipplicare, [ed impe-
tratur vemavel mdm’_gcm:’a. L veferspta,
Cdeprecib.Impera.offeren. C. canrefcre-
pta,2 5 .qu.2. Septima, aguibis appellare
non lrcet , ssfdems tamen [upphicare licer.
Otélana, [olms princeps admutrit fupplica
tionem,non minor index, [, 1. &9 3.C. [¢n-
tentiam yefeindinon poffe, [mperior vera
alizes proxsmts index appellatar, Catersi
extra confFitietas ex iure [eripto differen=
tias, flatuta in canfaappellationis locums
habebunt ,in canfa [upplicationts, per te-
xtam,in LS. pen;;i!.rm.de_f:mparsbm
appellat.C.€5 ibidem eAngelins, &3 Salyce-
tus,atgueg loffaadl.1 defent.prator. C' :
1. [¢10,dem integrum reffitnt. P.qniafa-
ciendum idnon eft in guod plus expenda-
tyr guam ucrari poffumus,l. medsterva-
ned,de annonis &3 tribuiislibr. 10.C. Fe
linws ad cap. nonnalli, de refiript. Magna
antem,gua fis velmodica canfa relingnis
Nnpnn 2
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turarbitrio principis,guiadmiteit fuppli- A Appellationa T aliz funt extraiudicia-

cationem argument capit.flatwutsnsm,§.in-

Superderefcript.an Sext.

DE APPELLATIONIBYVS.
aTITVLVS XV.

a Exflat titulus de appellationibses , vecufasioni-
bees, e relationibus,lsbr. 2. Decretalinm it 18,
& lib.2. Sextieir.15. k.2 Clement inaram, tir.
32.¢% lib. 49. Putit. funt, 1. de appellasionibue O
velationibess,r. quibus appellari mi licet 3. quis B
& aquo appelletur. 4. quande appellandumfit,
G intra qua tespors s.de appellationibus reci-
piendic,velnon 6.de libells dim:;{ﬁl riié,qui Apo-
Poli dicuntur,7 nibil nousrs appellatione inter-
Poﬁr#, 8. ?u.gﬁnunr:"ﬁne JPP!H#E!WM rcﬁiﬂ-
dantur.g.an per alinm caufe appellationis reddi
poffint 10 fi tusor vel curator,vel alins appella-
sierit \Lenm quiappellanit , in prowincia defen -
diva.apid eun,a quo appeliatur aliam caufam
agere compelleninin.1z fipendente appellatione
giors interseneris. Bt fibr.7.C funt tituli.62.de

appellationibus ¢ confuliationibis. 63. de bean~

poribez g& reparal sonibus appellarionnm , fex
confuliationi®n. 64. quands prouocare non eft
neceffs.65.quorsm appellationes non recipidtur.
66.fi £m dente appellatione mors interseneris,
G7.de hris, quipropter metum indic. non appelia-
runs.68 fivases ex plurib. appellaneriz. 65. fide
momentanes. poffefione fucrit appellatim 7.0,
ne liceatinvna eademque canfa tertiopronoca-
ve,vel poft dums fentensias indicum, quas defins-
sioprefectoriiroborameris, easretraiiaredng-
sellis IufFinianinonel-z. de appellationibus,

intra qua tempora debeat appellari. 49, debis,

quii ingredinntur adappellationem , &ne. nowel.
20. de adminiftrantibus officia in [acris appel-
Lationibus,
Carver L
1 Citinwatio. 2. Quidappellaria. 3. Diniffo.
Q Viaiudicati plenanon poteftforeiti
effeGum ap]:-cl!atﬁ ab eo fit ad fu-
periorem,cnius ope {entéria dicta,relcifla
fitvelrelcindifperetur,aquiactii fenten-
tia contraius litigatotis lata,iab caappel- E
Jatum non fir,tener licetnon tencar, i fe-
ratur contra ius confticutionds, ideo de
appellarione dicamus.
Appellatioirag; , T qua & prouacatio,
dicitur hicinuocatio auxilii (nperioris ad
emcndanda fa@aiudicisevelalterivsd

les,ahiz iudiciales.e Extraindiciales funt de
his, quz nondi in judicium deduéta funt,
vdum appellatur ab ele@ione, (poliatio-
ne,& fimilib.fEftq; hee proprie prouoca-
tioad caufam , & habet vim conuentionis
feu vocationis inius , & profade hac pro-
uocatio {euappellatio firadiudicem ordi-
narium, coram quo citidus vel vocandus
eflerpro liteaduerfarius, dum eft lirigan-
dum via ordinaria. ¢ Iudicialis eft dciis,
quz iniudicium veniunt, velanrelitis c5-
teftationé,b vel poftsHarum rurfum qug-
dam fant rationales, quzdam friuolz,va-
nzx ,&inanes, & leues. £
S0l

a 6. frquis epifiopus infin. €3[e9.6.9.4.6 in
prin.35.4. 9. fenentiapoft appellationcm
nondeberexfecntioni tradi.cueneniesyde
iwrer. i um propier [uperioris antloritare,
trem o113, guia nibileft poft appellatronem
sunomandsim,c.dileétisde appell. tst, ushil
nowarsappellar.penden.irin guod indica
1em exflinguiturinbelto prafente fam),
1,71 fi ad Senatufconfil. Turpill. P,

b c.cumenterves.de fent. &S resnd.ca.ciqns,
§ diffinitina, verf siem fi fententias1.g.6.
La1.C qmmd’.f FrOHAC BOK cj? ngc{ff. 151
guz [ent.fine appellition.refoin. P.

¢ Nas bﬁtﬁm:! o€ tradidimiss om:ﬂ::.r aliss,
I1b. 5 0. Syntag.c.a.cotinet prouocatiosiis
gus fententia guerela prefelli yde mino-
rib.2§.an.ficin ci. 1.2.q.6 bicetappelliss
vittata canfam remedio appellationss fub-
leware,matorestudices contra vaitior in-
dicnm [ubdrtorsm [ententiasinnocsniar,
¢.anteriarit, 2.9.6.4.1.5.fi quissnappela-
ione,de appeil, Caterum,qui prouscar.ed
menic id ag 12,0t arbureiny fitnyienien-
dandam fententiam, de gquaconqueritar
gsamwts plerung, tn esentus & rﬂ’}?—?ff fa

perior th pesss (enicitiam anferioris ve
formet,l. 1.deappell. Pand.fic habitara-
tignemmtentionss, vel elus gﬂadﬁ:ﬂ'dcéf»' :
non eiss quod [ape aliter guaoporteat fits
dicitur emédatio [ententiamferiorss fides
per appellationcm,arg lpen e tnfts.Coinrs

ﬁ;}:mﬂr
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[fuperior bic dicitnr index proximior im~ A
mediate eins, decxsns fententiaguifpiam
;agxmm &9 prowacat , nec appellatur ad
_{?;Pcriar:mam{ﬁa medio. ¢ dilelli. 66.de
appell.l.1.eo.t3t. P.ita nec fit ad comparem
indscissudicantss, [ed ad e fuperiorem ap-
pellasso.§.illiPvidelscet, [ cap. 4. nonella
13

d Dixiwel alterins, vt complellerer guogue

extraindicialem appellationem., gueab 4=

liis quam indicatis fit, vt ab elelltone &5 e- B

leBoribus,cap. conflitutes , de appellatio,

€ fic de fimilious, de grib. poffea.

Vide s gsee diximus de hac distifione , libro

§O.Symtag.inr.c.2. num.g.

Clemen.ficut,de appellatio.tradit & Bald.
de extramdicialibns appellationsbus in /.
fideappellatio.recivien. vbi &3 lex: aliguas

enumierat, Dupliciter antesn erit illaex-
rramdicialis confideranda, primo , gran-
donon appellatur aindice, fed aperte ex- C
traindicinin, per textum in cap bons me-
moria,de appellar. €5 ib: interpretes.fecun-
dosquando appellatur asndsce extrainds-
cialiier procedente, Philippus Francus in
d.capbona, licet tamsen a granamine ex-
traiydiciali ad [iperiorem appeliare, cap.
fomcerationt. ;. de appellationsb.in Sexto,
c.cxm it Romana, eo. t5t. apud Gregor.

g Diilocap. cum fit Romana. §.ff vero, de
appelatio glof] ad d.cap.concertations, ad D
verbam, granatum, eod.1itu. in Sext. Pa-
worm.adcap.cum inter,numere 17.deex-
Mpf-fdfﬂ ordinarius iudex et adexndss,
kafrrgae hac appellatio vim oppofitionts,
veluis [iabexfequente appelletnr, nec pro-
xocabitur ad [upersorem ordinarit. Et Pa
narm.adcap.dieils, numer .4 7. de appel.
latio. ast , quod extraindicinm nemo po-
reft appellare,niff ad 7 periaren,quem po-
teit adire per viam guerele, eo guod ap- T
Pellasioextraiudicialis nibilalind fir, gua
Prouocatio ad canfam , vt guinon poteSt
Cikarscoram aliguo iudice,non po/fit etians
deumpronocare edstto,c. cum [it Roma-
tiade appella.vide Bartho. ad l.de prpille.
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§.fi guisipfipretari, in v.cppefit.de op.no-
winunt. P.&3 adlfires,€9 ibitext.de appel,

h P2 i guis vacatus fit & indice cum brewui
nimistermino.c..dedilatio . 1.§. folent,
guandoappella.fit P,

i «Ante velpoit fententiam,cap fignificante,
34.cap. Rodulphus 3 5. derefcriptis. fia
fententiadiffinitina veleins exfecntione.d .
ab exfecutore, deappellat.labexfecntione,
guorsum appellat.non recipian.

k cap.cumappellationibus,deappelltion.in
Sext,cap.vt debitns bonor.eod.titul aprd
Gregor. funt inter fruftratorias , que mo-
rande [olutionss canfa , velindicss [fpen=
dends interponuntur apud Modeffinxm
inltutor, 4 x.devfurdibro 2 2. tatn.1 . fris
wole €5 lenes , quapre mn imis flant s Gras
&8 resicit Vipsanmain . firem alienant 5 §.

Jolutam antem,depign.alliodiv. 3 Pait.
7. fraftratorias dixst Pragmatica [anélio,
moratorias iudicii, titu.de frinol.appell,
@I e Sl G F
Pro quibus appellaripoffit.

A Ppellare licer hoc iure,maxime Pon-

tificio,pro omnibus rebus maioribus

& minoribus, 4 nifi exprefle prohibea-

tur, b quiand confidesatur tam resinipfis,

quantuminiuftiria, e &in cigilibus , &in
criminalibuscanfis. 4 Atque facri canoncs
ante & poltlitis cGreftationem, & in pro-
latione fententiz,& poft,fingulis rribuunt
appellandi facultatem : leges autem cini-
lesappellationem,nifiin certis cafibus,an-
te {ententiam non probant. e Verum &
inre Ponrificio quadam requiranturin ap
pellatione recipienda ab interlocutoria,
de quibus paulo poft. f Prohibitum au-
tem eft,neappellerdamnatus manifeflus,
rapor, velfornicator, qualis ille; quem
abfentem Apoftolus excommunicavit. g
item neappellet officialisa o iudice pro-
pter officii fui canfam damnalms , bneab
exfecutore,nifiis excedat,s Reiicitur & ap-
pellatio; per quam quisimpedire nititur,
ne interim aperiatur reftamentum,neque
Nnnnn 3
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838 Partitionumiuris Canonici. Lib. V.

recipietur de eoy quod perpetuo edito A

receprum, & decretum eft lyelde mo-
mentanea polleflione, » velde regularis
difciplinz corre@ione , # vel de (enrentia
interdiéti, o falcem in his nonobfanteap-
pellarione, & fine praiudicio eins fict fen-
rentiz exfecutio , & quoties etiam fifcalis
calculi Grisfactio poftulatur,aut rributum
expolcitur ; aut publici vel privad debit
cuidentis & connici, redhibitio flagita-

tur: ve &appellatione exclufa, neceflario B

in contumacem, vigor iudiciarius exsrce-
rar. p Non valetetiam appellatio gencra-
lis faper omni caufa, qua contra appellan-
tem moueripoller, ¢ nec a fararo graua-
mine, nii de eo comminatio fadafic, vel
pcriudieia iam appateat. r Si quando et-
fam caufa iudicanda delegatur appellatio-
ne remota, appellatio non impedict co-
gaitionem,vel fententiz exlecutionem, s
exceptis quibufdam cafibus . # nonappel-
latur item a conficmartione eletionis, v
nequeappellat per contumaciam damna-
tusablens , ¥ neque afententia diffinitiua
conformiterappellarelicer, y neq; acon-
ceflione referipti, z nonmagis quamnec
alege vel conftitutione generali, edita ab
go, qui haber poteftatem edendi, 44 nec
acompromilforamarbicrorum fententia,
b nec generaliter valida erit appellatio
CONLLa IUS. 66
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a cap.deappellationibus,1 1. de appellation.
1.!rz£gnrar;z’md.1 4.63 1.3 inmurarsbus. C.
de appei!.e,’.z'.fmpemmr Alexander, 25.in
fideappel.

b Probibentur enim in quibsfdam appella-
tiones, vt ex feguentibus liguet. Aig, Spe-
culator vit.de appellationibs ponit 3 7. ca-
[iss,in quibins probuberser, &3 Lafon ad auth,
adbac, de appel.

¢ sap.adnofiram, cap.cum ffecialr§ poro,

" deappellarsontb. Et ex conftunizone Caro-
1t 8. Regis Gallsarum, GrticALe§ 2.0 Car-
Jis pure perfonalibus , [ententis non exces

d

denies condemnationens decem Librarum.
h ¥
exfecitsons demandari polfunt | non ob.

* [lantsbus oppofitionsbus , aut appeliation;a

éfﬂ z‘?ma;::ﬁ#ngf{ue s fine prasudivio tamen
sllarnm, &3 forfan,guiade modicononcu-
rat pratar, &4 promodico ture cinili appel-
dassonon reciputier , anth. Jifi breniores, C.
defent.cx pericnlovecita, | wnica, C.fide

- momentancapolleff. fuerit appel. quamnss

tHre canonico gt:-ter;-ecepz;«m fitie. dmp.
pellastonibus, de appel.
1.8 in matortbus de appellationchsss,Cca-
naliceat,s.quaft.G.cap, cum it Romana,
5§, fin.de appellation. addsélos fupplicio,
29.L[iquis. 5 0.de appellation. |, addsélos,
6.§.fin.decpsfcopa. andien, Cod L.non tan-
tum, de appellationib. Pl 2. §.cum accipi-
wrigs, de panss, Pl 2. C.fpenden. appella
flon. morsintersen., qm’&m tamenobeitd,
figuapana. 244. deverborumfignificat.
aua tamensnteligitur de damnatos con-
fello,€ co, guem damnaneritis s quipote-
[tatem damnands habuerit [ecnndumpe-
nam , que alege impofita est crimini eint,
&G inxtal. 2. guornmappellatio nonrecr-
pian. fient inl,obfernare. C.eod. & inca
no.fin§mullms.2.quzft .6, Nullus, snguit,
homicidarum,veneficorum, malefico-
rum,adulteroram,icemque eornm,qui
manifeftam violentiam commilerunt,
argumentis conuictus, teftibus fupers-
tys ; voce etiam propria vitinm fceluf-
que confeflus , audiaturappellans. O-
porier autem concurrere fimnl confefios
nens, €3 quod confe(fus conmincainy, At
tequam denegetur appellatio, aliter ol
confzffio in criminali canfanon nocets he-
gue exiamin cimili 5 [ecundum guofdam,
guominus poffic appellars , L non tantunt,
de appellatio. P. oloff. ad ditum §. nullus,
ad verba y & hoc in notoriis. Panisr
30. a8 pcma'a index crpa !ars'm;;wm, ]
totidemns erga oﬁdﬁrm eins vhira damina
£ Feltfait !!,r;-;;n oH ;a:i'mg’i": ﬁﬁpff!sﬂ:ﬂn emt, L
guaniam indices. 1 1. de appellation. C. &

i nowella 1 27, ¢ap.3. Gafba Cafar an
maducr
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'De Appellationibus. Tit. X V.’

liffet appellations cuinfdam rei, fed dum
trab eo1us dicente ad Cefarcm pro#ocal’
fet, fFatsrin excelfioremn cellam tramnfilsf-
Jes,age inguiens, dic casnfam coram Ca-
Jare,enmgne canfacornita damnaffet s vt
[erebit .1’:})?;;3:;:# ex Dione, in Nerone.
Rebuffies etiam intraélatn de feniétizs ex-
[fecutersis,in prefatsonzbics nuns 4.4 tomo
primo commentariorims in conflitntiones
Regiastradit ex Boerio,indecifi.1 5 3. in-
aip. ludex pactus Iordanum quendam
dellsle, guineptem Papa defjonfanerat
bagueo [ufpenfim , guod post appellatio-
nem emaifJam ad fenatum , €9 guianolue-
rantrensntsare appellation: fuffiend: fece-
var Segusnum &5 Rhenatum,valete,anno
153, die Sabbathi. Ipfe antern Rebuffus
thidem ast yrecipiin Gallia, tn eriminali-
bis guogue appellationem, €5 inomni can-

[a; nifi delinguens captres fit snipfe male- C

Jieto, el fit fhonte confeffies, vt fuit [Fatsu-
tum in parlamento Pavifienft anno Doms-
mi1286. Et1n sllis quogue cafibus hodie
recipi, €3 adea effz fauorabriem appellasio-
wisin hoc vegno admiffionems, guodires la-
trunculatorts , guos prapofitos marefchal-
corum dicimess , fén Prevolts de mare-
{chaus , fuerint capite truncati, eogsod
nonobftante cxceptione fori areo oppafita,
Cpestappellationem adfenatsum emsffam
exfequnts fiuflent fententiam (ieam , licet
redtepaffint, non obffante ap pr.::’farmw ex-
[eqassfenentias fruas, vti forinon obiicitnr
tis €xceptio fen pi aferiptin. Catersm ex
tonfuend.ne generaly Germanie , appel-
lactones in criminalibus non adwmat tuntar,
vthabetsr i ordinacionsbus lmperii,par-
exnu.13.§.5. Etitaobferuariin Ca-
mera lmperialy Spivenfi notat Minfinge-
rees i q. obferuationsim, obferuation, :; B
€ 42.89 e Andreas Gaylises lib. 1. praiti-
Carumobfernationnm, obfernat.1 nume-
ro28.tamen vt iidews thidem notant.prin-
B o
% Critiinalis imuscdiare Impea

maducrtiin Capitonem ; grodnondets- A

B

D

E
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rip [iebietTres it , in Camera Tmperiali 6i-
tarso ad dedsusendam nullitatem prose/=
[fies decernipotest , nempe qrodcontraac=
eufatum abfentem non legitine Citatunty
vel captam, inasditnm , €5 indefenfum,
€9 fic nulliter proce(fim [itinxtacap.gaa-
liter €5 gseande,in 2.8, debetigitur, de ac-
csfation. €5 1.abfentem, codemtit. Cod. &3
inxtatextumm cap.fin.§.debetigitnr sde
heretic.in Sexto. €5 1bi gloff in werh.iudi-
clis, &5 text.fu lovnns. §.cogniturum de
greaftion. inguo cafis ipfe tndex compare=
redebet, €5 docereper atla criminakia le-
gitime proce[fam fuiffe. Ture Pan;rﬁc:a,
gutnon defert appellationt in g mman_ﬁm
crimintbms , d:éefﬁﬁmﬂ#a‘?: abamns ﬁf-
ficio clevi,id est, debet depons, cano. decre-
10. 2. guaft.6. € in ciaslibus debet m’ ﬁs-
periorem vemitits P;m:'cﬂdm et arbit rio,
cap.depriore, 5 1bisnterpretes, & gloffa
deappellation. Viptanws etiam artinl. lege
‘,?r-rim, devt,7.ad .’rg.:‘n!mm,a'e vi _pm’n’m:
Lege Inlia de vi publica tenerur , qui
cumIm prriu m, poteﬁarem qs haberer,
ciuem Romanum aduerfus prouoca-
t'onem necaneric ; verberanerir, iufle-
ritque quid fieriyaut, quidin collamin.
iecerit, vt rorqueatr. Inbetnrgunein 1.
a proconfultbus,de appellatio. C.corporals
condrgno fupplicroaffict , quiin criminals
caufa noluerst appellationem admiitere
€5 Laddictos, de epiftopali andien. Cod.ars
capite punsrs inedices ; qus post appellatio-
neminterpofitam, fententiam ex[écnts fe-
erint capstalem, gwr'a P.;r.r:'a ﬁmr occrdere
innecentem, €5 occidere enm, gus confugic
adneftam tures defenfroncin.

Sunt verba Alexandr.3. incap. [wperea,

12.deappellation. facst cap. vt debutses ho-

nor, eod.ist. fus porro cinle non permitiit

appellationes ante [Ententiam diffinitinam,

i gragamen Fenocart, €5 repararip affitn

diffinstina,l. v.§.}ic confequens,de appel-

bationth. nifi nolucrit index rersocaregri=
stamen , confentit L. eos, §. fuper bas wee

ro, de appeliasiontbms 5 i, anie fenteriiis
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L fin.C.de fentent, €5 interlocnto.ommisins
suedicum, Lapertiffimi. C deisndic.cum  ffm
widli, Permuttot antens, fi granamen inter=
locutoria sllatsms tion poffit poftea tn diffi-
nitiseaemendars , velnts fi torturaffatua-
tur,l.2.deappellat.recip. P.fiappelletnr
commsinatione sudicss , inducente inftums
micitim , CAp. crm ceffante , de appellation,
Et ficin fimslibues , in qusbus fatsus ¢t in

temporegranaminioccurrere, guampost

lafam canfam ad remedinmrecurrere, vt
tnl.vmica. C.guando liceat fine indice f¢
vindic. I, fin. C.inguibus canfissn integr .
reftitutio non est meceffar. Cofttnit & Sy~
rodws Bafilienfis in § fEatnit de canfis, in
Pragma. [antlio. sdip fams greodsus cruile,
ne & guacumque inftantia ante diffineti-
wam [ententiam quomodocumaque appel-
letur, nififorfan tale granamen exflierity
guod in diffinitina reparars non poffis. Id-
spfium 3 [Patutum in§.1. de frinolis ap-
P:Hﬁf:’am’éﬁm, ineadem Pragmat. fantlia,
Confentit &3 regula cangellaria Apoftoli-
cx.35 .Jn Galliactiam ex conflstnizonc Re-
gum Caroli 8.artic.5 2. €8 Francifci pri-
wmii inpublicatis anno1 5 19.Articulo 4 fFa-
tutums , vt indices ; a guibus anie fenten-
tiam diffinitinam appellatsr, po/fint profe-
quiindicinm ,vfgue ad diffintienan , non

ebftante appellatsone , & [ine pmmdw:'a e D

tiss, de bis y quain diffimitinareparari pof-
Jant. Vernmtanien fi appellationibus ve-
lint deferreindices , poternnt vtique : non
enimest illis probibitum. Idipfiemfiain-
dicibus,adqos appellatnm est inhibitum
fuernt indici, agmoappeliatur,ne vltersia
procedat, quod fit velper literas faperiorts
sudicis, velperliteras aprincipe, yeleins
cancellaria in Gallia impetralas, quibns

ndiciinfinuatis is [uper[edit 0 reseren- E

tiam [iperiorss , vt notat Rebuffies ad Re-
bricam de frinolis appellat. glojfav.in con-
cordatis. StatutumEs idipfsm 1n conffitu-
tionshus Imperis , non recips ad cameram
Imperialems appellationcs a [ententiss in-

k
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Pattitionumiuris Canonici. Lib.V,
temipus, quornm appellation.non recip.P. A

te rfc:nfrfri;& J qguuda grauAmen poteft res
parari in diffinitina fecundum s Cefis-
resms, vt habetnr i ordenationibwsidigsi
Camere Imperials, pavee v.10.2.8 articn.
lo 1 1. [ed &2 ir ConecrlioTridentine, [effioa
ne 1 3.dereformeatione,cap.1.inhac verbs
[atutum : Incaulis viﬁ‘griouis, 8 cora
re&ionis, iue habiliratis, & inhabilita-
tis, nec nonin criminalibus abepifco-
po, leuilliusin caudis (piritalibus vica-
rio generali, ante diffinitiuam fenten-
tiamab interlocutoria, velalio quocis
quegrauamine, nonappelletur, nece-
pilcopus feu vicarius appellationi bu-
iufmoditiquam frivole deferre tenca.
tur, (ed ea hac quacumque inhibitione
ab appellationis iudice emanata, nec
nonomni ftylo & confuetudine, etiam
immemorabilicontracia non obftante,
ad vlteriora valeat procedere, nifi gra-
vamen huinfmodi per diffinitivam fen-
tentiam reparari, velab ipfadiffinitiva
appellari non poffic, quibus cafibus fa-
crorum & antiquorum canonum fatu-
ta illibaca perfiltant. Hecibi € hecea-
dem cuum aliis capitulis decretafeffiom.24.
sndecretisdereformationec.20.
Infrahoc titulo capste quarto.
Hecinconm fir Romana, 5.8 f.cap pers
senst ad nos, 1 3 .deappellation. In alsss ase
tem criminibus , in quibss non €5t noto-
vietas , appellatio vecipitsr, vt thidem di-
Etumelt.
can.fi. §.nulli gnogue, 2.9.6.1.3. guornm
appellat.non recspian.
c.mouit ille,4 3 .de appellat .c.quod ad con-
[ultationems 15 .§.fr.dereind.c.eiquiape
peliat.41.5.abexfecutione, 2.9.6.1.4.8 5
guorum appellatio. nowrecip. lab exfecn-
tone, 4.de appellat.L.gnoniam it Cod.
eod. 1it,
Siimpediatnr vna,ne Criptusheresin pof-
[effionem mittatur,can.fi.§. /i guiscriam,
1.9.6.1.6.C.deappell.
c.confilnity2 y.d:ap_pef&ef.f.?&-ﬂf nultde

appelat.recivien,

m Nempe

-
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De appe[!ationib. Tt X-V.

m Neimpe (i appellatum fuervit a decreta fi- A

duciarsk pojfelfione , guans vocant recre-
dentiam vel momentancam polfeffionem,
donec ligaidoco njtet depropreciate alters
extitigantrbus adindicata . onic.fi de mo-
menta.poffe/fio.appeliat. fuer.C.ditlo can.
fin§.depojfeffione,2.q.6.4.2.de edsilo dini
Adrsan.tollen.C.
cap.adnoffram,s.c.repreben/ibilis, §. nec
[wbsetts, €9 §. fin.cap. quianos, 3 2. de ap-
pellat.c,licer,deoffic. ordina,nifi excedere-
war miodus in corvigendo,c.de priorede ap-
pellatio, cap. fuper quaftionssm,§. nos ax-
tem, deoffic. delega. quemadmodum ap-
pellatrr ab cxfecutore modum excedente,
capst. guod ad confwultationem , in fine de
reiudua,

c.adhvc,37. deappelia.

p dillican.ciguiappellat,§.quoties etsam,i.

b S — |

-

gueflio.6 L.4.Cod.guorum appellatio.non
recipias.
cor.deappellationib.
G2.c.confiuluit, 1 8. in 2 ficincipien.&F ca.
cumceffante, de appel,
epsfiorals,s 5.de appellat.c.v.derefeript.
debac claufiala remots appellationeinca.
menininizy9 .55 1n ca [uggeftum,1 5 .de
appellatsomsbatem in 1.8, final.a guiowus
appellare non licet, Et per hanc clanfvlam
vemotus a poteftate appeiladi ab vnocans
[earticulo, remonetur ab aliis, ca. [ecunde
reqiiris,4 1. de appellat.&3 fiplures frne di-
Herjtarticali inreferipro cum tlla clasfila
delegars. i ea clanfsla sn fineponatur post
thosad eofde pertinet; fin amtens inter plu-
resinferatur,aduperiores, non ad [equen-
fespertinet ,mifi negotia fuerint connexa,
Cangiaifition:, 7 1.de appel,
Clawfula appellatione remota,non. perti-
nel \primum ad cafis,in g bes a P;Jc!lfﬁfm
cxpreffe conceditnr etianz a sppellarionere-
motavt notat gloff.add.ca pafferalis,s 3 .
deappel. vt fiindex deneget reffitutionem
paiato.cap.ex conqgueftionederveftitutio.
[boliator f§ non wult admiitere recafatio-
icm ex: confangminitatis canfaca. P‘cﬁrﬁ-

f
"
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0, 3 6. de appellatio. quomodo antens ad
hancrecufationcm fit procedendsm, vide
cap.nouit; 43,69 cap.G1.de appel.stem fi
estanerit perfonas ad locsim non tutum,c,
ex partes4 7.eodem titn.ficogit parteslits
garecoram [bdelegato fufpello. ca. fuper
guaftionsm,de offic.delega.debine fecun-
do guamnis a indice,cns canfa a'efegam
eit remota appellatione ,non admittatuy
appellatiogasiniure expre(fein cafisclan

[rele non eft concelfastamen bodie lices ap-
pellare , & non obftante clanfula agitur
coram irndice appellationis , de ea caufi
ap‘neﬂsxréam} s e1fi won fuertt admifla, €3 fi

saftavifafuerityretrattatur iudicatum.g.
vt debitus , de appeliat. Solet € poftguam
canfa fuerit denoluta ad [aperisrem per
appellationem.perinhibitionem fuperioris

probibers coghitio canfe inferiors. Quem-
admodam €3 1.3 locopoterst appellari non
obffaute claufulailla, fi ententiamanife-

Jtam contineat iniquitatem.ca.inter cate
ra,9.defententia 3 reixdica. ltem &3 4.
non obftante illa clanfisla poterit tertins

Jensalsus abillis,guib. index cum illaclana

Juladatws et profuointereffe appellare 4

[ententiacinsindrcrs,ca fuper eo,1 5 deof-

ficio delega.
cap.confistutus,47. deappellat. vbitamen
dicitur contra cleltam &5 confirmatam

polfe oppons , non_ per modum exceptionis
velappellationts,adimpsdiendnm cletio-
n#s £9 confivimarionts eff eétum fed in veo-
dum denmntiarionss vel accslationts co-
ramepiftepo vel fiperiore  fi quod fit vi-
tiumin eleflo, guod meveatuy prinatio=
nem facit adedemec, pm"'f electione decon-
ceff. prebend. gui enim per eleClionent, €3
confirmationem miffizs eftinpoffeffionems
beneficis,affeqguitur esns plennm ins ,ideo
excepiio ﬁd{{srﬁ}a‘ llnm, vt nimis feranon
adniitiitars acerfatio vel denditiatio con-
tra, €3 perexceptionem quis quidem re-
Jpg:’;';_:,'n' abobtinends beneficio, fed nona

awi abtento,ca.fuper bis, de acenfatioubi
confirmatis non habebat plennmins, 1deo
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exceptiocontvaillum locum habuit eon- A

travism anten, vbi plenit i fuiffer con-
ceffwm, i EXIILRY tAntym exfecsetio que
tunc non eStimpediendaper exceptionem,
nefi eleltus €3 confecmins plennm ins effer
prblice de crimine infamarus. c.accedens,
deaccufationibs, alrogusn exfecutio non
debetimpedsripraextuexceptionss oppo-
[ita,nefiobrsceretsr de fullo,c.de catero,de
[ent.€3 resuds.c.[iper eo,de crimine falfi.
can.funt etiam, 2.q.6.can . de tllicsta,§.de
conmentione,24.9.3 .1 1.quorum appellat.
non recipian.C.l.E3 post editiam,7 3.8.f.
deiud.lex confenfm,S.fi de appel P.regus-
rit#r astem bic, gued ante contumaciam
adfuerit, 69 guodpoftquam cotamax fue-
rit declavatis, damnatus exfPserat. d.b.c9
pojt ediltum,§.fi. €5 quod tatim postpro-
nuntiatum non adfuerit petrensreparatio-
nem [ententie,CS reffitutionein integram,
per Ldinus Antonius,7. inprin.derefiit.in
anteg Confideratur ettam vt appellatiode-
negetur ablenti gmnodante (ententiam non
appellasserit; nam fi 1dé abfuerit eo quod
appellaflet ante diffinitinam poternt & ab-
Jersabead: finitina G103 AFp ellaremxita
rd,guodexplicatnrin clemen. 1 .de dolo &
contum,
Hocitaexplica ,velutiffindex delegatns
ad canfamde ea fententiam dixerit,£5 ita

C

primoabeo appellatnm fit,&€9 postappella D

tionerms alvesdelegatus fuerit,gui eandem
canﬁrmqnerrr fﬁrremfﬂm VA ?.'m IEErseig
appellatum fuerityC5 ad alvum velad exn-
dem canfaremiffaeadem [ententiatermi-
natafic, nam fabeateriia [ententra con-
firmatovia duarsm prioviem appelletser,
non valet appellatio.c.fua nobrs,Gy . de app.
clemy fieotitic ffastensin prin. &5 §.unde
in [eptimo, €9 ¢, fignisin guatung.,2 .4.6.
Lunicanebeeat invnaeademy, canfater
appellare.C.nonel.8 2. §.prabebunt, verfi.
welnifi tertio, necobelt guod guis potest
guotse[tungue gravatus evie appellare, d.
¢.quoties, €5 ca pulfaris,; gn.c.namilxd
sutelligitnr de omni & dinerfo granami-

aa
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ne.fédnon guando indiffinitina [ententis,
contra eandem quis idem granamen pro-
ponst pluries,a guotn duabus appellationi-
busrecidst , €3 indicatum et o fuiffe
granamenyminus guogueobestc. Lotha-
rins,3 1.9.2. vbi Theodebgraadicitur ter
appellaffe, nany illud ter ineadem appella-
tione repetitionem habetdicendo appello,
appello , appello , €5 fic vna eSt appellatio,
necde eater fuit feor(um iudicatnm afu-
periore velalioindice , €5 stapotestter &3
quater &5 quinquies appellars a indice ,ff
now admittat appellationem, vt finon ob-
feante appellatione interpofitaprocedat,[é-
cundo licet ab eoapppellare , €5 finon. ob-
Jrante fecunda abeo procedente ,tertio €3
Jic confeguenter. renouatur enim grasa-
men ideo totics appellare licet guotits reno=
matnr.c.divelle, cumibi notatis,de appel,
fic intelligitnr c. omnis oppreffuss, €& cano,
#deo, s .7.6. Confentiunt fuperiovibus defi-
nitain conuentionibusregrs Galliaram &
[rersmt pontifices,tit.de friwolts appelatio-
ntbus,in concordaris. Abinterlocutoris,
ingumit,fecundo,a diffinitini
tio prouocare non licere dece
fed volumus fecundi (enrentiam
lDCUEDfiﬂ.lﬂ coforiiem €L
finiiciua eciam- conformert , o
raceflante, exfecutioni debite deinan-
dari debere,, quacungue appeliatione
interpofita non obftante. Jdem, & an-
te [fatntumin Pragmatica [antt tone,eod.
titm.dle frinolis appellario €5 tn 3 5 -regula
cancellaria Apoftolics.
avonceffiont enimiveferiptinon appellatsr,
[ed ab exiss excfecutione,l. v .aguib.appella,
nonlicet, P.l.3.§.qnefitsm, de appellatio.
Linbemms,3 4. es.tit.C. neq, enimn obtents
refcripti principis avelio desare oportely
ca fi guands, .55 #binos multa diximis
de referiptie.ex partes4 de etate £ quali-
ta.ording,
T extos €5 dolloresinc.qu id nos, de “P.”’J"'
1 fives, £ ibi Bartol, de appellaionsb.re-

il
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bb.Osuod exprimitur &5 declaratur in cap.a A

indicobns,C5 §.ff guens, €5 . figus e pifco-
pitd, §. arbitraristantum, 1 .qu.6.dicimus
awtem non appellari a compromnfis eleétss
arbitris, vt excludamus arbitrorum fen-
tentias,que ab ordinareis habentibus alio-
qun inrs[@lionem profernninr ,a gutb.
appellarnr,d.c.aindicibus, verfiab 115 e
vt arbiirarispoffant enim iudices ordina-
111, habent alioguin_. surifdiionem,
eligs in arbatros,c.cum tempore,de arbir,
€9 c.canfam,de elellione.item delegats,e.
literas, de prafiemt, ¢ .com olin de arbitr.
canifieflent,de prebend & 1ftipoffent, vt
sudsces tn confentientes fententiam dicere,
L1.Cdeinrsfdill.omninmindic.€6 ita ab
sillis apyn’:’atﬂr,ﬁarbﬁrro,f,-mﬁrgf&’a.cogan.
Fannifiexpre/fe f¢ (ententiam dicere tan-
quamarbitrostantsm dixerint;nam tunc
electi vt fimplices arbitrs comprom iffaris,
Hon babsta ratione turifditiionis alteriss
indicant, £ abillts non appellatur. Pof
Junt 3 inedices ordinarsi canfam sntredy-
Eam [ug surifdiclionss amscabiliter com-
ponere,viin ca.fi guis membrorum,a § g
S.can.fiprimates,§.q.2.8.f vero,vt diffe-
rentes indices, in amthen. veruntanmen eiws
caufearbitrivm ni poffunt in fe fufcipere,
Ga.1snfamis §.tria, 3 .q.7.c1rca fin ficgue
ordinarsi poflunt effe arbirri canfarnm al-
tersws fors , ut &9 indices ex confenfu liti-
Lanuum, €3 carfé non_ introdulls e 15-
rifdsltionss, Quammis guidam dicis inre
canonico poffe proprium indscem in arbi-
trim eligt,vt ploff.ad can iudicibus,3 3.6,
Ordinar, 1.9.6.644 ego adftapulor , dum-
modanon fit 11 frandem principalis inrif-
diitsonis domins,vel emendarum  [Fatsta-
rum; efl enim proprizm munus officis %-
dicis,privs tentare,an., poffit liigantes ad
concordiam inducere,l.aqus(fimum,dev-
fufiuit.P.eodem.maodo €5 per verbaelelli-
Karsrm compromifform excludims (¢n-
Yentiam arbityori, in guos non [ponte, fed
Werecogente compromsfum efl; 4 gua ap-
pellatgr, c. ab arbitris,11.de offic.delega.

B
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in Sext.l.2 3. inprinc. de appella.l.isin i,
Cdeiud. & ficintelligendss oSt Alexcan.
der,dumait,confi. 2 q.hume. 7. volum,G,
sure pontificiopoffe 4 fententia arbitrs ap-
pellars , iure cinls quogne non admitts
appellationem a fententia arbitrorum ex
compromiffo[ponte eleilorum,docet |1 de
arbatr.ib.2.C.tit,5 6.1, mon dsftingsemins,
32.8. cums guidam,eod.tit, P, acgumiefere
#14g, debent compromittentes arbitrio,vel
peenam foluere,velnsylinm erit arbitrium,
fipenaadiellanonfuerit, veldabitur es.-
ceptio 1.6 fin. C.de arbrir. L. non difien.
guemuns,§.oum guidam,eod.titn. P dum-
mrodo omnes,in guos compromsfim &fF tne=
dicanerint,non aliter,c Jane fi ex confenfie
PATIEM,1.9.6.94i canon ita intelligédis
est, ruxtaverba Gratiani,guando apas-
ciore niemero sgram car:_fmﬁ:m  fraerit, 1n=
dicatum eitialioguinenim [ numerus e-
leCtorum arbitrorum interuenerit, non -
et promscatiorecipienda, vt habeisr con-
¢tl,Carthaginenfi.3.c.10. dfficano,e.89,
aprd Inonem parte.c. 363. 63 ficetiam
inc.amaicth.3 3.2.9.6.aiudicibus,quos
communis confenfus elegerit, non li-
ceat prouocare. ex concilio Milenstang
¢.2 4.vide guatraltanimus lih.47. fyntag.
¢.39. Sed & notandum,guodfiribiit Bal,
& 1af.adlnemoporest,in primalelinra,
num.GG6.delsga.1.65 i fecundalellura,
num.Q 5 .communenefe [ententiam, fievi
pelle pacto vt peffi appellars ab arbitrio
compromiljorsim in Cafibiss in guibus non
orstur atiso, no guidem proprie fed impro-
prie appellationem acciprendo pro resla-
matione,d.Lnodsffinguemus, §.com gotia
dam de arbit facst texius in . ex confena,
de arbitris, P.confentinnt Buttrigarsus €4
7mola,ad c.qusntanallis,deiurerns. Nota
etiam Cofmas Guinier antigaus gloffator
pragmatica fantitonts,ad § [Fatust eadem,
adverbumindice, de canfis.in P agmat,
fanttio. guod deinre canonico, arbivinm
SHIGHAM POLerst per Viam reclamitionss
retratlars ;&9 [ic per implorationem offi-
Ooooo 2
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¢t z'udic:'{,‘:;er c.2. dearbit.quo loci € an- A pellatur ,nifi isefferde temporalifurifdi-

notant, wnierpretes, arbitvitm Continens
manifeffaminigunatem debere retralla-
réex arburiondicts,cap.expofita,de arbi-
tres,vbi Panormt &9 ¢ findererum per-
mita.c.exanunala,de confirmaviilivel
sntrlty dum tamennira decenniim fue-
ritveclamatum a parteconguerente,alias
Contra vt notalkrih c.periuasde arbitr.
Quianullalex velfupersor fuffinereretle

potestaltumcum peccato,cap.fin.depre- B

[Criptio.guare fententia non tranfitinrem
##dicatam ratione peccats imminentis, c.
latorcodems 114,53 thrgsrtas notoria habet
dolsm prafssmitsm;cap. 1.de prefrmtio. I,
crediior, §.Lacess, manda, P. notat infes-
per Gunier pradsélo loco,de confuetndine
Erancieinpatria confaetadinaria&s fore
fecalari, appellar: a fententia butnfmodi
arbitrorum yeamgueindics emendare, fi
male fucrint arbitrats, guemadmodum
& 1ure appellatur abarbitris iuris,cap. ab
arpitris,desfficio deleg. in Sex. l.fi.laper-
t1ffims, C.deindic. Caterum £ quaguam
abarbitrorum fententiaappellarinon pof-
[it tamen contrapoterst [upplicare, c. non
[ine,dearbit, Speculatoristalo de arbit . §.
1.verfic.arbitrators Bald. (3 Salyc.adl.1.
C.dearbit atgne etiam poterit contra eo-
rHIng ﬁm‘enuﬁm recurri adarbitrinm bo=
ni viri, vt infra docebitar,
cc c.confwlust,deappel,
Caayryrsinl=1

A guo €5 ad guem appelletnr.

R Egulageneralis conftituenda.ab infe-
rioribus ad f[uperiorem 4 proximum
b efle prouocandum,non ad parem , ¢ nili
fir confuetudo contraria recepta. 4 licet
tamen appellanti, qui errauicin proximo

faperiore adeundo,& appellando, mutare E

& errorem fuum corrigere.e Ad Papam
omnesap pcllarr:po‘.ﬁm:,ne moauremab
eo, fvtnequeab Imperatore ¢ {en princi-
penon habente {uperiorem,# non tamen
& ciwlifeu (eculariindice, ad Papam ap-

Gione ecclefiz Romanz.z A delegatoiu-
diceappellatur delegﬁs;é‘niﬁfarlﬁn fom-
mus pontifexiudici ordinario mandaue-
ritiudicadam caufam , quo cafu non prin-
ceps,fed proximus iudicis {aperiorappel-
landuse(t. /canerur antem, fe clericnsiu-
dicem laicum appellet,m aut Chriftianus
alterius fidei indicem.n Appellatur a (ub-
dito ordinario cpiﬁ:opi ad epifcopum;o
ab officiali generali epifcopi,&ab epifco-
po adarchiepilcopii, nonad epilcopump
a concilio generali non eft appellatio, g
fed a concilio archiepifcopali appellatur
primas.r

ScuHoL 1A

a c.anteriorum, c.placuit,2.gueff.6. 1. pra-
cipims, C.de appellat.d. 1 .eod.tit. P fipe-
viortnferiorss [egem tollerep oteft, nocon-
tra mferior [uperioris, ¢.cum inferior de
maio.€5 ohed. Ad maiorem non ad mine-
rem it prowocatio, glo.adc. 2.ad werbum,
offic:alt, de confmetnd su Sext. Hine wotat
Bald, ad leg.fin.C.communia deleg. guod
grando aliquid fit indscto [oriss vel forin-
na s nons appellatur ,guia cares non havet

[iperiorenin mundo. Sicq,admonet Re-
bufFrralla.deappelart.; gloffumica, ds-
- wifiones bonormm, queinterdsum in Galia
fistnz ssdscio [ortis, non folere refcind, nec
‘ex eaminorem refbirni. | vernm.§. foien-
dum, de minor. 1 5.ann.P.quia guodfate
eontingit cuilibet patrifamiliasquamsuss
diligentiffimo.poffer accsdere.§ filocuplett
einfdem leg.mifi effet enormis lafio.quo ca-
[iper officasem indicisrefeinds poffetsargR.
Limaiorthe communtvirinfgue indic.C.
vbi Bald.velnifi minor appellaneritinre-
gno Gallie ab hac dinifione, dicens, [¢ non
gaidem inedicio fortes le[am, [ed dols ad=
ser [arii dolufque tunc reipfasniermensens
probabitur,aligninnon darerarreffstntios
.1 vernm.deminorib.

b sdest non appellatnrad maiorem [uperio-

rem amiffo medso [uperiors; gradatim e-
nim
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wim (emper adproximsum [uperiorem ap- A [mvasim pontificem, debet is nibilominue

ellatsofactenda eft,ca.dilelti,66. de ap-
pelc.dua fimnl, 9.de officio €5 poteff.ind.
ordimar.c. Romana,3.§.archidiaconses, de
appeliar.in Sext.l.imperatores,2 1.4n prim.
deappel.§.[cito antem; de app.an wonellis,
nifi forfan Princeps ant [iamms pontifex
appelletur, gui &3 aliavia per fimplicens
guerelam & [upplicationems adsr: poffant,
viordinarss ordinaricrnm , titulo qudido

coramt illo comparere de [ua appellarione
ad fummumpontificem difluris.c.fi dwo-
ous,7.c.adhec,30.de appella.

C cano.anteriorum,§.sllo videlicet, s .quaff.

6.89§. illo videlicet, noutlle 2 5. guiapar
#nparem non habet imperium, | nam ma-
giftratus,derecep .arbi. lLalled'guo §.tem-
peftinum,ad Senatufionf. Trebellian. nec
valet confictudo, vt ad minorem velad

smiperator inter pHpillos & viduas,ita €8 B parem appelletnr; neg, de eare receptnm

per appellationem fummus pontifex inso-
Caturse.fi guts veftram,ca.omnes, cap.ad
Romanam,c. i guispatanerst,c.ideo binc,
c.decreto,c.qui fe [cit, cum fimilibus, 2. 7
6.can.accufatus, s guaff.6.c.ffduobus,7.
deappellatio Poteft €3 legatns Pape omiffo
medro appellari,vel adsrs.c. 1. dedffficio le-
ga. Ouando tamen appellatur ad Papam
wicta formarm,c fFatnium, devefcript.an.
Sext.non deber agirars caufa appellationss C
i curia Romana , fed debet delegariin.
partibus fén locis litsgantinm cognofeenda
@ deiermmanda,ca.qua fronte,c5 rbido-
thores,de appell. Et 114 gHogue [Fatutum iy
conctlo Bafilienfs, §. f vero qguippram , de
Ganfis, in pragmatica [anctio. niff forfan
proprer defellum iuffitic,ant #uftun me-
1wm probatum [mmo pontafics, non paffir
i partibus delegari, v in d.§.fivere, dici-
tur. Lotest € ex confenfis partinm appel- D
latigtratlars wbia ppellatnns St ad fupe-
risremmediatum maiorem guam opor-
teat, vel apud parem, fimodo confisetndo
fi -z;:.r_r preferipta, £ 11 bis de fatto non.,
nocebst error , contra fiad inferiorem pro-
7 it 1.8, fF guts in appellatione,de
ercutis, s deappel recipien. Et
Leiizappellatio admatore guam pro-
%imi, [ed [it ab earemiffio ad proximum
immeaiate faperiorem per |, tmperatores,
1 deappellat.vide « Mafluerizm, tir.de
Wpels.§.27.9xad fiex litigantibus unms
84 proxemum fispertorems , alins ad [#tr7=

Tk pontificem appeilet, flordsnaring [5-

l
=l

!
Petiar facsat prior cirare appellantem ad

pattum ,quiaesk contra fubffantiam ap-
pellationss, glofflad ca.2 .adverbum offi-
ciali, deconfuernd. neque pactummntat,
[#bffantiam allus,cusadiscitnr, | vhiita
donatur, de donatio. caufa mort. |, cum
precario,deprecar. Pan.nec [Fatstnm ant
confnetndo .2 .de vfufrulln carnm rerum
gua vfu confummntnr. INiff confuetnds
parem. yelminorem fecerit in eo cafse ap-
peltationts masovem , loannes sAndreas
ad capit, Romana , de appellationibus,'in
Sexto.

d d.c.Romana,3.§.ab archidiaconis ,aeapp.

i Sextannéladiftiniiione proxime [rpen
rioris annot,

¢ can.fin.§ fiveroisqui,2.quaft.6.1.28.C.

de appel.

f caupfifunt canones,16.63 fequen.17.can-

ta per mundum,cum hi notaris,g. gu.3.
can.omnes gus, 1 2. diffinét. Nec valet ap-
pellatio a Papa ad concilium,d.can.cunila
per munduns,cum ibi notatis,9 guaffio.3.
c.anteriorsm,§. illo, 2.quaft.c. Pancrmit.
JHper rubricam, de appel.mifi in tribus ca
Jibss , in guibus dicitur effe concilium ge
nerale fupra Papam , vt notaturincap.2.
§.1.deaniloritate [acrorsumconciliornm,
€ sbiperploffam Cofine Gunier. €4 inu
princ.uit.de collation.codem lib. Pragma.
[anél. Poffet tamen a Papa male informa-
to ad eundem beneinformatum appeliari,
can.[ententiam, 3 §.q#aftio. 9.cano.prece,
can.camapud,11.94¢fl.3.c tumex bte-
risydereflit.in mnteg. vbi doclores. Et pec-
caret Papa,fitalem appellationem non ad=
Ooooo 3
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notatur per dolores ad c.confultationibus,
deoffic.delega.C9per Cardinal, Florent.ad
clement.paftoralis,deresndic. Vernm bas
appellatio no smponst neceffivatem [wmma

omigfics , necimpedst eins [ententie exfe-

* cutionem, nifi ipfe fipendat, €9 prafumi-

h

tur [emper prosuflitia eins fententia. Pro-
bibust etiamoexpreffe Pins Papa 1. eins
nominis,appellar a Papa adfuturum con-

Partitionum iuris Canonici Lib. V.
admitteret; iuffitiam enim qug:s;*ct st A

guaftionnm,27.§.porro,§ ffvero infin. 3
§.eius 670,89 ca.cumteconfulente,18,de
offic.delega.l.1.§.fin.ques €5 a guo appelle-
tur.Po. fidelegarns,7. §.fin. de offic. dele-
ga.an Sexto. Appellatnr autem a fubdele-
gante [(wbdelegans, fimodo s poffit sndica-
ve aluer prior delegans appellatur, veluts
i fubdelegans [it excommunicatus vel
mortsms s Capi. i # cus, 10.de officio de-
legat.

ciltum , 3 valust fic appellantens. flatim B | c.lscet, 1 2.de officio ordin.in Galliatamen

SNCHITETE CXCOMIMIRICAIIONET , A GHA
non poffit ab alio guam afammo pontifice,
excepto morits articulo , abfolur, liem &5
sncHrrere cenfuras,gutbus notatur crinii-
s mateflates leferens. Exflat eins vei
conffituiso in fine tom. 1. confiliorum
[2b data 4. Calend. Febraarit , avni Do-
7L, 1459,

L.x.aguibusappel. non licet, ficnec a Rege

Galligramappellare non licet,gusiuon ha- C

bet fispertorem e per venerabilem,gui filsi
[nt legriimi.nec ab aliis,gus vices cum ple-
niffima poteftategeruit, principis, vi nec
olim a diflatore, gui [emeftrem apud Ro-
IANOS gcre&.-;r‘na:e}@mgm ablolutam. I, 2.
§.populo deinde, de origine inrnec a fena-
t,l.1.8. feiendum eSt, a guibus appella.
non licet.
Pt a Rege Galliarum qui non habet [ispe-

riorem, vt dixs, exc.per vencrabilem, gu: D

files fint legetims.
ca.fidnobus,7 8. fin.deappel.

K ca.fuper guaftionnm,27.5. fin.de offic.de-

lega.l.3.C.depedan.indic.. 1.5 L. fin.quss
€8 aquo appelletnsr L. folent,§ legatos,de of -
fic.proconful.ficab arbitrisdelegatis 4 Pa-
p#,Papaappellatnr lab arbitris, 1 1 de of-
fic.delega.in Sexto. €5 adelegatis a prin-
cipe, princeps appellandus,lieos etiam, 16,

de appel.c fignificantibus,eo.tit .a[ublega-E,

tosdfubdelegatem, (ifibs retinmerit qusp-
piam ex inri[diltione delegata,noeiram,fi
nihil [ibi retinserit, fed omne negotinm
[abieieganerit, quocafu a [isbdelegato ad
primum delegantem appellainr,cap [nper

17 caftbus absfus appellatser aindice eccle-
fraftsco ad[enatsm i guid commisitat con-
tra facrofanila concilia, decreta ecclefia-
JHrca, &5 conflstwtiones regias , velconcor-
datainter regem &8 (immium pontificen,
vt habetar 17 fine concordatorsm, vbs
concoflg et poreflas regi &5 exfecutio eo-
ram, &9 w1 cogat eafersare.
m Inprincipia & can antbus feguentib.25.9.
1.2n Gallra tamen a indscsbus €5 cognito-
ribizs ecclefiaffscss recipsinr interdum ap-
pellatio, in cafibits notorss abufius ; hoc eit,
quandoindex ecclefiaffreus wel Pralams
[1aabutstur poreffate, cum contravfum
commit[fumagit. Idenim_eStabutslple-
nims, §. 1. de vju &3 habit, P. abutuniur
etiam .-"c;g.‘c't.w &9 maisefbate proncipales gs
ad gusftum €3 libidimen vimntur, poteffa-
te,vrait Ciceropro Rofcio Amerino oto=
rins excelfies £ abufus indicibus archiepi-
Jeopalsbis concedit faculrem cognofcends
et1amin primainflantia deuegoiso  fisffra-
ganeisguodaliter non permitiebatnrs cap.
Romana,§ fane,de cenfib.in Sex.c. Roma-
na,deponan Sex.fic &5 i Gallia ababufn
offictalium €5 per[onarans eccfc,.f?::fhm-l
rum appellatur curia fuperior parlsments
cius diaefeos in certis cafibus, gud nomi-
ne Principis impartitsr opé &4 Auxilnm
ecclefis , ne facrofaniia & Apoffolicade-
creta violentur , ant conciliaecclefiaftics,
taguam filsws ecclefie enim rex r'J.f‘fr'ﬁ "y
neri adffringitur. traftainr de his C-ng:féfﬂ
appellationsris 4 Rebuffo n 3.1om. Lomi-

meent ad conftint.regias,tralls. deappel-
lationsbis

]
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lationibus tangaam ab absufis in confbitn. A el dvred fiatin feri ptis,expreflacaufa,pe«

tione [ex ordinatione Fraesfes 1 regis Gal-
liaram publicata anno 1 5 3 9.4rt16.5.6.7.
8.68in Rapfodia arrefforum Papi,lih1 o,
tith, .85 anobus bsb. 5 o. [jntagm iur.cap.,
2.umer.igfs. &5 innoffro traélate de ab-
uf €3 remedso geserals [ub pratexture-
ligionts,

0 Aliogain excommunicatis est,cano.3 1.
Catholscus, 2.qm.6 nifi forfan, vt notat 1hs
Jlof]. (arholicis tunc degeret [ub infidels
principe;; quemadmodum €8 D, Paselus
prosocanit ad Cafarem, Ablor.c.s5. facit
can.fispadintorinm,10.diff.

0 d.c3§.1.deappel.in Sex.funt enim aligui
gius vltra epifc. habent in eivs diecefi cer-
tam 1syifd: trionems ex priutlegio ﬁd con-
fretudine velalio modo, grornmappelli-

R .
feon c.degolunntarntfialiter ex-
[saftolicam perscentant:fe

i) ._--.'. “ To.0ET ] g “{I',.

(4 ----r---_' FrAMAR A A
canfs, quareciprappelistionens wd ipifec
prm fuadeat.d.c.3.§.enm anten,velcos-
[retndorecepraidobtinneritd.c.;.§.deber
autem,de appel.in Sexto.

q Qaiaconcilinm generalereprafentat. v

fremmi
* |

Al " w A M
R eccleftam, &5 anlloritar

poniifices prblicatur,a guanon licet appel-
lave,ut diximus, £ inisriam facit indicio

odi, ffgss [emel ind:-
ofita resoluere, €9 prbli-
iaerit, Lnemo, de fumma

cata acretie di
cedsfputare cire
trinit JC.

L Eplackit,a.q.6,c.fitnter,6.gusff. 4.c.pref-
E’)".“g’?!, 5 § -f- 5.

Carpvr IIIL

titis Apoftolis,e & conftitutoad agendum
procuratore.Deber&a fententiainterlo-
cutoria appellans, canfam vel granamen
exprimere rationabile, cord fudicea quo,
quod fi probarum effer,iuftum ha®rerar
ad reformationem fententiz; fdeb etque
addere inappellatione , fud exceptioneiy
non fuifle admiffamigin diffinitinailla ex-
preflio non cx:'girur; fed fufficit vicavoce
B dicere,appello limpliciter,fiincontinenti
poft fententiam appelletur;vel fi exinrer-
uallo ; dicere fimpliciter vel feribere fe
prouocare. b Proappellatione habetur, fi
p(}ifgrauamunflinm:n,grg-.z:'.ms fe [nbmi-
ferit protectioni' fuperioris owmiffo pet
fimplitatem verboappello.s Tuftoetiam
metu ;_-.-'-Jhi?m:us;zpp ellire, exiftimandus
eltadappellationis beneficium conuolafz
le,fiintratempus quo pronocarar,coram
iudice,a quo appellare voluit,vel i cumha
re non poruit illins iudicis copiam,in
vlentia bonorum virornm proteita-
‘one fuper hoc propofita, caufas appel-
lationis expreflerit. £ Procurator ad ap-
pellandum conflitatus,non debet excede-
re formam mandati jauraliter agens non
praiudicar domino./ Sia pluribusiudici-
busappellatio facienda,cord maiori parte
fict.m Proappellatione quoque haberur,

- Jlc

D recurrere ad indicem pro emendatione

fententiz.n
ScHolL 1A

a Fit dllico verbolata fententia, fedentepro
tribunali adbucindice,ant eo nondum ds-
uertente adextraneos allms ant apudatla
codem die, ] litigatoribms,1 4.de appel.C.l.
2.¢0d.tst.P.can. post appellationer,§. for-
ma;2.q.6.facstl.afententia,s §. fi.de ap-
pella.Poyelfi fiatintra tempus,guiod indnl-

Deforina appeliandi
forma appelland;. E Letur nouo inre ad appellandum ,de guo

Ppellatio fit velviua voce verbo,ap-

= pellosillico (ententia lata,avel in ferie
Pis, poltvivam vocem , vel fine ea, bintra
¥mpusaiure confticutgm. ¢ Appellandi
formg ad Papam vel in iudicio vel extra

poftea.Ex fipropter metumindicss,grasa-
tus non.poffic ab eo appellare,velfiis abfit
potest appellari coram notario €9 reflibiz,
c.fi.de appella.l. 2. C.dehis qui per metwm
indic.non appel.
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do, €3 vt plerungue appellatio consscitnr
£n [Cripta €3 iutimatur en fignificatur i#-
dresi 3 parti, aliguando [ola [cripturaap-
pellationem continens eifdem datur;neg,
et e (bt antia appellationis in_ [iriptes
fatlavt ealegatur coram indice, c.appel-
latio,0.de appel.
¢ 7nappellationtbus quatsor funt obfersan-
da tempora, tempus primiuig appr.’d'sndi >
2. petends (5 concedends Apoftolos, 3.0 of-
ferend: pradittos ‘e Apoftolos indsc ad
quem, 4 1EpRE perfequend: appellationem,
Qnod ad primum pertinet,antiguitis ap-
pellabarur tantsum in [criptis,in canfa pro-
priatutrabidunmiin canfaantemalicna,
[en procuratorio nomine, intratridunma
prolatione [éntentis comprtanduns, 1.1.5.
bidunum cum §§ fequentib.guando appel-
lan fit,lib.49.P.tst. 4.1.c05,6.8.fin antem,
in sudiciodeappellat .C. cano. bidunm, 2.
g. 6. fust paftca tempus appellandsiconce/-
[um quingue dieyum , vt ait Inlins Pan-
Lus leb. §receptarsm fEJ:: tentidrunmitit.33.
¢.1.can.22.propter [iperfinnii,2.9.6.v-
bi €3 vltradicitur datsm temps [ufficiés
adesnd: fuperiorems habitaratione stine-
ris, &3 fatla connumeratione 20.millia-
rium pro fingslss diebus, vt €5in can. 3.
babita dinumeratione,ead. 2.quaft,6.l.1.

fiquis cantionibus, P.deinceps & datiad D

appellandum decem dics fine a diffinitina,
~fineab interlocntoria appellandnm it fine
aindicialt, [fue abextramdicial grasa-
mine ex Tuftinian: nonel. 2.3 .de appella-
teonth §.1.63 anthent.bodse,C.eodem tit,
deappel €3 nonel.1 2.3, defantli/Jiwnis epi-
foopts, §. fignis contra alignem ,quod &
approbatsms inre poniificto,n ¢.conceria-
t1on#;8.de appel.n Sexto, can.bidunm,§.

qwrm' antens , in fententeis, c. anieriorim, B

2 guaft.G.quoelapfofine appeliarione tem-

ore s excluditur appellands faculias , vt
thidem|dicitur. Owod locsm habet non
santum in appellanie, fed etiam in co s gz
alrerins appellationi voluerit adberere,

Partitionumiuris Canonici Lib. V.
b Poftguam appellatumest werbo,aliguan- A

guodfacere debet intradecem dies, vt aip
Rota, decifio. § 39. sncip. in grauamine,
in antiq. €9 decifio.225.adhibentes,m
antiguis, Alexan.confi1o1.64 125 .vol,
2. €5 aliipoST gloff adc. vt circa, §.alio-
guinyin verbum adharétes,de eleft. Gudo
Papans, decifin 3.6 78. 65 43 6.metiun-
tur amiem iurahoc tempus decem dierim,
atemporeillatigranammis. Quare figra-
Hamen perﬁweret paff latam f:nrfmmm,
poterit | emper Pro#ocars , vt fi guisincar-
ceratus detineatnr,€ appellet ab incarce-
ratione,lafons ad Lerrorname8.deinr.3
facagnor. vide Guidon, Papari, deciffo,
43 6.710m2.6 42 € hac de primo rempore.
Secundum vero tempus ; qrod ¢St in pe-
tendis €5 didu f?pqﬁ oles, eft .'mg:'mad:f-
remh ity a g1ios pett sdars,vel denegars de-
bent aindice,s guo appellarar ; in guivis
sudex deliberave poieit , num admaittere
welreiscere debeat. appellatianem,c.abeo,
de appelan Sexto clem .g.‘mmm@r,md.rrr.e’.
iudicihus,C.cod. tit.guod ffisedes noluernt
dare fufficit appellanti petriffesnftanter,&
erims conteffatsm [uper eofuslfe,l.vnscade
libel.dimilJo. quamunisenimindexni dif=
ferat appellassons ,tausch leges differsnt
Lgnontam indices, C.de appel. 1. excussss,
deappel.recip. Hidres triginta incipiant
currere [es'labi adie agpellationss [ecun-
dum Hoftren.adc.cordy.de appel. in Sext.
Secundum astem lnannens And.€5alivs,
a die prolare fententie, glof]. ad d,c.abeo;
deappel.in Sex. €5 adl. de libellis dimif-
[or Lcum quidam, 7 de appelan Sextope-
titio tuftanseit , €8 gua femel fit , & norts
amplins glofa addictam/.1 e f_:ée[ib’dx-
milfor. Notabile € e5t,quande fudex no-
Iuerit dare e Apoftolos,quod appellans de-
betiterii appellare a denegationesaliogni
enim indrct confentive videreiny, & defe-
rere appellationems €5 [ententa tranfiret
inrem indicatam. Zabavellaad clement.

1:colum. 3. verfic.exhacg Iofja.dedolo §5
coninmac.d ertismempis eft quodposé

. ] -
petitos Apofiolos adire oporiet AleEm s
gieem
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guem appellater,t2 adreddendos ei Apo- A

[Folos [en ad prafentandos fuperrori in_ 1,
prafes promincies de appella.C.lnemo,3.de
tersporibus appell. Et in hoc ternpore debet
fntsmari appellatio ﬁd’::’er_,’faf':u &8 dreses
dci profmymende appellationis canfa, cle-
ment A de appel. Quartsm tempus conffi-
tuiturin profequcnda appellatione,cap.vt
perfonasecclefiarnm, 4.c.pernenis,1 3.de
appellatio,cum fimilib, .
¢.1.deappell.in Sexto,
Apoftols funt litera indicis dimifforis,qni-
busicfiatur fuperiori talem a fe appellaffe,
Utor.1 . de libellss dimatffordib.49.P.1i1.6.5,
Apoftolos.de appel. Cl.dimifforie, ) 06.de
ver bor figmific, Pymsine dimitto, vt fim-
plex sina, &
d.c.1.de appell in Sex.c.vt debitus honor,
§9.canterpofita,c.cum fpeciali,s 1.c.can-
Jam, eod.tst.apad Greg.clemen.appellanti,
eod.tst.lappellantisg 3 .§.f.eotst. P.
6.dilechofilio,6 5 .eod.t1t.de appel.
cap. 1.verfies gus, €5 1biglof de appella. in
Sexta.c.Romana,§.cum astem, €5 1bs ne-
tatur eod.tit, Solemnitas alia non requirie
titrsnec [criptare n equecanfeinli nfin.
£4l1.69 Liitigatorsbus,C.de appell.cs ita
post hanc appellationems a diffinstina in
quadillum efF Appello abinigu
liberam et s rsediceo eires s ad qieern pro-
HOCGRIRI e5SE Cas [as gramamns,gu
CREFIL proponere er1am nok propofiias co-
vam isdice , a guo appellatum. e5t, nona

queinffrumenta producere, €3 nonos
%, non dedulaadducere, €5 proba-
Yénon probata,c.confitntes in 2.de 4 ppel.
¢ fraternitatis de tefbibc.cum Toannes, de
feinfiram.l, per hane,detempo.appella,
Clforo, d fﬁ de inffrument.ca.accedens, vt
litenon conteffa.non proced.adefl.exan.
Aiiter tn appellatione ab interlocutorian
aud (ola canla appe! ;
1 ine s

18AICIE

de

Fe

ierminanda ¢ isclic

Wantrde appel.cacanfam,6 2. 89 d.c.ot

e

debitiss,eodens tita pud. Gregor.€4 ideirco
expriméda inea appollatione can tfa abin-
terlocutoria, v €9 in ppellationibas exs

seledtionisan ¢,
vt circa,de eleélioin Sext.cl eorsonfistst
tonem,eod tit.c.enm nebis;eod.tsts.apud
Gregor.C5 in alits frmilib.extraindicialy b,
VEin C. 1 debisqui fiunt a masors pariecda
pitalicbone, de. ipp-eaq, appe
extrandicialts in fripiss est

tratsdicialsbis, vt in .

Gl idng
nonenda,
vt abinterlocutoria fententia indicis fi ¢,
cordi nobis,de appeliin Sext.aliternon re.
prtarctur quss appellans. glo.fin.ad e.cunm
Canfam,61.dea pel.

Expre(fetnc.ad andientiam, s 4-deappel,
guando tlla fwbietio protettionis habuis
relgua, gus in, appellatione Exiguntay;
nempe guod infinnata [t €S tntra rempies
debitiz, €5 contracertrm granamen,alio
guin generalts protellionon eximir a pro-
prossndicis inri(dictione, cap.ex parte,de
prinileg,

cafin.deappel.l.2.C.de hisquiper metum

sudrc non appellat.cum qgridam deappel,
conteffatioporroslla,guod obmetumindi.
cts non poffit appellars libere, fiers debet iss.-
tra tempes appellands, €8 ffenon., currie
contraprotefiantem prafiriptio temporss,

c.fin de offic.ordinar. c.fin.deeleflio, can.
placuit,16.q9.3.Lut perfellins,C.de annals
except.lfin. C.de eptfcep. andien, Oralis
hzc meind effe debeat. tradit Lafon €3
il Caflrenfis adlcum aliguis, de in-
redelibera. C.¢3adl. mterpofitas, Cod.de
tranfaitio. Felinus adcapit.ecclefiafintls
e M arte, de conftitutio. Canfe porro ap-
pellationss bic dicuntar exprimede,quan=
do videlicet fit appellatio ab suterlocuto-
rid.non fiadifinitina, vt panlo ante di-

Elam eff,

E] ¢.fignificante.69.deappel.
m clemen.1.eod.tir.
n Lnon diffinguemus, §. cum guidam ,de

receptis arbiir, Speculat. 111, dearbitris,§,
foguuar.

Prrpp
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Cxpiv T A
Ouniappeliarepoffunt.
P{‘}tcﬂquispro fe, a& proalioappelia-

re procuratorio nomine, b etiam pro
inuito tondemnato. ¢ Ervna fentétia plu-
ribus condemnatis, fi vnus (olus appella-
uerit,illius victoria cateris fuffragatur , f1
communi iureiunentor, idemque nego-
tium & eadem caufa defenfionis exfiftat.d
Qui iuranit quod ftabit mandato indicis,
abeoappellare non poteft.e Appellanta-
lioquin afententiaomnes,quorum inter-
eftexaliqua caula,né fuifleitaindicarum,
vel extraiudiciumaliquid aétum, five con-
tineanturin{ententia, iue non contine-
antur.fQuitamen non detulicappellatio-
niaduertarii, ipfe appellansin eadem cau-
fanon auditur.g Non debet quoque ad-
mitti manifelte fuperflaa & fruftratoria
appellatio,b nec eorum, quorum nen in-
tecelt,s nec eius qui pafluslabi tempus da-
tumad appellandum , & poft cempus ap-

pellavit &,

Sc oA

a Viliguet ex titulis,de appeliationsb.

b canterpofita,70.8.e1d em,deappel.can.an-
teriorum,28.2.9.6.8.1.de appelan noxel,
Jernataformamandatisc.figntficanis,6 9.

A

B

Cs§

I

de ;zfrspd A fin,an pema’mm canfe appella- D

tio.reddi poffitdib.49. Pastu.9.l.4.§ fin.de
appel P.

c [l.non tanigm,deappell. vhi ratio corpro
snurio damnatoappelictar , guod non ax-
diatur perirevolens , & m Laddillos , de
edpfﬁ'alp_m;dfcn C Laddrflas,de alpf"rff;rtw.

Jacte L1 deliberals canfa. Povernntamen
canfam appellationss crimnalis €5 capita-
lis,non poreSi per procuratorem profequi,
can ffantem,39.5. fin.€3 feqaent figuan-
do,2.queft.G can.an criminalibus,penslr.
6.gnafl.3.

d cap.pennlt de appellat wbi &3 iffe ciroum-

Srantia deferipte fint idem €Finc.eigus,
§.[unt quoraum, §.quandogue, . quefl.6,

=

Partitionum iuris Canonici. Lib. V.

L.1.€5 2. Cfi vanres ex plurib. appellaneri,
tnquib.glofa explicationem adferant,
c.queffiont, 2 1.de appellat.cuttamen cx
dsametro pugnare videtnr cap. ad hac,
20.codemtit. guod intelligit glof]. ad difl,
c.quaftioni,decoqui inraniglhare mdicio
ecclefie, gui contra fuerat propter contu-
maciam excommunicatis , €9 ideo poffea
sudicium fubiens,etiam fi appellauciitgra
satus, farendicio videtnr , eo guod lits-
ganerit, licet tanguam grauatis appellet,
At cap. prafenti, loguitar de eo, gurinra-
#it emandato €3 [ententiaffaturum,eod,
nom contumace,fic 9 non poteft appellare,
g patinm ffecit de non appellando,lfin §,
[in.detemporsb.ordina.
an c.ngp folent,r.q.6 0.4 §.1.deappel, P,
1.gnoramappel. nonrecip.l.2.. C.guande
appellan. fit.vide que dextnsws fup.cap.2.
guando appellars poffit ab arb:t.
cap.conffuintis. 2 3.c.an fits4 2.de appellat.
ca.bona,de cle ol fraftrarmplorat legts an
xilinns, qui committit in legem ,cap.guia
Jinftra,de vfur.Lanxilinm, in fin, de mi-
norib.c.an fit,de appellar .ca.fin.de insms-
nita, ecelefia,
L1 denaufrag.lib.1o.C.ust.defristolis ap-
pf-’.t'-xua, m Pragma. fantlio.C9 concordi-
tis Gallicanse,&3 fummi pontaficis, Quare
& qu [rrufiratorie appellat , &5 gt illams
admitiit,guslibet punsré debet indecem li-
bras anri,l.qus(guis,quornm appellationes
non recipian lo1.C.de epifcop.andien. L
guando,§.fi gus asufis fucrit.
can.non ﬁ.’mr,l.q. Gucdran f mtﬂ!,df eledl,
L1 deappelrecip .
Nempe gri appellanit poit decenninm 4
tewmipare lata fententia,can anierior#im, 2.
q.5.¢ [ignificancrunt detefic, ¢.dleltins,
deelell §.1.deappell. €5 mtraquatempo-
va,69c. Solettamenaliguando reffitnere
neghgentem ad appellandsum per lisera
prenceps s Gallia maxime £ ex canfs
cancellarsa ess sllas concedst s dicunisr
lettres d° appel auec relicf de n” anoit

appelle & intimé dansletemps. Ratfo
ANt

’ e —
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autem,quareregulariter poSt decem dres
won appellérssriguad post lapfism cisu tem-
porss fententia tranfiustin rem indicatam,
guodadnegligentem pertinet, gui fibs im-
£l : :
putare debet, 55 cri fma mora debet effe no-
einn, &3 acquiesiffe videtnr non appellan.
da‘c.g,'ma’?&d confuitationes, de [entent. €3
resndic,
EAarvT YL

Qus obferuanda [unt appellationibms snter-
pw:md w 3 profequendes

X(uperioribus porro colligemus,ap-
pellationem interiiciendam elle, & a
indice perendos efle Apoftolosfeuhteras
dimillorias ,#iudicem ance denegare non
debere.& Eriv anté pofteaappellatio ad-
uerlario appellatoinfinnanda, ve-vocatas
veniat ad etus iadicium. ¢ Deber & pre-
fentariiudici ad quem,d qui pofteahabira
rationediltantiz locorum,diem dicit,quo
fepartesiudicio fifterc debeant; e cui et-
iam acka (1ot edenda & tranfinittenda a
indiceaquo fProfequendadeinde coram
indice appellationis eius decifio; g & ibi
probanda eric caufa appellandi ab inter-
locatoria , quod ea fueric propofita nec
admilla,& quod vera fit & infta:hnon an-
tem coram iudicea quo appellatum eft.s
Suntque ita caule lolz propofitziudicia
quoin interlocuroria,difcutiéde ante iu-
d_i;c mad quem, & nonaliz,t in appella-
tioneautem a diffinitina & propofirz iu-
dici & aliz in appellatione tractari pof-
funt.! Placuitautem , ve aquibufcunque
wdicibus ecclefiafticisad alios ecclefiafti-
Cos maiores appellatum fueric, audientia
nondenegetur. s Artamennon eftinhi-
hﬂ!l'i'.:l&;qt‘ijiﬁ'ﬁles,ﬂ quo appellaturab ac-
C!:xl-ci}ilL'upu ad quéappellatur,ne cogno-
catdenegotio,nif caufaappellationts vi-
fl!L‘-lLlll'lll'.i]f.l archiepifcopo vel [uperiori,
& de ea casperir cognolcere. n Appella-

tione porro denoluca ad I]]::.reri'urcm 4 €0
Quappellatus fuic veniére, (i is quiappel-
erityenire neglexerir, (i quid propriom

81
A habuerit,competentem illi faciat recom-
penfationem expenfarum; vehoc faleem
tenore territus in gravamen altérins non
| facile quisappellct.o Idipfom dicendom
eftde appellaco non compareite.p Sed
&omnino puniendus appellans, VI quo=
tjusir:{uﬂ:t eius appellatio pronunciaar,
fumtus,quos dum {equeretur aduerfirius
impendit,reddere cogatut.g Atq;ficon-
ftiterit caufa appellationis cognita, male
B fuilfe appellatum, & bene indicatum;cau-
faremittenda eft ad indicem aquoappel-
lacum eft, 7 nifi Forfan isininftam appella-
tionemadmilerit, quo cafGnoneft eire-
mittenda. ¢ Ance cognitionem tamen ap-
pellationis non debetad iadices,a quibus
appellatum, caufa remitei,nifi parces con-
fentiant.r Quod ficontra conftiteritbene
appeliatum cﬂc.indexappeilationis refcil
fa priote fententia, poreft & debet proce-
C derein caufa principali.» Hoc tamen pla-
cuir,vea quibulcunque indicibus ecclefia-
fticis,ad alios iudices ecclefiafticos, vhielt
maiorauctoritas, fuericprouocatum,non
eis obfic, quod eorum fueric (oluta fen-
tentia;nifi couinci non potuerine, velini-
quoanimoindicafle, aut non fuerint ali-
qua cupiditate,aut gratiadeprauati. » Po-
telt & index appellationis,quadolis fuerit
cord primisindicibus conteftata fiiper eo-
dem negotio, parte qu& conuenitur con-
tumacicer fe abl@ntante, cumei de meritis
caul liquebit,commillum ibinegotium

diffinire.y

ScurnoL 1 A
a QuicApoflol feu litere dimifforie, divi-

ghtnr aimdice a guo adudicem,ad gHenm

prenccatum est,c.post appellationem in.

prim.2.q.6.6.1.50: petat Apoltolos, &9 .

q.acappellatiosn Sextalvnica delibellis

dimffar.tn Galla loco Ap
tempu: Eonfli st fit relenatio appellatio-
nts, vt drcunt, €5 docet Maflacrins in pri=
clicaiit. deappel§.z.

b cano.appellantem, cano fin.§ fimibiter, v,

Ppppp 2
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g.G.cap.depriore 3 1.cavtdebitis honor, A canfaappelland: fuiffent propofiraindicia
de appellatiomb. | Imperator Alexander, gno appellatuin eSt for an emendaffet fen-
25.e0d.11t. P.E3 §. atgst vt emnibis, €5 §. tentiami, €5 eas admifilfet,cum poffit cona
nam fiper procuratorenms nonel 82.§. ad traria fententia quod infit fecity, reuo- |
bacfancimig, vouel. 126, §.appellationes, care,l.guodinffit,dereind.P. :
nosel. 1 3 4. mf forfan posttempus praffi- 1 Sic canfa appellationss adiffinitinaporeft I
tutnm ad appellanduniappelletnir ;ant in- coram sudicesad guem appelfitum ¢Sty
terdictafit :’ﬁ:é;ﬁpmzam:w, d.§.adhbac tar1, &5 aliaallegari (3.8 find, [cio quafi-
Jancimus. 1um,§.fi.de appellieos gus 6.8, i gurd an-

¢ clemso §.esttamen,de app. clem. caxfam, tem,l.in offcrendis,3 5 .§ . fin. Cde appel.l.
deelett. B per bane,C.detemporibus appellat. Onod

d cap.3.§ ffverovocatis partibus, §.gmodf intelligendumest ,fi ad eandem atlionems
obiiciatur,de appel.in Sext.vbiratio, & canfam pertineant, alioguin in canfa

€ c.cum[pecralt, G 1. de appel.can. propter appellationis non licet nowam allionemin
fuperfina,r 2.€9[¢g.2.94.6. locwm priovis fiebfbitnere,d.Lper banc miff

£ canfin§.iudicibus,2.q.6.c.fin.deproba.l. [orfan m caufa beneficiali ad fammunt
neq canfas,s 1.1 aproconfulibus, 19.1.1%- pentificem prosocatumyuerit , qui porerit
dicibusy14.C de appel .l nemo, 3 .detem- denono de canfa peffeforis & peiitoris co=
paerib.appel. hocg, frevi debere intratrigin- grofiere,clement.1.de canfa poffeffio. &
tadies atermpore appellatsonss notat Inlia preprieta.
nus patriting,innowellssca. 42 2 poreft & C m canplacuitg. 1. guaftio.G.ex Iulio Papa
guiappellat, fibi terminum ad proféquen- in decretis fiue inreforipris ad Orientales
dam [en ad snffstrendarm appellationen cap.22.
Patnere, €5 adcertam diem eacanfacita- 1 cap.2.§.Avero,&5 §.quod i obirciatur, de
re aduer(arinm; fitame longius guam par appelin Sext.
/;} tempres cone z;z,zr,lpaffﬂ aiudicea qHo, o a.rf‘pmbf?}ﬁéffis‘,léﬂ §.ﬁmr;'sm, d’edppef.
tlly terminus prafigs, intra quem debeat Punitsr appellans, gus non. profeqantns
[Hpertorem adire,ca.perfonasecclefiarum, Suerst appellationem , in expenfis adnerfa-
4.de appel. Sic &5 wdex a gquoappellatur, rit. Et finon habebit proprium, putaguod
potest compellere appellatem, vt intracer- Jitmaonachus filinsfamslias puntetnr alster
tum,competens €5 conuenienstempuspro- D ex arbitrio indicss,cano.fires,1 4.9.6.6an. |
[eqnatar appeliationem interpafitam, ant c.finem litibes,de dolo CF contumac. cap.

indicio[wopareat, ca.pernentt ad nos, 1. caieram o fin. devefeript, . enm gremte- i
& c.confmlpit,1 4. deappel.non porerst ta- mere,deind. P, :
menindex aquoprefigere terminum ap- p €.1.§ fin.de appel.in Sexwbi ratioetln- |
pellanti, intya guem appellationts diffini- daturiadex &3 aduerfariv, facit guogue 5
tioné obtineat,guia tunc imponeret legem c.cum [pecialt,§.excelfie guogue;verf] Hitle !
[uperioridecifionis,guodfacerencn poref?, lo autem,c.interpofita,70:§- fin.eodsmm it
c.cum tnferior,de maior.€9 obed. apnd Gregor. §.in ommrbus , nowel. 126

Preftanur autenrifte impenfaob conts- 4

c..}.i‘;“ 5.-:;-‘6 ‘f;»;r;::mr, 1 3.52’”‘9;:!. :
ﬁ cap. dilello,6 3 cap. interpafita,za deap- E  maciam rantumnon habuarationeprin- |
cipalis casfelitis,an inflavels misfFa it ez,
cnipraffantur,c.cum dileétsn  fine Jc da-
lo €5 contumracia.c.adhoc,in fin.defeque=

pellaria.
i cflaimdice,10.deappel.in Sexto.
k clement.appellanti, de appel.an Sexto.vbi

3 idipfim dicitur babere locumin, ap- Rra.p0/Te/lio.cap.anoniam,§.inafrisvt lite
7] ; . i P ¥ fod SR
pellatione extraindiciali. Ratio, guia fi non conteftad fancimmus,C e ipdic.anin.
qus
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8t femel, C. guomodo €9 guando tudex, A
Leum quem temere, deindic. P, ersnigue
itag, yff e expenfe foluen A anregnan ton-
tymax vitertus andiatur,d.l.fancimms, £
d.cquoniam,§.in aliss,

CAR.27.0mNIN0, 2 .9.6.ca.reprebenfibilis,
deappella. 184 fismntus aliguando etiam ad
gmec—.'rrr:lpfﬂm p enfaram taxati fucrunt,
d.can.omninosaliguandoe ad duplum,can.
libeliwm, 3 .g.4. bodie tantum fmpli funt,
Lnonignorat, Lierminato, de frutlsbus &5 B
lit. expenfiveruntamen vitra fmius fo-
lent. alster punirs temere appellanies ex
conffitntionih.vegnormm miultss pecunia-
ritz, utin 1sve Cisels, in canfa cizl mulia
guinguaginta librarum argenti,l. ab ex-
Jecutore, C.guorumappellar.non recipian,
lrvogatur &5 in criminalisnfamia €3 litis
amiffio , l.a proconfilibus de appell, C.nifi

s primis udex admififfer app ellationens,
quiatunc appellans temere arbitrioisd- C
e adguem puniretur,leos, §.mec temere,

dz app. C. Rurfius €3 ff quss ad munss vel
hotiores nominates,appellasserst , nec obti-
nierit damunm, qusd interim refpublica
paffafucrit, preftare cogetni;Ldspfum di-
cetnr deco,gus atutele datione remere ap-
pellanst, L.smperatores, 11.8. fmagifira-
tusde appel . 1. fi1ator velcurator appel-

lazeriy,
G.eaminecclefia, 3 1. cap.vt debitus,59.§.
CHmantens, verf. etff raimits ap.cum p

@

Gal6 1.deappel.cap. Romana,3.§ fin. €3
- ! 4

Cap. cnm appellationibus, 5 . cedem titul,

#1 Sexto,

dic,cum appellationth.

-

: /
Sic ¢ ﬁf{.‘”rzr.'j‘ HS pArIIm i decifa Jropz-fi-;u'a-
it CA.A0-
1. §.finr,
2.4, G.c,fer P#as,
[ eos g, (. deap-
ante cognitionem
redirs ad tudicem a

aLHy,HoN

13 now confenirente ap-

s . :
Peitato, g ta; non cowferiticnts fumtg,
| J

fuosiam fecst reftotni debent,ad illos conm

demmato appellante,ca.interpofita,§.1.de
appellat,

v c.adprobandum, 4. de [enten. €5 reindsc.

cvtdebitws, § 9.8, cumantem,verf. alio-
grin ipfé procedat, €5 c.cum [peciali,§.ex-
ceffu quogme,verfic.appellatronis canfa,de
appellat,

x canhoc antemplacuit,37.2.9uefti0.6.ex

concilio Cazr:bagmenﬁ, 3.0.10.S1¢ inedex
prafumitnr ex officiotudicaffe,quia appel-
lationis index interdumin_ meligs anter-
dum inpeirs [ententias reformare poteft,
l.1.deappellatio. P. & guod ex officio [it
préfumiturretle falli, nifi fraws azt ma-
litia doceatsr ,cano abfit,cano.fF epifcopiss
Jorte,x 1.guaft.5.can Lugdunenfis,9.9.2.
¢ ficut de fentent. €3 ve sudic.c.in prefen-
tia, de renmntiation. Aliter enim fi confiet
guod tndex iniguo animo male tudicane-
rit ,arbitrio indisis [uperiorisemendabi-
tar,lfin.de varis & extraordinar.cogni=
tio. nam &5 facit index litem (wamtene=
turqguead hitis effimationem,gui odiodos
lo,pecunia,fén per fordes indicts [ fenten~
114 corruperit, gue pofteareformatafue-
rityd. 2. Cde pana.indsil.quimale indica.
§.1.deobliga.qua ex quafi delilto nafcun.
cum [imil,

y c.pertuas,s8.§.fin.de appelguodintellige

corcarrentibus omnibws pradillis,dum de
diffinstinapronuntianda allum eStivide
licet,[i deproprietateres agatur, & fitap-
péllatum post conreflationem litis teftibus
prblicatss ante fententiam’, £ contumax
Juerst appellans,cap. prout,de dolo € con-
tumac. guo lociplenedtraétatur. Etffa-
gaturdepoffeffione , ff poffeffor et prafens,
€F abfensallor, tunc fine fuerit lsconte-
Jtara, finend poteftdars diffinstina,ficon-
ftet demeritis canfa, €5 fic iprelligitnr cap.
canfam,de dolo €9 contumac. cap.andsta,

de re_f?;.r;;npng ﬁo}mr&ﬁ;m.ﬂ#!éemifﬂ,

gur [emel, Codic.quomodo & qaando iy-

dex  quod i non hiqueat. de casfa , abfol-
sendies erit vews ab obfernatione indscii,

&9 s expentis condemnandms allov,l. pro

Pppep 3
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Jimizish. !
CAr. " VIL
Deeffeltuappellationss €3

artentatis,

Al’pellarionc pendéte indecifa coram
iudice {aperiore nihil innouandum
eltineius preiudiciom ; fitg; ob eam cau-
famiadici,a quo appellatum eft,inhibitio
periudicem ad quem appellatum fuit; &
innouatum velattéraram,fiquod fa®um
fuerit,ericrefcindendum,a nifi quiappel-

B

lauerit quoque contraappellationé fuam, -

veladuerfarti {ui ance fadtam, prior noua-
ueric 3|:quid.é[raqneappe”atia denoluit
caulg cognitionem ad [uperioris tribunal,
maximevbieltadmillaabinferiore.c Nec
folum caufe ipfius deuolutum cenfetur
principale negotinm eaadmifla,fed eriam
cius accelforia. 4 Sufpendit quaque ap-
pellatio exfecurionem fententiz, ve & of-
ficium iudicis, qui eam protulitin ea can-
fa &articulo,in quibus appellatumett;e
nonautemino alits pon contunétis,(iabin-
terlocutoriaappelletur. fEc hecregulari-
terintelligenda; aliquando enim appella-
tio ex ratione aliqua iufta non fufpendic
omninooffiiid indicis,a quoappellatum
eft,quominusaliquid efficaciter agat. Et
proinde reoappellantea fenteaciacontra
cumlara , fructusrei petitzMiab eo difli-
pentur,ﬁ'qusﬂ:r.mrur,g Nequeimpediet
appe[fal:io effectum confirmarionis pra-
cedentis.ANecexlecutionem eorum,quz
iure, non obftante appellatione, & fine
praiudicioeius exlecurioni mandurfpol:
funt ; £ ic {ententia excommunicationis
fea fulpenfionis non obftanteappellatio-
neabeaforttureffeum.4 Poreft S ex-
communicatus,pendcreappellatione, ab-
folui ad cautelam,/& non obftante appel-
ladoneacollatione beneficii fibiantequd
vacaret promiflialeeri facte, datur poflef-
fio & collatio. m

C
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perandun §.fi guidem,deindicat.C.oum A

S ¢ noornor iy

a Hacomniarn cano. post appellationem,

Fipiainis,2.9.6. Lvnica, mbu'mwn'a‘p.
pellatione pend. P. exempla resocationss
Sactopsampost appellationem ponrBtur in
( 5 ddﬁ?'nﬂ_.."'t.’k.'himj 1 6 L‘ﬁjp.d:kﬂw,s 5 .Q:E
appel.e.licet;1 4.defenten.®Becon.in Sext.
ca.cum olim,3 1 de offic.delegat.c.cumin
filis, 16.deteftib.c.dileile, 1 0 de exceptia,
cum fimi, Explecatioporro borit omminm
peiendaeitex capmon [olnm,7.de appelia,
cxisis verba hicinferam: non folom in-
nouata poltappellationemadiffinitiva
{ententna incertectam, debent femper
(exceptis calibus, in quibus iura poft
fententiam prohibent appellare)ante
omnia per appellationis indicium pe-
nitus renocari,{ed eriam ea omnia;que
medio temporeinter {ententam &cap-
pellationem ( qua polt modum inwa
decennium interponitur ab eadem )
contigitinnouari, ac fi poft appellatio-
nem eademinnouata friflent.lllayero
quz polt appellationein ante {enten-
u1d difinitivaminnouantur, donec ap-
pellationis caufam veram effe conflite-
rit, renocarinondebent, nifiindexap-
pellationis ( poftquam fibi confliterit
pot appellationem admiflam, excaula
probabili fore ad fe deuoluta ) inhibeat
canoniceiudici,aquo appe latuim ex-
ftiticne procedat, tunc enimpoftinhi-
bitioné huiufimodi quicquid fuerit in-
nouatum eft(licet caufané firvera) pec
appellationis iudicium ante omnia 1n
perltinum facum reducédum. Hee .
Artentata €3 innouata dicuntur fatia 4
iwdece , aquoappellarar, vel aparte pw’ri
appellationen canonice interpofitam , &
astlaatigntataco guodqus fatia :'r:c tune
'ﬁ;m,npn valent, vt 'b‘fi’efd:?d,ﬁd:'i?mim
conacus ad faciendumsmperfe et 1d ..—J?r‘.
tentatq num fiers paffent habentur ; expit-
catuy in [ inbemis, 14.§. |.dff-'26-""f-m.'}'
Paria ignt entm qmod adeffectamnoi fiee

ri velficrisnnisliter,l.quotics, gut jaitdd
Teite
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vecogantur.Innonare & artentare anterms A
ton dicitur tertius aliquis a litiganiibus
& tudice, (i pendente appellatione aliguid
agat contrasnhibitionem parti vel indici,
agiuoap pfiimﬂr f.d {tam nec ratione atten-
tatorsm e xmo tenetur,ca. Romana, 5. §.in
aliwm, dea ppellat.in Sext, diflum antem
inregula attentari contra appellationess
indecifam; nam fi aleguid cafie dicatur
corruere, non fit atteniatum, guia canfa
redst ad priove iudicem [ubmeto impeds- B
mentoindicis (uperioris;velnii firenuntia-
tifit appellations, c.q.verf. nifi appellatio-
nisdeappel.welfisudex grasamen resocan
nerit,e fiaindice 1 o, de app in Sextvel i
alio modo appellatio non fubfiftat,vel reis-
ciatnr,e.non [olumyy . verfic.exceptis cafi-
bus,eod tat.ca.fin. de dolo €5 contumacia,
[ed 63 diltia snbibitionem faltam sudici,a
qua appellatum, facere attentatnm postea
geftum,guod intelligendum de appellatio- C
neabinterlocutoriain qua oportet poff in-
tevpofitioné prius inhibere indicem a gua,
guam attentafledicatur,d.c.non folum,§.
illa antem.

Cfape§ [atie de appel.c.1.cnon folum,7.
codemist.on Sext. 5 earatione impedstur
Coguitio inferiorss indicis in ea canfa,quis
admittendo appellationens, € ei differen-

do vedetnr guantumiin feesla e abdicare
wnrifd:Eionem.ca.cum appellationibns,de D
appetiat. in Sext.

6. deletlis filsis, g §.deappel.

cap.venientes, 1 9.de inrernrand.d.cap.di-
selis. Difputant parro thierpretes,num ap-
pellatio fufpedas vel exftinguat indicari,
nesverpancis vefoluemus fufpendere ve-
rf::m"r.: IHm Tatione [uiur eucntus’y guia
Jiertpotest vi probeiwr, velimprobetur, €3
#atenis [ fbendrisr. Et GHIGINterim 1t din
Catsm caret exfecatione diciiurétizmex- E
Fingshi fecundum quid, Sicanteliigendal,
ale paitum,§. gu:profocanit ;de pallis,

m Pan [ furte,de bis quei notan, pifam. P,

';' 1.§ J-"I.‘F‘f'i‘. ad Senatn Conuliurn 1 k-';.-:."’. &g
Haguogne (ufbendiinr poitappellaizonem

f

Fite X V. 855

officium indicis aguo appellatur in canfa
appellationts. caput. licer, de officio legat.
capit. [acro,de [ententia excommunicaio.
capit. pafforalis, §.preterea,s capit fina.
de officto delegat. €3 impedis appellatio-
nEn, interim [ententiatranfeat inremis-
dicatam,neve pendente appellatione inde-
cifa mandernr exfecutiont ,exceptis cafi-
bus notaris ab Innocentio ad cap.pafiora-
lis,de officiodelegat. Poterittamen index
inalia CAnfa,qudm A gia gj@pe!&’a! umelt,
procedere contra appellantem,cap.cum te-
neamur,17.64 cap.praterea,z 1. deappel.
nififorfan eacasnfa,in gua appellatum non
est fititaesn gua appellatnm et coninn-
la,utfeparatim , €9 niff post appellationis
decifionem trattars € decidr negueat. ,
guo &5 cafis nec in eaindex,aquoappella-
tum eit procedere poterit , capit. fuper eo,
10.de appellatio. vt €5 1n exemplo cano.
post appellationem, §. fi quis ex pluribus,
J..:}'M:tjf.ro G.loonica, gﬁr; nehil nonart Ap=
pellat.pendent . Sietiam aindice vt [wfpe-
&toappellatams erit guodvenolucrit ob re=
cufattones propofitas abftineresn canfad-
bgna,non poteritidem index contra ap-
pellantems etiam in alia canfaprocedere
pendente appellatione , quia eadem vide-
5 canfa,

cap.praterea,cap.[uper eo,cap.ad hac,cap.
propofisst, de appellatiod. 1. enm qui appel-
lamerit in prouincia defends, lib.49.Pan.
fit.11.

¢.fin.de fegueffratio. poffe/fio.canc.qnolish
poit,2.9.6.

cap.conftitntus,de appellatio. 5 ibs Fnne-
centins,

Nempe guandograuamen poteil renecs-
riipdiffinstina,non aliwer,lindex, (.Pan-
lus deresndic, P Ldin fratressde pent. P.
L1.fentent.vefc.non poff.P.quare fide als-
wientis agatur pendente appellatione exfé-
cutiofit,l fiinftutmra,§.denofficofc,dein-
offic.teftam.P.

cap.drlelli, 5 2.8.fin.€5 cap pafloralis,s 3.

§.vernm qusa,de appellatio.cap.is c#1; 10,
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§.fin.de[ententia excommunicat.in Sext. A tentia diffinitioa appellatum fuerir, & de

probibet tamen appellatione post eans e -
communicaripo/fit appellans valide, cap.
Aleliss,§ 5. deappellationi.guod fifsat erit
abfoluendus excommunicatus , capit. ad
prefentiam,1 6, deappellatio, Sed & ex-
communicatio (ubconditione lata, fi Ap-
pellatio interponatur ante conditionis e-
wentum 5 eam [ifpendit.cap.praterea,40.
de appel.

1 c.quafronte,25.de appel.

m cap. relatum, 3. de conceffio. preben.quia
manife[tam eStyillam promiffionews non
valnuife, cum beneficia prowstti né poffint,
anteguam vacent,nec conferri.ca.2.eod.
tit.c. deteftanda,c.ne captanda.codem tit,
inSexto,

Carpvy VIIL

De exflintlione € [iblatione appellation:s,
renantiatione & deferrone.

EXﬁinguitur appellatio , vel tollitur
multis modis; vt fiiudex a quo appel-
lator; revocauerit gravamen aquoappel-
latum eft, quare & tunc in canfa protulic,
dummodo ex alia caufa legitima non fir
fufpe@us.a Quemadmodum antem index
murando & corrigendo {ententiam, po-
teltexftinguere appellationem; fic etiam
appellans matando confilium , & renun-
vandoappellationi exprefle, #vel racite,
quodaccidic multis modis, veluti fiappel-
lans non petat Apoftolos intra triginta
dies,cinonadierit ﬁlpcriorcmintra tem-
P'J‘\' Fr'.lfIﬁX.’_Tin > d ﬁ non Pruﬁ:quatilr aP-
pe'lationem intra annum vel biennium,
velaliud tempus a indicibus diffinitum,
prourque caufarum quafi[aspc—[lulat.rﬁi
i1s quiappellauit,poltea produxic reltes,vel
agatin caufa coramiudice a quo appella-
wit. f Quareappellatione deferta,poterit
index prior procedere in caufa non difh-
mitag poterit tamen,quiad priorem iudi-
cem redit per delertionem,iterum appfl-
laze fi irerum grauetur. b Quod i a fen-

B

D

fertafivappellatio, perfecutio cieﬁ:r!afap'
pellationis non impedit, quojminus fens
tentia tranfeat in rem iudicatam, i alio-
quinilla incappellatione efferaliquanon
ita fi fuiferalioquin nulla. &

ST H AL

a cap.cum cefflante,Go.de appellationibu.l,
gaodinffit,deveindic. Pand. dummods
appellansnon fecerit ffmitus in profequen-
da :sy;cb"d!r'or:f,!.ﬁ pecunia w.de conditlio,
obcanfam namuon videretnr vesintepra,
& videretnr adbuc granatus remanere
appellans,nuiff oi fumtiss vefisturerentur,Cd
redderetsr indemnis ex appellationeiguod
[ fieret ,poffet sudex: venocare gravamen
etiam coinnito, gusaeiss nibil interefler,
cap.anterpefita,§. 2.de appeilationsh csm-
modo etramappellationon fuerit deduils
1n tndicinm fuperiovis, alioguin antim
sudicis offictumeft, corrigere guod miniy
legitime fecit,cap.qualiter & quands,de
Accrfatio,

b Defiftendo expreffe ab appellatione, vt i
can.ei gui,§.f5 guis libellos, 2.queflione .
cap.q.de appellaifon.in Sexto. dnmmoda
eizam aduer(aris noninterfit €5 [mntiih
profeguendaappellatione non fecerit; vel
Sfifecerst fiei veflssantsy, dill .cap.nter-
pofitas... deappellatio.ibs vefufis tmpon-
fiss&e.

c c.abeo,6.c.utfuper,deappellatian Sexie.
clem. 2.e0d it

d d.c.perfonas,4.deappel. it

¢ eap.cum [it Romana, s. de appellatio.gus
tion profeqritir svidetisr renpniialje ap-
pellationi, cap. dirella, 39. eodem capits
gratum , de officio delegat. Et sta peream
negligentiam profe guends firmatnr 41! if-
dithio indicis a guo, €3 dammatur tnex-
penfis , aduerfario negligente, 4 ppelas,

~p g i .
cap.reprehenfibilis,26.ap. a2 0EC; 17 Che
Q2 J A £

permenit, 28,69 capit.3 3. deapy o 4
(e LieR=

aliguands reffitniio conlra lapfs ;
BEE, ULIN CAPIT. EX FALIONE; 8. c‘édff:a‘-;f ::.f;:..
ecla-
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declarattir 83 defertaextraiudicialis ap- A
pellatio, qrans q4is inira ARNHME HON fue-
rit profequmiss. clement. 3 .de appellatio.
declaratur antents a qo tempore CHYYAt
piord lp?q"éqmnafx appellationts in clernen.
guandis; 4. eodem tst.agitrr &3 de termi-
no pr-aﬁgﬁﬂd& appellationis , in cap. [epe
Contingit,4 4 .codsm tit. apud Gregorium.

A guovero [tatuatur terminks ad profe-
guendum,an 4 tndive,a guo appellatsur,an
aindice ad quem,docetur in- cap. exsnfi- B
nsAtione,§ 0. codemtit. dicitur dstem 1bs
terminum diffiniende appeliationis , non
poffeab snferiori fuperiovi prefe ribi,cano.
antersorni, §. ad hae, 1.q%¢fli0.6. quid
inferior non potes Elegem dare [uperiorss
gap.cam sxferior,de matorita.C3 obedren,
can.snferior, 11, dyfEinttio. capannotuit
deelefiio.Lminor,de msinaribis, ) § annis,
Lilleaguo,§.tempeftingm,ad Seatufcon-
file. Trebellian. poterit nibilominis tn
fer.‘ arapp ellarits pre J‘ij Jeref EFIBINAMINIr A
guem teneataradive flzperiors (3 teiprat
profequsappsllation m; non auterm i dif~
[finitionem obtineat Sicut &5 ipfé appeilans
poteSt fibiterm nam povere 2 appellatis
minnere i velit cermnit legalens, vt -
dex [wpevior. rations habira ¢i sl vbiea
fueriz adiilum desslutapoteita hyersin-
reterminim invis 05 cogere {

(rantesap-
" = T
pellationema profcqnr vt doveturexpreffe
i c.r.;r.r'r.gg’;a,g'_.:r;,, 7ideappell itionih
tersm hicob(eria j
1o =
dilum cap. ob!

s, Gt

, #4d verba pars ap-

pellata, guod 1empus legale geod indu=
Hameitadprofegssndam appellationem,
eit annns, €9 ex snfta canfi oienninms,
vt indiflo capst, oblate, €3 in capit.csm
Jit Romanascapit.confiscntus,eap it.ex T
tione eodem titwsl. de appellation. Owod
tepus pars,dppeliata non potes Fprementrs,
hifs pars appellans fine ;vr'.e_.-"?'.x 1one eI
afé nec a andicefaita, appellaneris

- ?.'{d
cafw potest appellatus literas comimiffio-
B impetrare s qiarim antioritate in ap-
pellationts canfiz procedatsr , dumimodo
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wiminm precurat , vt app:&'amcm 7
commiffione impetranda [upplantet . cap.
oblata,§. licetigitur, de appeliation. Jacit
can0.e5 9§ .appellatizs, 2 .?uﬁm. G. ter-
minum vero profeguends [Faintnm ab
homine nentrapars pa.reﬁ' praxenirecap.
fape,deappeilation. oAt appellans porel £
enm terminum legalem guandocungue,
€3 fivelst , pateSt literasea deresmpetra-
re , cum in ciws fanorem tempus silnd fit
confPstutum, capit. bona , deconfirmatio.
wetli welinunile lnd aurem rxam!nr,c‘mad
de inreintratermnym f’.s;ga!em caufaaps
pellationisdebet effe determinata, nec pof-
fét vitraprotends, diil. cano.ei qus appel-
lat,2.queftio 6.1 fin. L5 Lnemo, detempe-
ribus appellas. nsfiex iuftacanfa proroge-
tusryut sn dill .c.oom fit,€5 ca. confPitutus,
de apjpeizm.
cap.direlte, 3 9.de appeliationib. capit.ex
ore, debis qus fiunt amatori parte, capit.
c.[; deterra, €5 ¢ap, accedentibus, depri-
aleg.

(=] 5
c.conflitutus, 45 deappel.guod ex conci-
Its Lajeranenficonce(fam fuit diéd.c.dire-
Et4,39.69 c.reprebenfibilis,c. fepecod tis,
permfit €5 15 cinile inl. fin.§ fin.de rem-
porib.appeliat.
d.cdivolte,39.deappell,
clewn, fi appellatsonem, 6.eod.tst. cises bie
werba: i appellationem per negligen-
tiam appellantis delertam , appellans
ip{e cum appellato, aut appellarus et-

‘iam poft & principaliter profequatur,

nonideo minusinremiudicatam cen-
febitur tranfiuifle fententia,aquafucrit
appellatam. & thigloffa adverbum ap=
pellatus, refoluit non valere fententiam a
[periore fuper canfa .x;pd;’a.rs'amﬁs latam
Pof;‘ deferizonem a,r.p::?;'zr.ronif, prior erit
ratiogmia deferta appellatione,spfe definit
effe sudex,35 lata femtentina non o india
ce nontenet urul. franoncompeten. indec.
Cod.cap.at folericideindic. ftem 3.guod
appcllatione deferta , [ententia sudicis,a
gua appellasnm fust Sranfiuit in rem in-
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dicatam , guianon cenfétsurabeaappella- A

#um 3 appellans cadit casfa, cap. [ape, de
appel. &5 contraremindicatam [ententia
latanon valet s6ap.inter monafferinm ,de
[entent. 3 reindic,

k gloffafin.addittam clementinam fFappel-
lattonem ,de appellat.nams nulla fententia
&b initio, non potest tranfire inrems ixdi-
catam etiamfiab ea appellatum non fue-
vi+3 &9 proinde fiappellatum guidem fue-

R

Partitionum iuris Canonici. Lib. V.

rit; fed deferta fuerit appellatio €3 per~
inde habeatur,ac (ind fusffer appellatum
non tranfibit guoque invew iudicaranm
vt grando non fuit omnino appellatum»
cap.licet,defententia excommunicatio.in
Sext.&5 thi notatur.Si astem fententiaef-
feraligua, &3 non nulla, wﬁﬂsmmm 14
Iitigatoris pronmntiata,appellationedefer-
ta,eatranfibit in rews indicatam pevinde
ac i appellatsm non fuiffet.,

N <TesS.

INDEX RERVM ET VER-

BORVM MEMORABILIVM IN LI
BRISPARTITIONVM IVRIS PONTIFICII

CONTENTORY M.

CYIVS PRIOR NVMERVS NOTAT LI-
brum,fecundus tiswlumstertins caput,quartus numern,

Porro locumin gloffa notatum facile licera interlinearis texcus indicabit.

A,

§ARoR Bbatesguilib.r.tit.o.cap.3.
M nam.s. abbatiffscod.ab-

batis dignitas post epifco-

prm eod glaff.

(8 abbaiibus benediilio datur

proconfecratione lsb.1.ti-
tul.2.9.cap.6.num.3.

abbatibus guafunt probibita in iurifdittione
eptfiops, €5 alsbishib. 5 tit.1.cap. 4. sunita
glofla.

abbatia beneficium lib. 1.1itul, 27. capit. 5.

abbatiffa eleitaguando princtur inre, [i non
benedicatnrintraannum,lib.1.25.28.0,4.

absgeatis pgnalib.4.111.10.¢.8.

wbigeatus gusd lib.4.11.10.6.2.1%.6.

abixratis havefeos guomods facicnda, lb. 2.

. 16.6.8.anabinratione guiseniterpeiam

mortis & confifeationem bonorum, eo. gl
abolitio criminisvei & accnfationss, guands
impediat repetitionem accnfationss, lib.5.
11.9.0.6 gloff.
aborfus paena,lib.4.9t.13 .c.§ nume.8.
aborfis £ abortusinguo differant, b,z 4.
3+0ud.glaf.
abortins partus non funt fepeliends in loco f4-
crodib. 1 .tit.1§.c.7.0terah,
abfens non contumazx non eff indicandus,bb.
§ 21 4.C.5,
abfentems nifi contumacem nonliget accufare
lib.g asr.9.c.5.
abfentes guos fiullus prabenda ecclefiaflic
percipiant,lib.1 2it.27.6.3 nume.3.
abfolutio apana &5 culpalih.4.11.16.64p.9.
in fine.
abfolutio adcantelam , 5 abfolutio cum ré-

sncidentiaib.4.131.16.c.9.69 ibiglo[fz.
abfoln~
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