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ram eodems tit.Iniuriarum(ingsit Jackio
qua ex conpitio nalcirur yin haredes
non eft reddenda, fed neque hzredi;
non enima in bonts est ante litem conteffa-
tam;ideo nontrangfertur. L snisriaryn
allio,28.codemtitiolo. atgue diltum cum
ratione refert.  Macianss lurifionfal.
snl.peenales alliones,3 1.ad legem Falcsd.
Pandelt. libro 3 5. titnlo 2. 65 inl, 1, de-
et Jsbr. a7, Pandell, titpelo 1, Ubitamen
notandmm,ex[ecutionem guorundam de-
littorsm,adberedopernentrepaffe, &7 ita
haredem habere allionem legis e Aquilie
prodamno [Cilicet refarciends; snstria-
rumnon babere.vt.23.9.8. 5 L36.§.1.
ad legem Aguil, Conneniuntur & ante
bitem conteftatam haredss inisnriam dan-
is £8 delingrentisan guantum ad eosper-
senerit s ne alieno feelere ditentser post ls-
temaniem conteffatam mortsss rews i
Jolidum, L vnicaex deliélus defunilo, in.
guantumbaredes teneant lib,4. Citit.1 7,
§.m0n antem, de perpetuis £5 tempora. -
Elro. L, conflitutiombiny 3 3 . L. fetiendum
5 8.deatli P,
cafiillic,23.guaff 4.exemploingnit dini-
nLclementie gue dimiffa [emel peccata i
wltionemredive Fm;-.—'pa.'e..ﬂ-'?.m.a’mm.-;,de
paenit, diftincl. 4, cap.de bis crimintb. de
accufat.ca.prebibentsr, 1,gnaff. 1. facit
§.fin.deniur. leg. nonfolsm, 1 1.codem..
12, P55 qriinranit [e non accufatucam,
non potest accufare,cap veniens, de accn-
[ateo . Effg generalisveguia, allionem fz-
wmrelin perpetussm exftinilam,non poffe re-
wruifcered.guives.g.S.aream, de [alut. P,
b27.§.2.depatt. Pl10.§.9.tufine,dein
remuerfo,cum [fmil, —
ca.bi guiy1 4.9uelf G careos,1 3. quefl.5,
Ideoper(ons ecolefiaffrce, mon_debent te-
mere ab exfecatorih. istflitia eripere reos,
Jedfimalecosindisatos exsfitment poffunt
proeis appellare,ant mrercedere,l.additos,
C.de cpifeapa. andien, facut quod notat
Archidiaca.in can, cxat hawio, 23, ghde

JHone 5.
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8 Defurtic agitur lib.s. decrataliumtis. 1 inden
ereto pluribus in locisiut incan pro mm'm;: pare
terq. gieft 5. ca.fn.1 d.quaff. 6. b alibi; phin
Pandettis libo 7,titn.2.6 i, . C. Infinsanm
tit2. o lib. g Infisutio, suris ciuil tie.vlibag
ecloga Bafilicorsm tit.z.c5 lib.6.sit 5.de ﬁ:;t-‘fe‘-
bret fursorum, titulo, nausa, caupones, flabularii

VEreceptn veflizuant, lib. 4. Pitit.g, S famili

__Iﬁqrmm feciffe dicatur. [i. 47,4180, 6. arborum

frilrf.r " cafarum.lib.eod. 47.P. tit.7. e e abi.

L85, Uitti kg vt ¢ Codice lib.g itu 37.defiri-

bee B?fiu'sr.!'is lib. 27, P.tituz7, o fequent.de
effraitoribus g expilatoribos » G ad legem Ina
f:_::m peculareeslib 48 Potie.;, enli.o.C.tir1dy
Crnoslib gz, ﬁ-nmgm HT.per totum,
Deraptoribus incondinriss g violsroribus ees
d.-:ﬁm'mﬁ,ng; v ik, 5. decrotalium tituy ToCA.
guscung. 13, guafl. 2 ca. dewire nefuinds, eod,
Cn aliby apud Gratiznum, o di erimne rapius
actatir,tota 36.guaft.r.tic.ad legem Fabiam,
bagiar. bib. 8. 4it.05.¢b lib.g. C.tit.20 ds

Ws vonorum raptorum lib.4 7. Ptitw. 3 ¢ ik, o

8833, € 4 Inflitutio.tisulo 2. lib. o, eeloga Ba

ﬁ{rr'ar::r;; titag. dervapta Virgigum S raploris

buslib g Citirng Heselln Inflinia. 143, Lonk

5.0 apud nos Ub.3R fyacagm. taris .8,

L
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C

Carvry
Fartum guid,
D FV_rrtrm,t:l"rcm:rrcd’ta:éa reialienz, vel
vigsiplius,inuito domino, 4 frandu-
lenta, 6 lucei faciendi caifa. ¢ Pro fitto
Feputatur omnis alicnz rei alienatio:dvel
vfmpn.‘iio vidrap na. ¢ Habitus & profu-
re epilcopus;bosoram ecclefizd; lapida-
tor.f Ecqui non eft legirime adeptas vel
ingreflusbeneficium ecclefiafhicum,g &
qui percipit frutus beneficii,& pécurat
oues fibicommiflas. / '

E S cHOoL T4

8 ‘¢, dudum ccolefia, g 4.de elcllia.ca. non
Sforem, 7. guaff. 1§ furinan aniem,de
abliga.gus ex delillonaft apyd luftma,

- L 1.5 furt wride  frare. P Gellis dib1 1.6a,

Jfina,




De furtis & raptori

i ContreBatioremeffemobilem,de qua A

urisem fiat, innwit,quatratlabilis; vigue
non it proprieves immobilis; unde &4 fur,
wipa m iger, @ ferendo; omitte religuas
eiymologias, dequibus alias diximus , lib.
37. {y}zrﬂgmﬁffﬁ ca. 1. vbiexplicamns et-
sam finitronem., Sic furtumrei immobilis
nnfiers guague dcstnir in L werum eit,
19.de furt. P.§. quod antem de yfucap.
Ingito domino fiers dicitar contrellatio
infurto. nams i éo volente flar ,vel i quis
putaret domine non inusto fé poffidere
caminfta canfa,non aliter furtumnony
dicitur facere.l. [iis quirem,defurt. Puin
dubto asntem, smuitus prafiamitsur domis-
tith, . gui vas,§. vetare, de furt. P.etiam
[oisens rem [mams asferri non contradi-
cat,ratione meins ,prdoris , vel verecun-
digLpennlt. eodem titu. P [ tamen potue-
vitcontradicere €3 neluerit, videtur con-
[enfifecap. 3. ervor cusmon refiffitur,8 3.
diffsntiio.

b Infranden facere videtur,quinon_ facet
guoddebuit facere,Lin frandem, 4.quein
[fandem creditor li6.48.P.tit, .

¢ frandulofa contrectatiofacit furtsum dif-
ferreabaliss dstentionibus versm aliena-
rum inguibusintermertends domini mens
nonest, vz ast eAriffor. 1. Rbetor. atg, ita
potestguisres alterins cotrelare fine fur-
to,utinl.falfus,43.de fure. P.

d capamale,1 4.q.5.

€ viin pracepto non furtsm facies,ca.me-
relrices, 11, circafi.32.9.4.

f eafinro guaff.2.

E cdelatim, de iurepatro,
hl2res perfonds,23.q.4.

B

C

D

Capvet IL

1 Diffinélio furtorum manife/Fam €3 non. E
1 Rﬁpma,{n .f.c;g:.x.f.w,‘flész'g tlio vIgInH.
3 Innafiogntrafs,
4 Srace'r'f'e_qr'ﬁm.

«‘J’f}ige.%rm.
7 Flara.

bus. - Tit. X. i
PVrtorﬁ duo funt genera, manifeftum
& non manifeftum ; 4 fut manifeftos
eft,quifinealia probationenequitcrimen
inficiari;b non manifcftus contra.¢

Raprorinter fures manifeftos eft,vira-
piens, dolo male & coattis hominibus.
d Rapina,vim & depradationes conti-
net. e Et latrocinia terreftria & maritima
corum,qui Chriftianos pronegotiatione
autalias ob caufas navigio vectos,vel nau-
fragos , rebus fuis fpoliare prafumunt.
SfPotelt & raptor perfonarum qui & pla-
giarius contineri; g & qui verbis puellam
feducit.eam quoque rapuifle dicitur. 4

Inuafio quoque rerum immobilium,
idem erit,quod rapina in mobilibus, 1&
intrufioinbeneficiis. k Species & furti fa-
crilegium, / quod eft {acrz rei,vel non {a-
craex facris locis {ubtractio, m commit-
titur & facrilegium , fi quis infregerit ec-
clefiam, vel quippiam circa eamintra 3 0.
paflus diripiendo, vel indeauferendo; &
quiiniuriam vel oblationem rerumintu-
lerit clericis armanon ferentibus,vel mo-
nachis fiue Deo deuotis, aliifque eccle-
fiafticis perfonis; ficut qui aufert acrum
de facro,aut facrum,de non facro, vel non
factumdefacro.»

Item inter furtaeft peculatus, nempe
furtum pecuniz publicz,de principis aut
populi@rario. o

Eft & abigeatus furti [pecies, cum quis
dataoperadifpergit gregem & inde fura-
wur, plunt &inter furta & rapinas, viore
prohibitz. ¢

Scrnor 1 a

a in§.furtorumdefurtisyapud luftinial 2.
eod.tit P, :

b furmanifeftas dicitnr,velqui cum fura-
turin.ipfofurto ,velin loce vbi furtum
fit.anteqna egrediatur, ant quipoftquam
egreffis loco vbs furtam fecit,cumfurte,
antequamillnd detulerit quo deftinane-
rat deferre,deprehenditur. Negne inter-
eftnum fuerstdeprebenfies a dominorei,
velavicine, velalsotranfennted. §. fur-

b
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594
torumyliy 4.5 .6.de furt. PALfi guis in fer.
artate,70.e0d.1it. A antfeftnm dicitsr,
guod nulla terginer(atione celaripoteft c.
cumolim, 2 4.deverbor. fignificat.& ideo
nrlla aliaprobationeindiget,ca.de mani-
Sfefta,2.quaft. 1 .Oportetantemin proba-
tione deprehenfum cum re, docere in du-
bio, ennz contreclafle €5 detnliffe animo
furande,l.guamuis,6.defurt.P.

¢ guod noneft manifeftum ¢4 probatione
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Al fﬁr:;!c;g:’:;m feparatur ex loco ynde fiire
Limfit €6 e vea furto,l, aut falla,16.5,
locus,depanis,P A, ﬁ:m‘eg:’, 9.§. 1.adler,

&

lulpecnla,
m a5 .89 diffa I.j&ﬁ-xfe;gé, 9.ad legem I,
pecwl. P.

N a2 1. gusfgats,17. quafl. 4. € fic corpie
gutar ldimws,ad leg Iul pecula.dymdice.
bat non [acrum de facro [isblasum,nonef
[efacrilegizm.

mdiget,d. §. furtorum, & 1 unec manife- Bo /1. 2.4.4d Dl pecula. Peculatsy defihi-

Sum 8. Lvslparis, 2l isguiopem, 3 4.0 f§

guis ex domo,s 4. defurt. P,

d d.Lrwvibone.vaptor.P. lib.47 #it.8.ca.2.
de raptor. fine deprehendatur in rapina
[inenon,§.1.devibonorumraptor. apud
daftintalib g 2. dilies smprobior fur.
diit.l 2 §. caterum,vi bonor. vapt. P.Sed
€5 furarevapereest,l. [f guis ex domo ,de
far. P.£g vaptor ommimodo furtsm facit,
tdeo manifeftus fur exiftimandms e, &5
Surti allione tenebitur, L. ff vendsdero, §.
cum vaptordefurt, P.

€ cap.1.de raptorib.lib.5 tit.17.

f c.3.deraptorsh.

g fincrapiant malieres fine pueros,vt bis ab-
stantur, velde tlles REGOLIENLHT €40 ar=

chiepsfcoparn deraptorib.c.v. defur. Ra-

prt ques femndss, frangitve vi adbsbita, vel

eo animio,ut i profubeatny vim adbibeat.
L4.8§.[olum, de [ncend, yur. €3 naufra. vt
capere ¢St e de manibus anferred. 4.ne
gm's eH guiin ius wvaoca.eSEvi eximat, P

h cafin. 36.9.1.perfuadere enim plus St
guam comip ellere, art ragereﬁé; parere,l.
1.§ perfuadere de [ernocorrupt . P.lib.x 2.
tit.y vide Lvnicamderap.virgs. Covbs &5
raptws dicitur fiers 36 volentis 33 confen-
tsentss virgmis, versm pena buivs raptiu
conuenientins trallatur cum frupro &
adulterio,ant cum plagio.

i §.guodnon [olum, vi bonorsm raptor.a-
pud Iufts,

k ceumgui,deprabend.in Sext. €3 gnui per
vim s velillegitimo alio modo beneficia
velofficiavfurpant.  *

tur furtum, derepublica,¢3 inc. 3.quid
€r70,23.9.4.
P L1§.89 1 2. deabigeislib.47.Painry,
Q oa. [iquss vfuram, 14.q.4. de quibus nos
diximuns [upralsb. 3 tit.s.

1 1

QOwuarvn rernm furtnm fievi dicatur.

CapPpverT

C FVrtum fic reialienz,non propriz,afi
quis (ciens rem alienam alienauerit;
b veliciensanon domino accepit, e i fi-
mulans {e dominum,rem alienam acci-
piat;d (i indebirum [ciensaccipiat. e Etin
re modica perinde acmagna furrum fieri
dicitur , maxime {i voluntas adfit maiora
furandi (i inuenta fuillent,ffic & vlus rerid
fured, (i alienum quifpid in fuos luscons
uertar.g i redepolita quisvratar hvel pi-
D guere,t i fullo vel farcinaror veltimenis
polliendis vel farcinandis datis,vraruck fi
fruckuarius celandz proprictatis caula
uid faciat, Z ficolonus pofttempuscon-
du&ionis fruétus fafcepit.  Quive re
commodata ad alium vium velmodum,
quam commodatafuerit,inuito domino
vritur; s velcommodatam alreri commo-
dauerit fine domino, o fi fulcipiens pecu-
niam alceri deferendam, fibi retinueritp
E quid etiam deperditum, domino requi-
rentinon refticuatur furrum fit, 7

S ¢ HY0.T 1k

a indilL.§ furinm antem, de obliga. gui ex

dele@l, nafe. I falfias s 43, §oquralienum
gidy

T
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gisdyde furiss, P. negue, xabwres miiowra A
nemo gue [unt [k, furatur s vt as e Ars-
ffot. ethrcor.1.

b Lalenum,5.63 L. fiferanm,16.defar.C.

¢ lancille, 12, C. de furt. L. [ermws, 36.4de
condil.indebit, P, 3

d Liirem,q5 §.1.89 Lfi guis, 5 3.§.f5 fagsts-
aum de furt. P

¢ Lauoniam. 18, de conditd. furtina,l.cum
9u15,38.§ fidebitorem, de folut L. vslga-
rie, 1.8 /i wgnel. falfis, 44.0eg. K guw, B
§3.8.apud Labeonem defurt.P. .

f infucienr enimmagss voluntas ﬁzmnldt
guamreea.fi.1 4..6. £ stapro modica
ve agitur attrone furti,§. gallinarum de
rerum dinif. apud lufli.

g Lipignore§. 1. de furt.P. e

h Lfimodo fignstum depofitnns fir, € inui-
1o dominovel infeio depofitarivs vratsr,l,
f faccnlnim 2 9 Aepofits.P.dilk. leg. fi pi-

nore.

i dlfipignare, &3 §. furtum antem, de ob-
hgatio.queex deliét. nafcuntur.,

k fullo,84.defurt.P.

I Linter omnes, 4.8, feruns,de furt.

m Lsificiando,6 9.§.f.e0d. P.

n lLgwire commodata, 78. defurt. P.§.pla-
nedeobli.guacye deliit.nafennt.vtfi guis
equoinlongins ster,gui datws fuerst, vta-
trl.gut iumenta, 4o.de furt. P.exem-
Plemrsdici buists apud Vale « Faz.lib, D
Sea.Gelliwo Lh 2.0.1 ¥

0 d.f.;?p.;mre.gi. t.defure.P.

P e, Cldefure,

§ €6 figuid anicenifti,1 4.quaftio.s. Lfifal
fus,43 . giss aliennrm guid,de furt P, fic
Jur tnsensens , ¢ retamens; niff tollat. 1h-
Henium anima reftitnends, velproclama-
Yione fatlanon snueniat dominsm.cni re-
Sunarvesbidem dicitur, vel fiinsentsm
Pro derelsélo babitam Suit deperditum, g

velabsellum gueda furtsm nofit eises res,
CHies won est dominus cus fiat, ficq, occn-
pantisefliciesrl 1. proderelitto. L.l gus
lenands,ad legem Rbod. desaél, Pl §.
Stexoli,ff quss reft amento liber effe inflis

it lib.47. Ptit.g. vide guede rerum de-
perdrtaruminuentione, &3 reflstutione di-

wimiuslib.2 o [yntagmat.inr.c.3.

Cwrvar FLIL
Qvuifurtum faceredicantur velnon.

P Vrtum non dicuntur facere filii fami-
lias patri,(erui dominis, ad hoc vt cum
illis furci agipoffit; quia non daturin eos
actio,czterum quieis confilium opemve
dant,quive furta eoram receptant, furti
tenentur.4 Furei faciune,qui beneficium
ecclefialticum fine legitima inftitutione
occupant,& nonintrat per oftium, 4 qui-
que beneficia, qua peradeptionem alio-
rum vacant,retinent.c Infrainfandam a
pueris furtum fieri non poteft, fupravero
polle, exanimo eorum dici , & in illis ca-
ftigari,(ed lenius quam in adultis & maio-
ribus.d
S CH O BT A

c a Leos, Cdefur. . ferus €3 filii, cod.in P.§.bs

guideoblig.gus ex delitt mafenn.

b c.non furem.q.1.ca.tres perfonas, 13.0.4.
cd.ordinationes,1.q.1. c.relatum, 1 1. de
urepatrith.3.1it. ;8.

€ cdudumecclefia,s 4.de clet.

d c.1.dedelsitis pusro. bib.g.1ir.3 3.
CapveT V.
Confiderandain furto.
D‘.-"ohus]us.xitnc pracipuis concludi-

cur fura fpeculatio ,uempe confide-
ratare fubrracta, & voluntate feu animo
furandi. Siquidem fialterum fine altero
fitnon fit furtum peenis forenfibus obno-
Xium, 4 ita in re minima perinde ac ma-
goa,furtam fir, dum animo furandi con-
trectatur. 4 Confideranda & in furti pee-
nis, qua inaliis criminibus caftigandis &
puniédis animaduerricmé’danmr,vrquﬁ-
titas,d qualitas delicti,e ztas flcientiag fe-
xus,b conditio delinquétis;s locus, 4 rem-
pus, / quibusdeliGum committitnr, ha-
betur & rationum lemel aur pluries quis
furtum feceritam

Ecee
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S e ok

a Sola enim cogitatio furands, i ad allum
Hon perHeRerit non punslsr in fore conten-
tiofo. f.1.8.1.1 mficrade depofirnm,67.Lf5
guis vxors, 5 2.§. negue vero, de furt. P,
wbineque verboneque feripturaguifpram
Surtumfacit. Hocenim ingnis lex sure v-
timur, Ut furtam fine contrettatione non
fiat,quare €< opem  ferve, €9 confilinm da-
Ye1une necel cnp [ecuta St contrellatio,
Addel.3.§. [irem , de acguir.poffef]. Cogi-
tationss etiam delinguediin hocfore con-
tentiofo generaliter nulla pana,l. cogita-
t1ons, depoen. Ponec volitates nude €3 in-
aneslegibus ant paenis (unt obnoxie, vt ait
Aul, Gelltws li.7.¢. 3000 voluntas ad ten-
tandum effelinm, 5 allum grendam ex=
tertorems,valuntatem firimatam declayan.-
rem.persencritin grasioribies delillis, vt
inl.figuisnon dicam rapere, de epifeop.c3
cleric.C.inl. vnica , ff quacungme predi-
tos poteftate, vel ad eum pertinentes,ad
[ubdstaruminrifdiitions fue afbirareten-
tanerit nuptias lib.5 . Citit 7. Onanguam
171 foro peenitentiali, €5 quodpertinet ad
Deam ,gui mentis occuliacognofist , qui
imeavolantate eSt, vt [fdaretur ci occafio
furands furaretar, furvereeft staintel

bigenda.l fugitinns e5t,22 5 deverbo, fig.

&stactiam expreffedeclaratnr in ¢.fipra- D

prerea,29.depaniten.diffinét. 1 Ex dine
Angnftinols. § o.homiliarum, bomil. 18.
. i : .f E T
&7 &f?dﬂ?:vj Ballamusine. 4. Neocafa
riana [Jnod: guatnor peccatorsm gradus
tradit,poftremam confummatam volgn-
tatens €2 deliberat am fucit.
cafur antem, & cafin.14.q9.fin. &5

=

ante dixipro minimare ags furti porest,
§.gallinaram , de rer. dim/. guamuis de
dolo allio fubfidiaria,non de i prave i
yima,lidem, dedolo. Paua tamenf
refeit wel mienuitny pro inado g
&5 gualitatss reifurala , pro#iode |
d:,€5 conifuetndine farandy, velpro g ensi-
watione furiorsim. -

fcst

k-
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m

o
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Commendantur iniudicio ha circunflana
tiasn ¢ ficss dignum,6.de bomssic firn.
Lantfacla, 16 .depen.P.
In guantstate plus sl furari mille aureos,
gwans obolum, vel camtes  plus furari b
IBINES s GHAM THMERLA , VL plus gregen
GHAT UNATE O4EIH,
In. gualitate venst confiderandum,num
manifeftum,uelnon mansfeffumfurtum
fitsguornm diner[€pene,§ frde oblig.que
exdelnafanpla gium ity an oé;‘rrgmm,an
reifacre, &5 o. an famis canaan aliter,s.
2.defurt.anpropter inopiam,ca, fraterni-
tates. 1 2.q.2.0va faworepanpertatss i guis
#n extrema neceffitate famis conffitntm
comeftibilia firrspuerit; velnndstatisnes
ceffitate, veltimenta,a fHrts pacnatam in
Jeropoli guam fori excaufabinr;dummos
do [ib4 fufficientem non excelfers guanti=
tatem, vt in di s iuribis, 856, dsfCpales,
de confecratio, diffni. §.65 cap. fin. a5,
grgft.1.ca. fiquis,defurt. eArchidsd.ad
ca.penale,14.quaft1a.5 guiatempore ne-
ceffitatis amnra debent effe communia,ca,
SJiene bi, 47 dsftinil.glof] fin.ad cafepe, de
veflstutio, [polia. Trailat de bis fufe, &
quande parperias non e.tmﬁr'omgma P
peena furti velngllo modo, Cornelins Eﬂ-
wincalfius lib.de Jpri,uu'.(qgu} paspertatisin
9 Jpecialinum. 20,89 fegucn.an cumar-
matsyan fine sllis, vt ples €5 puniatny latro-
nes,objides itinersm.grafjasores, guifurih
degni, L. capitalinm, §. famo[es, depan.P.
Trem effrallores,quifnresgramiorts &?’jﬂ-‘-
pilatores granos pumaturfa §.).deeffra-
Forib. &5 expelalib. gy Loaitn 18, fE [t
j ceslariisant fimpli=

fures divebtaris azmt
ces inl.faccularis,7.de extyaordirsn b,
4 7. Pt ¥ 1s

confideratur atasinl.ompuberein 27, :3’3’
Jur. P.c.illudrelatsm pereque)s quaji L
f;'."f»i?f')'fd M ERIN BB IROT e Ji;’;‘fffﬁ{:l? Oﬂ?‘i‘i-
0,0 1,64 2., fadueries delitis,

flaina Lid

CLauntlinm,§.1n delillis, de 7.:.-;?1::;(151:5&,
2 .n. tamien in lensenda pana , conliae-
FiL Z animss minori &6 deliciunt,

£dls
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41,65 2. dedelsllispuera.lin §. impabe- A gaturideoactione famofa, tamena@ione

ren,C. defalfa monera,l.1. §.1mpubes, &9

§ zmprff’)fr:, ad ﬁrmm{cmf.' 5 )'!’f,mm.i;é.

2g.0.08.5 . :

anputanerit fécontrellare non ip#xra do-

MIIND, AKL CONLTA ¢0 1R[Cto 5 AN GHE Coptre-

EEat fuerit IBentIs COMNPos,an nom , VLI G,

indices,3.9.9.

diftmitio fexns etiam ponas muiatyc.n-

dignantur,32.9.6.

a1 d;gmr.-trf velnon.l. Pedus,dein- g

cendio, rind, €3 nanfra.P. leg.1.§.1. de

effratt Lant falta,depoenis,P.num miles,
aut pagansei fur.l. fin.de furib.balneariss,

fré.qy,t;f. 17.

K namex loco facro furtwm fiar, vel ex 2=
diculasncnfPodiia,l. ﬁ:criftgud, ad fng I~
liam.pecnlat. P.C3 ficdiftsngnitsr furtum
sf.«cr:!{gia.,in d.ant fatlade pen. P

V' mumnoitn vel interdin furtnm fiat, l.fi
pignore,l.s 4.8 furem de furt. P.L1.65 2. C
defurib. balnear. P.an tempore famis &5
proguibus rebiss, cap. 2. defurt. €5 fic de
fimilih,

W gtiddo enimi interduri parcitar alicusi pro
primodelitlo, fi recideris in crimen ,gra-
sisprnitrey J.capnidlinm,S.[olet de pren.
Pl ficer §.re ft-g_r;:frzm: de accufario. P.1.3.
C.de epifiopd.andicn.c.quirecedit,1 4. &3
can. 1. depeniten. diffin. 4. videtnr enim
elle incorrr

g

—

-

grbulis , qus [apises crimen ad- D
wttitexd. .3, de epifcap. asdien.c. at. ff
clerici, de indic. £ vix parcitur relapfo
baretico  caut commiiffi , de bareticis in
Sext, obferuands 1iaq, erant confuetndi-
Bes, giie p vimaum fartum lensits, alea  gra-
Kivs puninne .

Crkpy . VI,
De guibnGam guibes fsbtratlio fur-

iz non jacid. E

Vi recommunivtuntur,noncenfen-
s furcom {ociis facerein fia parte,
4tamen i1 parte focii Aeri poteft.s Neque
¥Xormatito, vel maritns vxori conftante
mattimonio amouens sfurcum facic, vea-

rerum amorarum agi poterit. ¢ Diximus
& f[upra,filium patrisieraum domino fur-

tum non facere proprie, quod ad aéio-
nem pertinet.d

ScHOLIA

a Quiarefuavis videtnr.l. merito. profo-
cio. P, &3 quodcommunepro indinifo eSt,
menreitl.2 de feruit.cam fim:l.

b lreicommunis,s 5. defurt. P.Lff focius,
4G.profoc.

¢ harerumamotalib.s.Coasta, 2 5.0.1.2. 1.
rerumamotarans, 25,03 thivatio.end. s,
lib.2§ P ritn. 2,55 antem hsc fubirattio

Jiat folnta matrinsonio, porest agt atione
furts,l. ;.eod.st. P,
d fapracap.4.
Capr VIL

Depaents farans cinilibis.

Vrti peenainterdi eft pecuniaria cum
Fexa&[one 4 dupli & quadrapli , quz
pertine: tantum ad eius peenz perfecu-
tionem.5 Namaliunde ipliuscei perfecu-
tionemdominus nancifcitar, ¢ quain aut
vindicando,dautcondicendo,epnreﬁau-
ferre: {ed rei vindicatio quidemaduerfus
poﬁb[?orem eft,fine fur Pomrjc[‘.ﬁneef[us
quilibet, condictio autem , aduerfus fu-
remiplum heredemveeius licet remnon
poflidear, competit. f Haber & actionem
ad cxhihtndun:,g verum uon dimictitar
peccatum furti, nifi reltiruaturablacum.,
b Quofponre reftituro , is qui reftituir, i
non eftaliunde notaaliqua velinfamiare-
fpecfus,& fialioquin (it idoneus,ad facros
ordines promoueri potelt,z quicum fure
partilur‘er_iam reus turtielt; & reus quo-
queille furti,qui fure confcius, quarente
pollefforeillud néindicat, / excepto prel.
bytero,cuifur confelluseft, quinon copi.
tur reuclare, » nec dgber, nec poret ;._
pune.s Raprores quos leges feculiinger.
ficiunt, ecclelia mifericordia praEsunce,
fubinfamiz notaad penitérian recipir

Eeece 3 -
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a cfraternitatis,1 2.q.2.c.in archiepifcopa-
tus4.derapior.. guscangse, de fernis fx-
Litinis,S. funt anten, de noxalib. atio.a-
prd Inftinia. & conuerfa f#i pana legis
12.tabularums, guafures mansfeftos libe-
vos verberari inbebar , €5 addsci ef cus
Srrtum fecilfent, vt at Gellases b1 1. ca.
8.in pana guadrupl, de guamox, qrens-
admodum vt ibidem Gellswss ait | lex dia-
conus gua furem cuinfcundg, furts vitimo B
J#pplicio affici midabat,a Solone fust cor-
retta, &9 paenafupplice: fust connerfa in,
panam dupliguanguam &5 sllnd s va-
riaffe aprd Gracos ciffer,vt & pratoriuns
guodapud Romanos quadr plain intro=
dwxir. Nam apnd Gracos, vt [eribit e -
[chines contra Timarchum, lex gredans
inucnitur diffinélisnem adbibens, iy
(#nguit’) xedslsa iy xasmmiv , T8¢ apeohog =
w5 Suvdra Cnpusel, vas 3 aprspdibus, xpiviek. &
#d ¢St leges volunt fnres guidem confeffos,
miorte mulilars; de negantibus antem in-
dicium fierr.Sicut €& iempore Vi lprans le-
giiur apud Romanos &3 cimluer €5 cri-
minaliter extraordinaree atlam.l. fin. de
Surt PLfi.deprinatis deleélis,lr.q47.P ti.1
b Quejeguuninr ,ex luflmtano [zmia,in
§./in.de oblig. quz exdelicto nalcuntur,
omnes paenales actiones céeepta funt,
velin implum reperendum eius,quod D
debetur; vtex [tipulatione, exemro,ex
vendito,&c.velindnp lam,triplom aut
quadruplum;induplum,vtinactione
furti non manifefli, & aliis, Jn §. pand,
deoblig.queex dehEnafcun.§.in duplii,
de allio, €5 in L12 tabu.apud Gellium lib,
11.c.1 8. detriplipanain aliisgui furto,
in §.1ripli, de atlio. Quadrupls pana pro
Jurtoman tfefto €4 pro altis yai d.§. pera,
de oéz"r‘gd. GHd exdel. nafenn. facii can 9. E
D.Luca: fialiquem defraudani, redd
quadroplum, £t Exod.c.22.i quisfu-
ratus fuerit ouém velbouem, quingue
boues provno(wbi gusutaplum )& qua-
tuoroues pro yna reflituct ; finon ha-

beat, quod pro furto reddat sipfleve.
nundabitur./» fni‘toporro, tta deplii am
guadruplum pre penaest exira vem id
eit, prater rem yin guobsc aéhio penalis
Jursi differs ab aliis dupli €5 guadrapl,
guadatur pro alits veb.ad penamyn g
bus 5 ipfa res perfecutio continetur, vtin
dxp.’a,gwd publecanses folust b rem pre
textn welligalis male acceptd quain dy-
plocomputatur.l. hoceditlo, §fi.deprbis-
¢a.&5 velti, P.ut ibi folum fimplum pana
fit s quemadmodi etiiin tutore interuers
tenterem pupsllidian tutele,m fide tuselis,
& ratio diftrah . P.ldem €3 ineo quadrs
plo.gro violentses rapter mulilaiur. Qua-
¥e qul confecutss erit rem furtinamad-
buc peenam duple vel qaadripli, prome-
dofrrti,petit.d.gui vas,48.de it P.guia
sngutt 101 Plpia.in actionem peenalénd
venitipfares. Caters snfurts allione id
@ intereStné guadruplabitur,ant dupla-
bunr fed res veri pretisgd.an furtiatlions,
5 o.defurt, P.tanti vero affsmabiturves,
granti emtorens poterit inwenire, L fi guk
emtori, 5 1 .§ fi.defurt. P.Confideradsm
tamen, quod fi furem quss dednxerss #d
prefetlam vigslum velprefidem prowin-
cig, vt efegqﬁg VIAm Genfeatar ;per guam
criminalem quaflionem videatnr ample-
xiss €8 profecutus, €5 indsferimenspens
maioris adduxcifle furemitdeatanc implo
&9 refrrtina contétus effe deber,vel qsmfl_'
[ententiasndicts Linterdum fur.56.8.9m
Jurem,defurt.P.
Posit folutam dapliant qﬂddmpﬁywnm,
[alna est vindscatio & conduitio rerfurts-
Ha guaperiinet adret rewpemr."anem;w
Contra; vindicatareyemanet adhue [4rti
altio ad pena perfecutionem,l. fipignore
ereditor wiatur.5 4.5 furts,defurt.P. E¥
GHaTn R TS peremia fxen'r,ﬁﬁm' remanet
atlio adserfus furé. L, inter omnes conftat,
46. de fourt. P. Remanet &5 re exffinila
condiélo furiina,t3 restanguam exjians
condscs afure porest, L. inter omnts, &h
finds condsilio furtina,l furts a&m




De furtis & taptoribus.

wam petitlegitima s condstioremipfam: A
ideaalianleams nion confumit ant tellit, [,
Jipro fure.7.de cond:lio furtina.l, ancil-
lt,Cidefurt.Lfin,C.denoxal.allio.ita ex-
srinfecus dominits dicitur habere atliong
provesdeit, non babita rationefurts, fed
gHLTen [Wam petar.

d Sficiague difcreris, de altro. diétum eSt
odio furwm pinres altiones incosdars, €8
invem attionem, 3 in §.ex maleficics,cod,
ut.deatteo, Datur rei vindicatio domina B
adnerfisguemcunguepoffeflorem rei fur-
tinslancille fuotralle, 12.Cde furt. et-
smnonrefiitsto pretiopoffefors,qui dicie
eamfe emtffel.3. 5 L mancipinm, C.de
retvendica. Datsr asutem ELGHIIHYEgen-

. tmm vel ciusle dominiam res acguifist;
hideg. snrem 13.de rei vindicas, lib. 6.
Punn.q.

¢ (ndsttso etiam competit,d.§. fi.de obliga,
quaes delic.nafcrn. Condsitionem voca- C
musctionéinperfonam ,per guam allor
sutendst rem fuam fib: dars oportere,§.ap-
pellamies , de albio.nd est,vem [ieam fiers;
uide §.omnism anté altionsum , deallio,
Lattionem.eod.1itn. P. €5 comods proprie
nema rem fieam. condicere potest,idest,
norpotestpetere fleans rems fibi dars vel
g fiua e5t fwam ficri , quodenin [emel
wnwoftrum est, amplins noftrum fiers
nanpotest §. fic stague diferetis, de altio. D

excepta canfa furts , vt ibidem dicitur,
G odisem furnm, Dutur antem condi-
&afmw:: [oltdomino ¢§ hareds eis,ade
uerfis furem, 05 et haredem,l. 1. de con-
dilteo, furtina, leb, 3.8 tanx. L ex furti-

#4,5.5 1. proinde, .1, penitle.cadem titn,

Tranfic & actio furtina contra haredens

f*F'“s%ﬁ profure, 7.§. fin,codems tiru. de

condrition furte, €114 perinde, vt furea

Yencinr eirgs bares ifime is 1t fur manife-

" fiuenon manife Fus i fine man fefbies,
€04t sondsites. Turiesa, P, sAvane i re

o

i

fartina condiites iporum coi Pt Com- 1

Pl : :
P :m'f“ sxileaterfi defiert effe.fi gutden.
[ e iy P
Oiwlerit Foar,isslla it codstio oJf 101 0ba

=

Tit. X. §89

tulerst,durat condilio affimationiseiu,

€ habetur ratio temporis,guores vngsam

Plurss fuit,maxime: guia fur deterrorem

rem dandosnon liberatur,qusafemper fur

moram facere videtur i omnia expla-
nantursinl.inre furtina,de conditts.fur-

#5.P1fi.Ceod.tir.lsh.4.1it.8. €S mora illa

dillainrem non inperfonam.lfi.eo.tit.C9

Lfi. de conditlio.ob turpem canfam.lib. 4.

C.tit.7, Penisnt &5 fruclus in condiélione
Surtinareffsituendi,d.l.inve furtina,8.5.
fi.eEftimatio guod, res,non ex preterita
emtione,fedex prafenticonffstnitssr,l.non
sntelligitur, 26.§. dini frarres,de inve fifcs.

Poiungelsnfurti,so.defurt.P.Notandi
anté bic,guod i codittione furtina altum
€9 sudicatum fuerit,ex eo nonfiers infs-
mem farem , vt ast Felinus in ¢. gualiter,
8 2.0. ad corrigendos,de accufatio. loan-
nes Bernardus Diaz, in Pmé}‘s ta cana-
nHEns, 6.8 4,
dilo §. fina. de obligatio. gqua ex deliflo
nafiunt.

Allioordinaria et ad exbhibendum, pro.
prer petitionss inrem indulla, guia allor,
gt furto [ubtraltam rem afferit,apud a-
liwd guam furem exiffimans exfiffere,pe-
#it fibs exhbers deferiptaprivsre vt dubi-
tationi nallus velingaatur locus,l. 1.6 3.
adexhiben. lth. 1 0.P.1it. 4. Exhibere ni-
hilalindet, guam facerein publicopote-
Sfatern, vt el qui agit exprimends [it co-
piasl.6.ad exhib. P frem exhibereest pre-
[entiam corpores facere,l. plus eStin refts-
tutione,r 2,89l apud Labeonen, 146.de
verbor fignific.
ted.1.firesaliena,14.9.6.0. ffvirgo,14.
g.1.nempe fires poffit reftitus;aliter praeo,
gui non potest reftituere intercedendum
eft,28 propwnitente, alsier paena corpora-
b fiecccnrrendum ,dillo can. fi ves aliena,
et depanperibus vfurarits dicitwr,inc.
coun ru manfefos, 5 de vfar.

1 6. fin.de fart infamtaaytem videi nr ex

crimene affells fliamen furti codenna-

vis fuerit, ot poffeadicetnsr | in crsminali-
Eecee 3
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fine condemnatsone , bona opindo cenfea-
tur grauata ex infamsafalli,apud bonos
€4 grases, etfi infamiainris nen noteinr.
we inl. 2. de obfequtis aliber.vel libertis
parentibus & patrono praftand.P . Pe/fet-
gueobhanc infamiam finotae(fet .quis a
romotione ovdinumvrepelli c.tantis Da-
nich,8 3.dyf}.€3 canlaici,3 3 .diffinit.
ca.quicamfure, 4. defure. fécins in furto

occultands vel dinidendo, furti tenetur. B

§. /i veroope, deobliga.que ex deliitona-
[eunt.C3 qut fimulvem anferunt furatans
crimints resfunt,lfed eifigrisfurripuit,§.
Sfiduo,de fuirt, P.Receptatores, petores funt
furibes  fine qusbus frres &5 furta din la-
tere non poffint ; 5 perinde puniuntsr ac
ipfilatrones,l.v.dereceptors. ‘P.lib.47 1it.
16.L.congrut, 1 3.de officio prafid.L.2. de

bis, qui latro, vel aliorum criminumieos

occultarunt, C. C

in dild.c.qui cssm fure,de furt. Poena  frerti
nonmanifeft: canﬂi:mmrrsceprawriém,
apud quos furtum inucnisim et conce-
ptum.etfi non fint participes furts: fed etfe
celasertitty eadem peena guafures punii-
taey non man:fcffs gui furinmfecermt;eo-
guepertinét antiquaatiiones produte fur-
1 concepts, oblats, probibiti, non exinbiti.
de guibusin §.conceptun i, deobls-

gagua ex delill, nafe.apud Inftinia, fie- D

batgue olim inquifitiofurti in pradivs &
domibus alienis cam [olemnitate l.1.§.boc
autenn,£3 .3 . de feruis fugitib 1 1.2, a1,
aulreguirends,C.de [ernss fugitints. Erat
antens [olemnitas, €5 forma in nds
furtam in edibus alenis, ex Platonts le-
6,12 Jih.delegibvt qui inguirerevole-
batrem fuam furto fubtraliam in domo
altena, privs inraret, ﬁ-‘emrf‘ Jeiunent-
rum ibi,guod quereret demde,guodeonn E
dus feninternlaindntns €3 pracinttusin-
travet,cuspraberentar [iozticillia domvs
[ignata,€3 non fighaia sudaganda. Quod
JE gquis volentem [crutari non permififet,
bicitum eratrepulo,peritoves pretio ACCH=

Partitionumiuris Canonici. Lib. 1111,
bus peeniss quanguam exipfo etiam furto A

farevepelientem; qui ff damnabatur,in;
c{xp!xm condemnabatsr. R omani guogue
Jurtum conceptum lance & liciodiceb,
Ouwra, vt ait Feffus, qui furtum thas gie-
reresndomo altena, licio eniftus intrabar
lancemq, ante acslostenchat propier ma-
irum familie ant VIrgImsm prafentiam,
E¢ Gellimslib.11,ca.18. ficast:ca quag;
furta,qua perlancem & licinm conce-
praeflent,perinde ac fi manifefta fuil
fent,vindicalle antiquos.Sublatatamen
fuitillainguifitio poftea,guaerat prinatis
conceflayvt art Tuftiniasn d.§. conceprum
furtum.deobligat. gue ex delifl. nafenm,
neclicet hodse ingreds domum alienam;
snutto domino imipune, €5 fine ininria do-
miing, vt diximas i fieperiors tiislonin-
riarem, Maxinie dum quis vnls sgreds
Sfurtiguerendi canfa; nam ex eotnsriine
[#[picio furti domsne dom € fecietitis
crimines , vt notant. addilam S, conge-
pram f?f?(!l:?:ﬂf'ﬂ!’t‘?, A:rgr{mf s Aretinng,
&9 Glojliad I 1.§. hoc drtem, ad verbain
predia, 16: Bartolu,Bald ¢ Angelm de
[ersts Fagitinis | P.domes cuigne tunfli-
e debet effe refuginml plevigue, dem
tms vocan. P, Et ntrreilnaffra, ne pers

snirodi anguifitione [fcreta gr.;}m,'; o=
e vel vilitas patrimonti noffripandane
tavmeve diuitie insidia exponantur, Ly
g;;.w.q"n F qaui boes guaria pars debeatir,
lib.vo.Ctit.s 4.k 2 C.de alimenttepupi-
loprafta. IViff forfans ex magna fujpicie-
s fatnat, huinfmods inguifitio-
nem fievi per apparitorem. Quvd fappie
reat poftes rem detiners requifitanacon-
[etofurts,ts posnas non e rmé:r rangaam
receptor € fuer, vt in |. alicns fersemo.
de furt. C.ES & Platonis lex: 12.4¢ i.sg:i.
Yoow Tie xAepLpndiay CEIEy s, i ou’zﬂaf- vae
xt";fw 9"1':;.&#7; PN LU i Et !‘J:a:_-,'irr'a‘ss appe
rign xadms € & @ €1 A Pre-
prer banc [ffficronens  fagres partroipatt K
penes gucres (fuertina imuenier, fﬁqul‘f s
trsere domino PeLCts (eHeiRT  EHAKHT o

reffiinto pretiofi emevet.dah citlem T,
2L




Defartis & raptoribus.

Tit. X. 81

1.8 Leinileest,5.C. defurtis,]. fimanci- A ninsfunt ex cuinfqueivris fingulari ob (ex-

pinm23.0.3 .8 2. de rei vendsic. C.lib.3.
1. 2. vt negueres fuitisia po/fit vfucapi,
Frap.rcr:a!:.zreru vitism quod non elusiur
donecitereme: poffefio ad deminwm re-
dierst prvws. 1. ff abduila, vo.Lancille, 1 2.
(idefuriss exlege Arvinia, . fequitar, §.
quod awié lexsde vficaliig 3. Porit.1ire-
werfaazce dicitur , guando inpoteffatem
domiins (Cientis sta redst, vt auells non pof-
fitdd fequstur,§.tunc inpotefiatede viw- B
capd.fipartem,C.pro emtor., videnda qua
dizimius de husplensus.lib, 40. [nrag.cap.
1namT .

m e.dilelus filivs, 1 3.de exeeff pralator.imo
[ecsspdam leges cinsles nemo debet compel-
liadfurem sndicandim ff non participet
swfirto,leg.folet s de prafeript. werbus, P.
leg ademn,$ [i1sbi, de condiilio.ob turpem
canf.P,

n thm rexelans [ioi faclam confeffionems, ¢
r:agefmmr pir munduis peregrinars s ca,
Jacerdas,depanaten. dift.6. hodse deponi-
1y, &5 tnmonafleriam detrsditury o, o-
1% vtrimd, fexes, de peeniten. £8 remif-
Jio.Quianegue [acerdes confela (it tan=
guam homo,ed 1354 am Dews.ca. [ facer-
dosyde officto ovdiings, Debane nec qas de-
bt renelare, giefiit fib figillo [ceretiy, ut
Jieb figrllo confeffi onis, €5 1d 5t de iuere di-
ino,vide Sotmwm lib. 4.féntentia. diffinét, D
IS.g..-;.:;r;s’,:_j, & 6.

0 Cconfangineornm,4.§ fi.2.9.4.

Cipvr VILL

Depana extraordinaria feu criminali fou-

thm latcarnm €3 clericoram.

P‘t’rrum eriam iure canonico conni-
JCrame imnter maiora & grauiora cri-
Mo, quez clericns aur laicus commicte-
®poflunt.a Quate, fi fures & latronesin E
Wrando vel deprzdando occidantar, vi-
llll;ne{lnmz elle proeis orandum, & varize
?-?ifﬂ_lpccn{ ponunrur courrafures,c per
Weaciailia, cagonica & liasq

108 poffunt paucis ver

Jis tradi, fod ple-

udtia colligéda & fernidz, habita ratione
concurrentinm circunftantiarum,ex qui-
bus interdum ad vliimum fupplicium ic-
rogandum furibus peruenitur, d Clesi-
cus etiam pro furto capi,incarcerati,qua-
ftionive {ubiici, & vinculis alligari potefl;
donec furtum reftitueric, ¢ pro furto in-
terdum membrorum truncario.f At prels
byter quiinfurro deprehenfus fuerit,de-
ponideber,nontamen communione pri-
uari. ¢ Clerici itemin latrociniis velin a-
liis grauioribus fceleribus deprehenfi,a
fuis ordinibus degradari, detrudi debent
in aréta monafteria ad agendam pani-
tentiam, b Eric & furci damnparus clesicus
quoque infamis, 4 quia & condemnatio
furti infamiam irrogat, & qui furatus fue-
rithominem hberum,& vendiderit, con-
uictus morideber.

Clericus fi furtum fecerit vt dicitur ca-
pitale;nempe fi quadrupedem furetur, vel
domum fregeritvel quamhber rem maio-
ris pretii fueric furatus, feptem anporum
peenitentia affici deber. Ecfi de minori-
bus {emel aur bis furtom fecerit , reddere
deber, & vno anno inpance & aqua pae-
nitere; Erfi redderenon poflit,cribusan-
nis. = Qui propter neceflitatem famis
aut nuditatis furacus fueric cibariaant ve-
ftem, vel pecus , peeniteat hebdomadas
tres,& fi reddiderit non cogiturieiunare.
nverum canones, prefbyterumvelum vel
fyndonemabecclefiafubtrahentem, pee-
naludz,qui (¢ laqueo fulpendit,dignum
putant.c At Anethematizat,donec de da-
muno fatis faciéres abfoluatur. p Raptores
qui vagates rapinas,& depredationes per-
agunt, poflunt etiam a pralatislocorum
excommunicari ,nec debent eos a paro-
chiavel dicecefi fua permittere exire , do-
necfatisfecerint:g quod finoluerint emé-
dare, vel peenitere , non fint ecclefiallica
fepultura morientes fepeliendi,» Poflunt
& flagellis caftigari, &vltimo fupplicio,
fed ab aliis iudicibus quam ecclefiafti-
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cis damnari. s Abigeatus quoque furcum, A

incerdum gladio punicur. £ Caftigantur &

vlurarum rapine feuere a iure, & ficle-

ricusillis deteftandis vfurarum lacris in-
fiftar, ecclefiattici officii periculum pari
debet, valiilque peenis, cum hi,cum laici,
ex concilio Lateranen(i manifeftis viura-
riis conftitutis, plecti; x de quibus antea
diximus. ySed & qui rerum po(leffionem
penes filcum cxﬁitcl}tem ,vel penes alios
inualeritviolenter; (i (it dominus, eam ei,
cuiabftulic refticnar, & dominium amic-
tag;fialienam inuafit,eandem refticuac, &
zqualé eins xftimationem. z Coercec &
ecclefiaftica iurifdictio violentos cleri-
cos.da

TR G T e 1

a inc.cum non ab hemine, de indic.c.1.81,
duft Iure cintls inter prinata sndicia po-
nitnr udicram furti; vernntame pro guo
poffit fiers etiam criminalis perfecutio L. fi.
defurt L.Lfide preuatis delill, Puguiaex
genere pene arguitur matoritas dehitls,
c.nion adferamms,4.4.1.¢gloffa 1.umc pro-
pofito,27.q.1. Decins ad ca.1 &3 [Fclerecs
num.Go.de sudic.

b ¢ 2.defurtis, guiainmartals peccatopre-
[isrmuntur moituisguare nec proillis que-
admodum vecpro smmorials alio peccato
Proceria mortis , orAAY, Ca. plackits2 3.
quaftion. 5. can.prodileltione,o5. depa-
sitent . diffin, 2. fmpuine antem if'i fures
cociduntir, ffalster prebendi non poffunt,
& fitnnadant occidentem. fi [erelo defen-
dantexleger v .tabularum.l.4.adleg. A-
g#:l. Pl furemnotturnim, 9. adl, Corn.
deficar. s Macrob.lib.1. Saturunalio.c. 6.
Gellists Inh.11.6.18.65 aliorsmlegibms.a=
pud Platonembib.o delegih. Et tn Exod.
¢.22.0i perfodiens furinuentas & per-
cuflus morcuus fuerit,non eft occiden-
ti homicidium imputandum ,nift Sol
fueritortus [uper eumsguod & refertur
incfiperfodiens, s .debomicid,

¢ Deguibus nos agimus abunde lib. 5 7. fjn-
tagmat .1 5 [equentibus per diffinilio-

us

p=

nesrerum, pevfonarnn, €3 locorum, Be.
fert & Alexander ab Alexandro I, g,
genial dierum ca.xo. quiéw!egiéwm.
madser [m crimsnaliterin fures fuerir
Canetur sure cinili nowo, ne pro fimplici
furto cuipiam membri abfiindatuy, ans
mories (uppliciumirrogetur, fed smpona-
tur caftigatio,anthen.fednonoinrede fera
s fugiinis , C.nonella 134, vtnulls iy-
dicum liceat habere loci [ernatorem §,
§.f0.fiocenlte €5 fine armisfuretsr, Nams
Ji cums armns, €5 vi adhibitafecerit,reln-
guitur preniendus ex publicis legibw, ve-
THNLAIEN CErtis i1 Cafibus etvam profur-
to impofitum innentemus [upplicium vl
temmin vt in § fi guts 5 folidos, de pace -

- nédain ufib.feudorum, propter pacts vise

lationen 5 &5 legimns an |, clom ferss
tuits, 1 §.decondilito. canfs data P, fére
num profurto a prefetlto vigilum fifpen.
[rem. Sunt £ alss cafies,in quibws profurto
mors imponiiur fure, velati apud Bartho-
lomenm Chalfanenm jitem €3 cafis, i
q!f:'rfrm a morie exculatur . in tinl, des
initices,ad . §.ad verba,s'iln"agrace,
#n conficet Burgundia,

it c.1.de depofitiolrh. 3.1t 16.

can i guis fortstadinem, 1.9.3. d.#srré:{n.
fednouomre,de férmis fuguimis & Lfifu
gittns.Cieod.

can.presbycer,8 1.diffintlan . Apofiols-
r#n1y 2§ Jimado capiw &5 conmitlis per
[emtentiam vel confe/fianem fuerit,vian
gloflind.c.preshyter, &3 ¢. nonabhomint,
de imdicia,

c.tug diferetionss.6.de pants, CHIRILamEn
capitesdegradationem stelligunt effe ver
balem , non realem fen atlualem, loams
Andreas €3 Panarmit.adc.at ficlericide
sndic.liéintelligits de lstrocmsss pwblicé,
guando tnter famofos lairones tnuenin
tur; qua tariencafis effent adaalter de-
gmdana’ ¢, CF cneria fecalars pmm-'ndl -
dends; 7 grerdens mois llis e poninst il
capitalisem§. famq;’é.r,f!:pg’n.f". ol
Clericus condemmatis defwrio , infamk

iy
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ot , ot laicws etiam damnatus in fore [e« A
eulari, gui eff infamis fecun dum leges ci-
wiles yefficitur ex isfdem carsfis infamzs fe-
cundum canones , nifi expreffe dinerfe in-
wensatur [Fatutnm,c.infamses,6.q#4. 1.64.
Enphermin,7 §.hinc colligitur,2.que.3.
wbs €5 infames fures declayantuer 5 €9 in c.
donflitwimus,s .q.5 motas tamen Felinus.
inc.qualiter,in 2.§.ad corrigendos, de ac-
cHfguodclericus (sdem puro de lasco ) re-
persretur tantzm condemnatss ad reffi- B
tutionem res fwbtrale , non ideo fieret ex
boc condemnatns infanits , quia poteftin-
telligi non damnatum fuiffe altione furti-
wa,quanoninfamat.

k Infamis 5t furts fine manifefts, fine non
manife(ti, aut vi bonorum rapterum fur
Homine danatis,ant pattes  niffinflu pra-
toristranfegerst b1 .&F Ladbibiray3 8 fin,

& Lfurts,s .dz his gus nota. snfam. Pand.
eapanfames,6.quaft. 1.6a.conflutusmis, 3. C
quaft. 5.

6ap.defurtis,Exod. 21 .ver( 7. Ethoceft
crimen plagii,de guo diximus,li. 36 fyn=
tagm.e.3 1. Hocq, capitale crimen ements
velvendent: fcienter hominem liberum,l. .
Vadl,Fabiam deplagiariis. Plagii antem
Accufatioontinet crimé publicum, l.pla-
Jiscriminis,1 3.ad leg. Fabiam, de plagia.
§.eft €9 inter publica, de publicisindsc. a-
pud Iuftsnia. whi €5 ponitnr penacapitis, D
metalls, gue etiam contra furantes [eraos
Patnitur.in leg quoniam [eruss,7. adleg.
Fabdeplag,C. Sicque Denter.c. 24.ver-
iz fideprehentus fuerit howmo folici-
tans fratrem fu de filiis Ifrael , & ven-
dito eoacceperit pretium, interficitur.

M e.17. figus clericus,17. 4. 4.

D &.3.defurtis, nece(fitas facit guodammo-
dodesllscito licitum,cap.guod non eft lici-
tumdereg.inr.apud Gregorium,ca. 1.de E

obferuatio.iciunio.r. guato, deconfietnd,
caficut,de confecrat. diffin. 5 .Sicut € n
Sasafamis lege Romanapater poterat a-
liensye flinm 1. 2. de paribis , qui filios
diftrax . C, Alimentoriz canfa impatiens

593
wore eSt €3 dilationis dum latrat fFora-
chsts panperss. L2 Jdeferits. P.

o ¢a.15 fiforte,17.9.4.6x epiffola 2. D.cle-

mentis,2.ad lacobum frawre domni. In-
recinsli penefacrilegu varie ex qualita-
te perfonaram, 3 temporuin, atatis, & [é-
xus. Alignando enim fuernunt obid gui-
damad beftiasdamnati,nonnalli visi ex-
#ffi , aligusi fisrca fis[pefi,alis aliter puntts.
L. Lfacrilegss, 6. E5 L facrilegi, 9. ad leg.
Inliam peculat fib.48 . Dotir.1 3, Nos plu-
ra de peena vers € non vers facrilegiz di-
ximuslib.3 3 [intagmat.inris,capa 4. &5
14.6fe7.

P ca.omnes, s ca.miror,8.65 ¢.1 0. Frater &

Coepifope,17.q.4.c.conguefts, 2 2. de fen-
LEH. EXCOmMIEN.

q c.1.derapto lib.s.tit.1 7. quiactiam fias-

cifint welalteris digcefis clerici y ratione
tamen pecoats vel deliili  facli funt eins
surifdsétionts loci vbe delingunnt &3 ibs
conueniri poffant.c. 1.3.9.6.ca.placust,in
2.6.9.3.0. placuit,c fi.de foro comper. aw=
thent.guainprosincrasvbide crimn. ag.
oporteat.C.[poliantes negotiatores, awt na-
HIZANLES | eXCommunIcars eisam debert,
in0.3.de raptor.c.x.detrenga €5 pace.cafi
quts romipetas,2 4.94.2.€9 aiudicibies 2=
enlaribus aliapenaaffici,vt latrones,l. ca-
prralium§. famofos, depen.cam fimil. ibs
#notates,£5 alibi a nobis citatis.

t wtdocetnrin capit, 2.de raptor.vbi expli-

catnr.

s ca.inarchiepifCopatu,cod.tit, de vaptor. L.

capitalinm, 18.§. famo[os, §. graffatores,
de peenis, Pand. L. per omnes. C. de defen-
foxtb.cinita.l, prosinciarum,C.defersis.

t guando antem cumgladio €3 gnando fine

eotrallaturinl.y.deabigeis,ib.47.P tit.
14. vide &5 qua explicanimus, deabigea-
t15lt0.3 7 [yntagmat.aur.c. §.

v e, t.deyfir.
X ¢.quiain omnibus,eod.tit,

y fapralib.z.tit.s.
z 1.[iguisintantam,y.C.onde vilibr.8. C.

1it. 4. quelex etsam in clericis locam ba-

Efff
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bet vt avbitratar g!aﬁ,ad ca.v.dedolo,6S A priefalli dicimur , verum ¢4 pro virgu

conisinia.Cs ibi Panorm.

32 Stnonerint ecclefic. 2. deprimilegiis cap.
Rion minss,cap. adierfus , de smmunitate
ecclefiarnm.cap.cum fitgen erale,de foro
compeient.

DE CRIMINE FALSIL
a TITVLVS XI

De hoe trafatur lib.s.decretalium,titul, zo.de
crimine falfi in extronag. Toan. 22 de crimine
falfitit. 1o inmemoriam,ro. diff.can.fi epifco-
pHs,s0.diffinét. ¢ alibiin decreto Gratiani. ¢
in P.adleg Corneliam,de falfis, libr.48 tit 9. &0
lib 0.C.tit. 22. tit fimenfor falfum modum du-
xerit,lib.rz P.piv 6. tit ¥ tutor velcurator falfis
allegationibus exenfntus fit, libr.s. C.titul.63.de
Jallacanfaadiedts legaro,vel fidvicommiffo, lib.
6.C.tit. 4 4. géaﬁ e;.‘fl‘_-;]’."r infirumentis velrefti-
gmonies indicatum evit,libr 7. C.titul 57 de falla
mioneta,libr.g. C.iit. 24 innouella Imperatoris
Leonis, 76. depeens falfum dicentizm teffimo-
niss [acerdotum, & nonella7 7, defalfariorum
panalib 60.Ecloge Bafilcornm,tir.43 42.44.
G inuoftrofyntag.inris,lib.36.c.1, ¢ feqq.

Carve L
Owid falfiem.
Thilaliud eft falfum & falfiras,a quam
veritatis immutatio, & qua quando
cumdolo fit,crimen haber,
ScHrHoOLIA

a Falfium dicitur inane mendax . fine vero,
fuppofitum,§.1.nosell, 7. deanfirumento,
cantela €6 fidesnegue falfumintotnm vi-
dersr ;quod veritatis primordio ordina-
sur.Lcumfiliss, 76.§. baresmens y de le-

Fat.2.

nequé finedolo malo quifpia videtsur fal-
fum committere,l. impuberem, 2 2.ad le-
gem Corneliam, defallll necexemplu;
26.C.eod.tir, Etexcufatar erverefaéi
pen.C.eo tit, Ducitur enim nomen ;
verbofallo, guod idem eff ,guod
maxime grando decptio procedit ex di-
EFo,cumm vnnen dicimans €9 alind contra=
¥inm AFIIE of 3 llogse afando fecundum
Farieners, conm enime dectpiant inpra-

miodo nomen vfirpatnr.
Carvr 1L

1 Quotnplex & inguibm fulfum inverbs,
2 Seripta.

3 Re
FAlﬁ:m ratione eius dequo, t&inquor
fir,diftinguetur, quod aut eftinverbo,
autin {cripro,autin re,falfitas verbi, pro-
priefalfum punibile, & mendacium cum
animodecipiendi, vt dicimusin falfisce.
ftibus.a
In feriprura falfum committitor, foum s
rafisliteris aliidinlocum eius, quodante
feripi erar,feribatur, & fi chirographam
alienum quisimitetur, ¢vel fi alusmodis
feriprura formam vel ftylom immuretdl
mutetur quod (triprumeftin fraudemal-
terius, e fiablentium tiquam prafentiom
C nomina feribantur. f Prafumitar &fil
fum refcriprum fummi pontificis,prepter
eius falfam grammaticam
Inre cormnmiceitar falfum veluti inmo. 3
neta,finimos quis r:ld:ir,{ingar,:’.utquip-
piam prohibitum eis milcear,vel legiti-
mo pondere defraudet, b fiis qui priuile-
?]Elfl;i nohaber, fuovelalieno i'.arrjil:ffa-
bricet, vel verosimitetur , ¢fi falfumno-
men quis inalterius preiudicid vhlrpr N
D yel ftacum aut conditioné quam nonn2-
bet./Si fapponatur partus, 7 i q'-]iﬂ?gll-
lum nomine C:‘tpittlll furtiue !UEFIPU”_-H
Dicimus & plura alianon meneFalfum
quidem habere, fed ad falﬁ peenamasce-
dere,ove ;;Peri[c figillatas liceras E[lf‘ﬂulsg
& potillimum refcripra obfignara ﬁ'l'lﬂi}‘
pum,pitem de manualia,quam bullarotis
vel Pape , bullas accipere,g vt & fiqus

alrerins fine eins mandaro , mark
malum-

E AT
= nomimne 48
me in preindicium efas refcripty
mo pontifice impettaueric, falfi penia®
incurric. »

ScuOLIA _
2 ;i mene

a Now alirersoa beatrns;22,.4.2.8 ibime
: : aAAcIn
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