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contranaturam , vtfivir membromulie- A

risnon adhoc conceffo voluerit vti , quod
exfecrabile vitinm in meretrice, exfécra-
bulsuscum vxore flagitinm hoc in vtrog,
[exndetefPabile,ca.offerebat, 1 2.cap. vfus
naturalis, 4.eadem 3 2.qusft. 7.cap.1.4d
Roman. Sed &3 per extranagantem Pis
§fucipientern, nunc primum, s alsam,
horrendum illud , clerici husus criminis
reidecernuntur trads feculari curie . Iu-
ftinian.in nenell. 7 7. vt non luxsriantur
contra naturam ,refert propter huinfmo-
di fcelera & blafphemias smpunitas fa-
miem,terya motus,pefiilentias,a Deoim-
mittisinbetgue inreos fine morafecidam
leges animaduerti, ldipfum & [latnit in
editto fen nomel.1 41.de his gui luxurian-
tur contranaturamnosde hoc crimine €3
peenis diximus quogue, lib. 3 6. [jntagma.
cap.10.deprapofiera libidine virorum ¢
mulierum, &3 ca.1 4.denefandacum brs-
tisyLegum pang contrabuins [celerisreos
sgnis dininagse de celo vio dicitur , in
6ap.19. Genef, &3 rurfwm Leuit.cap, 18.
ver/, 22, cum malculo né commiicea-
ris coitu feemineo , quia abominatio
eft, & ver(. 13, cum omni pecore non
coibis, ne¢ maculaberis cum eo.malier
non [uccumbet iumentonec mifcebitur el
guiafcelus eft 03 de paenain capit.20.Le-
#it. ver[13.Qui dormierit cum mafcu-
lo coitu feemineo,vterque operatusclt
nefas,morte moriantur, fit fanguis eo-
rum {uper eos, iunge & verfi. 15.éure
cinili gladio vitore bhuinfmodi [celns ex-
trudituryinl.cum vir, 3 1.C.adleg Iul de
adultanl, 1.§. quipuero, deextraordin,
criminib.Ji6.4 8. Pand. tit. 1 1.ca.folicita-
tores, 1 §.§.gui pucro,depeenitent. diff. 1,
Qui puero,inguit,Quprumlabductoab
eo vel corrupro comirte perfualerir, aut
mulierem puellamve interpellaueri,
quidveimpudicitiz gratia fecerir, do-
mum prabuerit,pretiumye quois per-
fuadeatdederit, perfecto flagitio puni-
tur capice imperfeto, in infulam de-
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portatur , corrupti comites fummo
{upplicio afliciuntur, Et§. item ley f.
b, de adulrersis, de public. iudse. refert
legem Inliam gladie pumire cos, qurcum
wsdfCoslis nefandans ibidiné exercere anfi
Junt. Lata ¢4 ante legem Inliam deffupro
pucrorum, Scatinialex,gueanimaduer-
tebat in cmﬁmpmm rcr,df gua Suetoniu
sn Domitiano,cap. 8.Cicero, Philip Jus
senal, Satyr. 2.
cap.4.mulie.14.15 .gue. 1. mulier, Quz
accelleritid omne pecus afcendissbeo
interficietismulierem, & pecus, mot-
te moriatur,rei enim funt, Quicoierit
cumiumento,mottre moriatue. Exod,
22,verfi.18. Et Lenit 1 8. verfiaz.cum
omnipecore non coibis, nec macula-
beris cum eo. Mulier non fuccumbet
iumento,necmifcebitur ei,quialcelus
elt.Adde Lenst.cap. 20 wver[1 §.inments
riomine ihi, V203 bebema , omnia masra
gm:dr Hped iacentinentnr, qm'ém farcing
defernntur,vel crrrustrabitnr yut decla-
raturapsd C olumnellam,Lib.6.cap.3 quod
Hebreivocant ctiam gmﬂm';.rar nena be-
hemaid omne &9 etiam €9 larinsomne d-
nimal cusufcungae fit fexns & g:mm'r,
maxime guadrapedes , cum tamen In-
rifconfults aliguando diftingmant mier
pecits, €5 iumentum,inl.legatss  fersets, 64
§.pecoribus, €3 fequentibms,de lega.s. leg.
2.§.fin.ad leg. Aguil. whi &5 agunr d‘}"“
crdis appellatione. Pecus etiam in Prwb:la
bittone dimine pagine dicstsr omneali=
mal quod (b smperio hominis eff.
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Similis titulus exfiat de ponis, lib 5. drn‘eiﬂ;é'
tit.37.01b.5. Sexti. tir.g. o lib.s.clem. tit.g &1
extranagantibus, loannis 22. e n'!'mumﬁm,
e i3 diser(fs locis decreti Gratiani, & Fr br 48,
P.tit.ag. ¢ libr.o.C titula7. Eo r:ﬁrr:Poﬁrﬁf
titul s, de modo mulilarum,qua & 14 -frcri‘{ﬁ in-
figuntun,lib.o.C tit.ss.depeena inedicid ot mrl
le tudicanis , vel eired quiiudicem wel aduer/a-

X . : 2 =
rism corvumpere curanit,lib.7.Girit. 49 dein
ﬁrmsmi'ﬂ




De Peenis. Tit. X'V. 613

J

frmandicpanis celibarss & orbitatis, & de A quam feuit:manima auté plufquam cor-

Aecimariis, fublatis, libr 8.C.rit. 58. de poena re-
mare litigantium.lib. 4. Inflivutionues Iufsinia,
.18 de pania, ib.6.0.ecloga Bafilicorsm,tit.st.
Ecinnowellis Leonis Imperatoris. nouell. 62: de
P cins quivem aliquam publicam vendi a'a_—
vismomelln 2, depaa eines qui dediva opera s fi-
quem exfecranit nonell, S6.ele panaepifcoporum
e [acerdstum ¢ elericorum qias ¢ iponfionibits
redemtaris aliifque [imilibus dederine . posiell,
63.de pena illoridy qui res veritas ad boffes per-
ferut monell. 65.de paena incantatorum, nonell.
g8 de paena exintichorsum, fivxores ducant. no-
well 6.4 peena eortinr , quinaufragei fupprof-
Jerintmonel 32.de peena adulterii manifefto de-
?nﬁ;}lﬁ, woucll 6o, de pena caftratoris. noseell:
b7.depren.ecelefiafticoran alea lndentinn. no-
well-qp depaena fallarii.nonel7 o.de peena graf-
[atoric.nouell 67, de pana coriim , qui adbofics
.rr.mﬁrm:ﬁazrrjr.-':g_ﬁ:o-7{a reserinntur. nonell. 61.
depana ininfti t'x;iff.:lr..": tribustorum. nouel 87.
depeena ludentis alea.nonell 31, de posiiamulie-
vidquamariti odio abortiat nouell, 0. xt'r; @i
mulierss ,qus vito marito alios de matrimonie
.rcmlsrl'i'ar.no:nff. os.de pana rfjm'.u!.,r w5, nonell,
é5.Acpaena plagii. nowell . 33. de paenaraptoris
VITGIRIS,EOFHIBQHE Gt 103 TAPLH UL gints Adfue-
vunt.mosell. 79. de poena facerdotis deaconi , aus
tpodiaconi poftacceptum ordinemn nupting con-
srahentis. vosell. 96. de poena fepuleri violats.
nosiell 34.de peena tertiarnm ?iI;EFf.er‘m,é’!M-
torisqui pupillam fuam vitiat. Nos multa et-
sam depanis agimus tote,libr.31, Syntagm. fur.
unierf.

Carvr L
1 Panedifinitio.
2 Erdisifiones €3 [ubdiseifiones.

POcna, eft peccati feuiniuriz vltio.a
Eaautem,aut et zterna, Sauc tem-
PUF&}liS’.CD:hfﬂ{:t‘X illis,d quzdam {piri-
t§a|1§,quzdaill corporalis,quzdam pecu-
niaria, Spi:itualisquadruPiex excolnhmu-
nicatio,interdictum, iy (penfio, feu remo-
toaboblatione feuremotio ab ordine. e
Corpum[isdnp!cx.vcl inipfo corpore,vel
circa i’c:‘m:fm & dignitarem peclonz Pecu-
mﬁtlafct:am nch’mgdicimr,&’ compo-
fitio, & bannum, » & emenda, 4 Maior
criam & minor panadicitursex relatione
adall_qmd,_-.'t m::‘im' excommunicatio aliis
peuis,tatione fubiecti,nempe anima;fin

B

pus.» Siconfideremusautem pene du-
rationem , mator erit depofitio & degra-
datio,que perfenera t,iplaexcommunica-
tione.o Inteccorporales &illa maior,quz
magis fenfusaffligic ,p & tricationem ha-
bet membrorum,quave mortem infert.g
Intervldmifupplicii peenas & maiorilla,
qua maius opprobiiam continet , r &
1ongiorem vexationem & grauioremdo-
lorem.
Seéemoraa
a Nome Grecum eit auni, Penaquod La-
taird iR [ vfuns tranffelerint, €3 vt art
Panfansas in Laconicss, wis npugius b3 ary=
8 edios 7y drFp e mas dyogee ov movvas. Et vt Far
roait 4. De ffff‘g'#ﬂ Ldlrm:i,,mrna apu.
}:ée?:du_.:‘(.-‘fozfpar_\:f peccatum [equiinr,vel
apone, quedpost peccatums fequitar. Se-
crendum autem Vipiansum in !cg.afmd eit

~

[fraus 13 1.de verbori fignificat. peena ge6-

serale nomen e:"'f, continens omntnm deli-
Elorumcoercitionem 83 noxe vindiblam,
Resquacnipa caret in damnwum pane vo-
cari won debet 1. de conflitnite . €5 legitia
me fatlum ,penam non mevetur , I, Gra-
chits, ad leg. Il de adule. C. Ponitur etinm
aliguis tnterdit fine culpa,fednon fine can-
Ja,velut dum contrabens cum corrupta
guam credebat virgincefficitur bigamiss,
cano.quiin aliguo, 5 1.41fF,

D b guaeff damnaiio ‘urm.‘:,gm& diernms, d-

rans & malio feculoca.fiunt pluves 43§,
f1.85 cignisfuccenfusdependiff. 3.

c gue infertur ad tempus velin hoc fecula,
vt falnentsr in perpetsnmin alic animie,
€5 vtmeloresveddantur caflipati , diélis
turibus,C3 ca. funt plures, €9 [eq . de panit.
dift.3 welinalio fic in ca. guiin alindfe-
culum,s. 2 5. diff. Quiin alud feculum
diftulit fruckd conuerlionis , prins pur-
gabitur igne purgationis. Hic autem
ignis,etlt Zrernus non i, miro tamen
modo grauis eft,excedit enim omnem
penam,quam vnquaaliquis pafins eft
in hacvita,vel pati poteft. Mem i ¢, fin.
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§ findepeenit.difienit. 7 .ex dino Augufti- A

no de vera ant fal.panmitentia, cap.13. €4
gradam culpasn hoc feculogusdamin a-
ko laxars ‘Laa.x‘_f morter poffunt alie , que
nonpoffunt nalie.can.3 §.alias, €9 ca.q4.
grealis hine guifgne egredinry 25 diftin.
e Aatth.co11.
d Ponarum feguentes d:'u.jf?w:e: EXKTREral
glofin fumma 1.g.4.adverba,de quar-
ta,decgrporali & (birwtalipanactiam,in
¢a.1 fihabes,24.9. 3.
€_de guibus poftea. Queda paena refpicinnt
corpus ip[rm, vt damnatio adfurcas, [ip-
plicium vitimum fuffigatio, guedam ad
exiftimationem periinent non ad capitis
periculum , vt relegatio adtempus , € ad
snfulam damnatio,leg capiralium, 8. in
prin £9§.1.depanis.,
£ pecuniariapana d:ﬁ:’ngm’mr acorporali,
inleg figuis renm, 4. decuftodiareornm.
libr. 48.1it.3 . Peenam quadrupli imponit C
canon.guoniam, 8. diff. &3 de paenaeccle-
Jfiaficapecuniaria.in cain archieprfcopa-
1z devaproribe.guidergo,23.9.5. Qua-
do heepanapecuniariapro aliadebitacri
wini poffic imponi a indice ecclefiaffico,
dacet,cadicet,(51biglyf]. ad verba, pcena
pecuniaria, depen. in criminib. ecclefia-
J‘f iCt8  ETBpONILIY etians ih laicis afndicib.
ecelefiaftecis;ca. i guis contwimax,10.17.
g.4-Poteft € archiepifcoprs emendaspe- D
cuniapiasa (ubdiss fiffragane [ius exge.
vesfecundnm confictudimen yegionis ,in
qurbus €4 licer eos nd [olucntes excommu-
nicationts vincwelo innodare,can venera-
brligus,7.8 dentgue a [ubditis, de fentent,
eXCommunica. in Sext. pro deliéto crimi-
nalt impont poffe penam pecuniariam ex
ﬁ. #1110 &5 confwetnding, €5 eigs poffe per
tredicern ece .-"lg'}:@‘?m'zm docetsty in cdp. 2.
dedelill. prero.ca dilettus, de offic.ordi-
nar.eizam pro bomicidio vt in dill, ca. 2,
guo loci, nec Eofttenfis, nec alis ,gui di-
cunt irrationabila [fatretasgue smponsunt
D@nam pecaniariam pro homicidio furto
& frmililizs gnvellenffe aut affequnts mibi

e

wid, ERtur mentem e.2.8 fimilis
cumiarzaibinon IBPORLLLY, pro panafyfi-
centt s €5 vt guis per illam m:re’!w?pd;.r
lem ficrsmen mereatiy 2 fed vt vlirape-
nAM Co7po ralem tllam quoguc debear pee
cuntartam cizlem yel domno Crailats,
vel territoris,velals, esi applicanda vent
perftatutum. Sed & ommnes confeniimt
postdeli&tum comuit(fum, aliguandy -
pont f:ajs_ loco corporales peene,peckitara,
vt aliguido Pro pectstisaria tmpont corpo
ralers,l. 1.8 fi.de pon. P finanfne. des
vits wocd. Pl 7.8, 5 desnrifdil omm juds,
P.lLo.demcendioruina, P,

g wititnldemodomultla,Clib.1 tiral §4.
Condemnantuy €5 ad panapecsntary
temerarie litigantesca, dyfendiay deve-

Jerip.an Séx.c. fiieod.tit .apud Gregorinm,
-6.4.depan.

h incap.2.depan.can. guifubdiaconaium,
17.94. 4.

1 ca.flatuimus,s 5.1 6.g#. 1. Qui decimas
retinueric, banoum noftrum compo-
nat,& communione priueiuz, Gantum
1idsed Longobardorum erarG - fohdornm,

K 1nc.dilefins 1 8.de offic. ordini.c.expir-
te,de verb figmfic. venerabilibws, 7 §.de-
nizue,de [eitent excom,

| B COrFIpraniir,24 gre. 3, f-‘;f?“f drcitar,
nullam maiorem effe in ecclefia peniipfa
EXCOMRIBANICAIIONE , qUATE HEC debet 1h-
flags pro des[Jimis crimsnibs .10 can.non
adferamig,4.9.1.0au . 0emo epifcoporin,
c.epfcopl 1 1.9.4.

m . habes,2 4,944, 3.¢. nento epsfeoporam,
11.4.3.

Nt F,e‘

n Lfancimus ,C.de[acrofan.eccle.c.precpr-

mitea, 1 2.4, 1.¢.folite; demaiord cbed. Et
anima multe pretiofior eff corporecacu
infirmitas,de peen. € remiffios.

O afiepifcoprs antpresbyter,s o diff.
p vt illa,degrandiil.cap.fihabes; 1494

3. vt flagelia gramiorafuft: bozs y leg.mm for
sorum, 1 0.depanit. graduque pEnarn
fant L fi guts forte,6.8,fin. & Lfeq. 7 &2 8.

depan. P,
qen:
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A quz folent imponi ex confiietudine fin-

q a.ciroumoelliones,23.9.9.

¢ vt olimoructfigismaledsllies enim babe-
barur, gﬂfpfndeés: inligno, Denter. 21,
ad Galat.3.

O G o by
-
Proguibusim ponenda peena.

Qenawbiciimen eftvel caufa puniendi,

ponautem [inon labfitimponinr.a &
foties repetenda , qUOLICS CHMEN rena-
fitur. &

S CH OLI A

1 eap. v.deconflitutio. Lfipana, depen. P.
dizci canefam interdum etiam panam fua-
ideie vt cum animadmertituy in bruta,in-
e Tes INANTIALAS, GHE guided efnqu.f_}‘:
per f¢ non dicuntur 5 tdque in deteftatio-
nem crimints pev eas commiffl, vt in c.mn-
liero1 5, gma,l'?. t. ltem animadsueriitiy a-
ligwanda innon peccantes [ine peccato, fed
i ine canfayvt dicensiss infraffle gusbms
fiematar frepplicium. .
b c.rdeparn.
B b e 5 ) (2
4 qusbus imponantar pene.
Ocszvel excouentione partium pro-
cedant,funt & connentionales , vel le-
galesvel canonice,vel [ynodales,vel con-
fnerwdinarie,vel acbitrariz. Conuentio-
naliseft pxna, quando in conrracta pla-
eyt quiillam (i non (eruauerit, cerrum
quippiam det obferuanti, pro peena frau-
date fidei, quare & petitur, nili veraque
pats contrahentium non rcrtlallerit,c111o
calt compenfatione eliditur. 4 Legales
peenzdicuntur, queaiuceciniliintrodu-
& (ant, b uas omitternus apud proprios
méoresvendendas. ¢ C.".uo::icxp]nres
hntaiurepontificio definite,d de quibus
poftea, Synodales magis quam cangnice
adcectum locum refringunruc per fyno-
dos vel prouinciales ve! Epifcopales im-
polite;maxime vbi nullaaiure Pontificio
¢lt conftituea, ¢ Conlietudinarie funt :

gulacum eccleflarum, quz vr locales pri-
mum funt perpendendz. f Arbitrarize
funt,quz conftitui poflunt exarbitrio {u-
dicis pro delidi & caulz qualitate, fi wle
fitnegotium , quod pro eo certa peena a
canonibusnon exprimatur.¢ Pwnz ta-
menlegitime imponi poflunt tantumiu-
dicibus,ccmpercntibus ,vtabecclefiafti-
cisclericis & noalaicis, bvbitamen effun-

B dereoportetfanguiné, Ecclefialtic per=

D

B

fonz in facris ordinibus conftifura , ne-
queuncindicare,autiudicantibus interef-
{e,eorumve fententias fublcribere, vel il-
liscon(ilium dare.s

ScHOL I A

a cap.conflitutus ;7. de paniten..cap. conff-
tutnsyde religrof. damsi. Sic €3 parmadels-
Eta mnituea compenfatione tolluntur, I, f
duo,de campenfation.d.fi ambode dolo.ca.
penultim.C3 fin. de adulser.cap. mbil. 3 2.
gw:ﬂm.'ti.f. vire €5 vxore,(olut matrimo.
Pand L cam par,de reg.inr.Pand. videbis
autem fingularem dotivinam. inca, fians
adnos,9.1unélagloff.ad verbum , per(ol-
uentes , depan. in guejtione promiffionis
Joluends fub certapana, nmm fi non folnat
integreintradillamtempns , teneatnr ad
integram penam , an vero liberetur reli-
gunns poitiempusfoluendo.

b Sic enim aliguando pene legales diffin.
guuntur acanonicis, aliguando €5 fimul
conweniunt £ [e mutso insant, vt in cap.
pensltin.&3 fin.defecund. nupt.diftinétio
ponstur & fimilitndo,incap.1.de oper.no-
#1 nuntia, _

C nosdepanisinrecinilifule libr. 31.fjnta-
LA 4

d c.adreprimendum.8 deoffic.ordina. libr.

1052, 31. €5 163 ennmerantur guadam pe-
naa gliffa.

e wrinca.fin.de conffitutiomentio fit de his

PENIS IAXITE PECH Htarits con Hetis,in ca,

drleltu filies , 1 8. deoffic. &5 poteftar . in.

dicis ordinandi, Quodin panis confes

Ll =
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1im _sﬁ dic r'r.g? neceffarium €3 nom qréi. A concluderevtnonea lege puniendumcen.
trarium,Balin Lgsicungue, de (ernisfu- Jeatsr s vt explicat 1. 1. §.guarum,ad £
gitines . C. Agitur € de confuetndine in natnfcon(al T urpillib, 48.1ir.16, giem-
peents definicndss ferwanda , €3 gnod ea admodum € penitentie hodse arbitrare
defertur arbitriosndicis,in | ff guisrenm, Juntsrion obftantsbus prifeis canonsbu pa
de caffod.rearum, lebr. 48.Pandel¥ tired. nitentialibis, €3 ex apbtrio confefforsm,
. vbideterminatavidelicet non eff paena gui babent tamen poteftatem cafussm pre
dcanone squens corrsptela morum €9 ni- gusbn smponuntuy., (olent anflegss feoum
mia indulgentia , non debet corrampere, dum circumitaneias &5 contrironem , &
i nec corruptela confietndo dicenda eft, gualitatems penitentium, ca, 3 . guafs
[edresicienda,cap. fin. de confuetnd.Con- tam,7.ca. Dens, qui ccelefram d epeniten,
[uetudo aliognin in paenis tmpanendispo- &G remiffio. Libr. 5.1i1nl. 38, ca, tempora,
1¢ft habererationem quandans ex loco vbi 26.gusft. 7.
[fernatur fingnlare, ex qualenior antdu-  h cap.cum non ab bomine,10.65 ¢aat fclee
rior imponatur Euenit enim inguit Clas- rich,q.detudicdib.a titir.
dianss. in leg.antfalla, 16.§. enenit \de i guod plene docetnr in ca. fententiam fan-
peenis,ut eadem [Celerain guibafdam pro- grinis, 9. ¢a. clersces, §.me cleric.velmo.
wingiis granins plellantur , vt in Africa nach.fecul, negor. (¢ mmif. ca.dllud 23,
mae/finm incenfores,in Myfia,vitism : vbs GHa.4.04.in arcluepsfiopars,de raptoal-
- metallafunt s adulteratores moneta , adde teridfaciens, trregmlarssefficitar 5 depi-
€5 in Arabua feopelifmum. I, 7. deextra- C  nendsws abordine ¢2 benefiero.c.exliteris,
ordsn.crimin.P. de cxceffib.pralat. Sitamen ecelefiafica
£ incap.an canfis,4.de officio.c3 poteftat.in- perfona habet snvifdillionem feculwem
dig.delegaleb.1.tit. 19.cap finew litibus, ecclefia annexans, poreft, per alies,gubm
dedolo £5 contumac.qualitaresin delbhes commiitat haepegotiavbimporedapms
confideranda exponuntur.inca. frout di- na fanguinis eft exfequi,e. 3 me cevic.el
gm;‘m,a'e bomiicid, Delegars patiffimnitise- mionach.sn Sext. tn canfismulto nanus
dicespoenam iuve prafcriptam tencintsy [7- perfonis ecelefiafiicis wdipfum lvet, fedf
guifieafit exprefla,vt noat olofl. in didl. perfona ecclefiaftica tantam penan me
cap.decanfis.l. 1.8 fi. de inre delrbera leb. reatur exaullorata dimirtilny exrafe-
23. P.rir. 8. At indicesordinaritiexcir- D cnlin prnienda, e nonimusde verka fi-
cremftantiis deliflori €5 certisvationibmus, gnific.c. v.eod tit.in Sex.c.cnm nonabin-
maximeifupreme fint, 4 g#ibus nenpoffit wine C. deitndiciis,in [ummaesclefianch
appellaripoffunt poenas a legeinflsclas el noxit [4 ngainem, €s rdcirco euns mnifin,
temperare velmutare,vtmleg.quid ergo, ab eo frndendn ommine abftmere debents
12.§ panagranior, de bis gus notanfan. guamabyem & Plato tn epiffoles facrum
Lb.3 . Ptit. v.difputat € gloffatnca. licer, dexit éfﬁh‘d."rf-fr?':-;‘Iﬁ'.".r"?h".}'.'.'f&d‘:‘g‘r?.’m.?-ﬁm
3.ad verba panam pecuniariam depe- more canfliint , fucrord myflerioram an-
uis, €5 Hoflienfisadc.in archicpifcopats, tiffitem, aigzne, vipote facramne g;r_mmjf
devaptorsbusider probat. Potest €3 12- cot etur , non perniittit iwdranvbs
dex pluribss panis eidems delillo impofi- B decedeexiliogarcere @':;yr,;r.rm':j??._,.’hﬂ
ris wrinovem eligere,l.qui decrimive ,de caritlncits apeed F.f:fm;:fz?;:Tr:;.s::r;r,f.-'ﬂ’gm
accufa. Caesme tdeo dicetur twdex muta- an T 1ta Usfbaflane sc. 9. pontsficaturi -
ve legein, fed fallnm legi accommodare. gurt, sz ides feprofeffus et Acehe
Nam legem de peena (Fatztam tollere non pere T atns, e priras [Ersavet manns facm
potest, fed poteit fallum pusicnduns ita praffutt, nec anllor pofl bac cuin/gram
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De Peenis. Tit. XV

wecsimecconfCins  guammisinterdsm vl- A
cifeendrcanfanon deeffet [éd periturums [¢
potises quam perditsnrnm adisrans.

Gl e v 8
Penzquadam can onicz criminibus
. -
impoﬁm:.

1 Probibitio ingrediends ecclefiam.
1 Penttentia. .
3 Prinatio COmMIBILONLS X COMMBRICALTD.
4 Sufpenfio maior &5 minor.
§ Interdiftums.
¢ Ceffatsodissinorsem officiorams.
7 Beneficii ecclefiaffice préweatio.
H] Dflasﬁfia,d.::g‘md'm.:'o,frgaj?ﬂfﬁm , WONA-
[erium carcer perpetsss.
9. Curig [fenlarss traditio , werbera exi-
liwm e,
I }.NEEL‘ penas canonicas T eft prohibitio
abingrefluecclefiz, cvius eaeft effica-
¢ia, vt mortuys ante relaxationem inter- C
didtifepelivi inecclefiaant caemeteriond
poﬁit:& fivivus pendenteinrerdiéto, in-
grcui::rur,nﬁ::cium quodante habebar ec-
clefiaftici gerens,efficiaturirregularis. 4

1 Item peenz ecclefiaftice; T peenitentia
ordine ecclefialticointadtoferuato. &

i -Privatiofacrofanée Euchariftiz Tine
communionis ad tempus ¢ excommuni-
wtio,dde qua poftea.

4 -Sulpenfio,eque anr maior fautminor, D
quarum minor {ufpendit tantuma perce-
pioneficramentoram,fmaior antem et-
imabaliisiveacelebratione miflie.oa c6-
munione {zu {ocietatealiquorum, habe-
nehciis,fab adminiftratione fpiricnalia , &
abefliciis Zab omniadtu legitimo,m are-
cepiione monachi, »a pradicatione ver-
biDei,eabeneficiorum collatione, p&
abaliis. In quibus tamen notandum eft,
quodepifcopus autfaperior,hic fufpen- .
honis panam aiure velab homine impo-
1::,m'1 non incutrir, quemadmodum nec
{f!”.r;"_'ni.:lterdi&i,niii deepifcopisinil-
fsnominatim fiarmentio. g

s loterdidum eriam Tecclefialticumalia

B -

37
fpecies penzfeu cenfurz ecclefiaftice 7
dequapoftea.

%f’r 5; affinis T interdi&o poenacefla- 6
tionis diuinorum officiorum, qua tamen
hodietemperara eft,(ublatis exlecrationi-
bus,quzin eafiebant, circacrucis & ima-
ginumtralliones:s <

Itemalia peena privatio T beneficii ec- 7
clefiaftici ,# priuatio officii & beneficii fi-
mul inperpetuum. # e

Depofitio T feudeie@ioab ordinibus,¥ 8
aurdegradatio,yin ergaftald, {autinmo
nafterium’ detrufio , 44 perperuus car-
cer.bb

Traditio T euriz fecularis clericorum o
incorrigibilinm,poftquam degradati fu_e.-
runt, cc verberatio , aut corporale luppli-
cium,dd exiliam,eeinfamia feonfecratio,
feu publicatio bonorum,gg condemnas
tioin pecunia &in aliis. b Poenas autem
mortis vel vhimi fapplicii ecclefia qui-
dem probar,faltem non reprobat procri-
minibus iure ciuili vindicatis 2 verd ipla
non infert per fententiam , nec ﬁtbﬁ:;nbll:
damnationi ad effufionem fanguinis cu-
iufpiam reipropofiti.kk Inuenitur & intex

anas ab ecclefia inflickas feruitutis 1m-
pofitio. #
SeHOLTIA

a c.isquieilde enten.excommiin Sex.ca.
” Ry S - I
epifcoporum,8.deprinil.in fext.ca.facro.
de fenten.excom apud Gregor c.cum me-

: : o r ! n
drcinalis,co.titan Sex.ca.prafenti,de offfi c.
ord.in Sext.c.exigitde cenfiban Sext.Et
bacprohibitievel in terdstio ingreffus ee-
clefia, €5 adininis officsisfufpenfio, fir vela
inre vel abhomine,indice inguam prala=
toad tempus cerinm,velinperpetisnin, vt

7 g i f,
per vnsm men[enssin 6.1.8.frg#is, deen-
= ]
ten.excom.in Sex.c.facroeotst.aprndGre-
J - # I_
gor. quando anutem cerinms temprs aaze-
tum efd jeoelapfo mmerdsin cenfe! r.*s‘:pﬁ;
: fi e - f s
sure vefFitutus priovipotefiait. can :a guss
amodo 8 1.diff.cunon el anobi, de fonf.

Jimado pra}y;éf: #4,[én tej tiam feriancrity
Lili 3
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Partitionum iuris Canomici Lib. I,

peccaum confeffres it 569 pramaluerityali- A e eff enim vnaexcen 1wy 1 inris i mp.' gHte

ier quodad ipfiam pertinet, cuper fis/pen-
fus remanet.cafi.de cobab cler Hacpeena
prokibuionisigre/fusecclefie , vfus dsssss
Ambrofius comiraTheodoflumImperato-
‘vem guonfue (atifecit, 0.6 9. cumaprd
Theffal.x 1.9.3 . Raffinnsdeb, 11, biftorie
Ecclefic:v8.fuerunt & multi ab ingref
ecclefraprohibiti, quos arcere debebat o-
Jharizes. Ouod antem pert net ad:d,gruod
morientitempore interdiitionss sngre/fiss
ecclefia fepulturaci denegetnr, Bernardsn.
DiaZ 1 prattica criminali canonum, ca.
1 2201 finexsftimanit,penam illamtan-
twm locum babere  gnando prolubitns et
ingreffita clerico propter columaciam, non
autem fiin penam , gue morte finitur, vt
delilum,textustamen,indilt.c.iscur, de
Jentep.excom o ttadiffinguit, guare nec
ego i anderem procerto [ubfcrsgere, nam
&7 contnmaciaquogee delillum maorte i
niturnifi velaxatio fiarinterdilli , vel nif
[eqreamurn omnibus generalé regulam,
A mrerpmmu’am,de pan.P.anterpretatio-
ne legum , potitys panas molliendas guam
evafpgrandas. Aprohibitione autem in-
grelfusecclefie ad maieres pernenitur pa-
nias,fies contpmnatny.c.quiapontificals,x.
de offic.deleg.in Sext.€3 peruenitur thiad
snterdiCtionem munifterss facerdotalis, &3
ad [Fefpenfionem beneficrs.
c4.1.68.difE cum fiml.
wt in ca.fin.; 5. diftin, clericus ordinati
ebrivs vel 30.dicheia communione ab-
fHinere, vel corporalifibdiiubeinr fuppli-
cio, 63 tnc. vinallud paenitens, 5 § .dq?,.?wi
o?dlﬂﬁ.’-{fﬂ'f pan MERLETE 5 Artt é-‘m:mm»‘,’,
ant vidne marvitum, anno debet abffinere
a miffarumcelebratione, & mea.g s . Sha-
tuimus;1 6.q. 1. guidecimas non vl fol-
were ecclefia,cit banno, Ecclefinfica com-
PARNIGBL PIIHALIT.
toristitulis,dz [ent, excom. ca. wulls, cafi
guts deinceps, &5 feg-ca. duffinrsect, ¢, ff zj:f{?;
[nadente D abolo,17.9.4.c.excommiuni-
camus,debare.cumffmil.

B

n_mrs,a’e w;réor,@n{ﬁb.per?wm fnterdia
citur afficism vel exercitie muy erts pere
[oneecclefiaftice , veluti fi infamanu, de
crimine [ifpendatur a minifferio fi off-
creeccleffaffice donec f@krgﬂ:rnr,mp J
mala fama, ca.presbyter,2.qu..canuls
leaca. presiyrer, 5 2. diff. Bt hac 1mponi=
turpana alsgaandoipfoinre, aliguandoa
indicevel propter crimen, vt c.tam literis,
deteftam.ca.snloco §.qu. 3 velob contys
maciam. Cum autem infertur ab homine
ob crimen welcontwmaciam monitio pres
cedeve debet,vt in excommunicationsa,
ﬂ:ﬂre,ﬂ' efenten.excommunio, Re_,r‘:frrpor-
v Syluefler in fismma, inverbo, (lpen-
110,§.6 .guadraginta cafies,in guibm guis
ipfornrodicitar fupenfiy. Refert &5 Ane
gelus Clanafius in [us fumma,in verbo,
{ulpenfio, ;7. &5 gloff. aligwos ,incle. cu-
prentes; de pen.

sn ¢ ficelebrat,de clev.excom mimft.cap.
quafitum,de cobab.cler. 65 mulier 6.1, G
3.decler.peregrin,
vtinepifcopoordinante sunitnns,od, 1.8
2.74. dift. ast penitenten [olemniter ,oa,
nullies,60.diftinét,

wtin e fineg 8.dsfF.epifcopus ordinans ma-
ndchum fine licentra abbates , [ifpendinr
acommnione aliorum.

tncamibhil ef, 69 ca, cunrin canilis  dee-
lell fufpenditser per erienninm abills, qui
f crenter e;’ag itind. L, Ea. qw:tjtpe e
1it.in Sext. €5 in altts.c.[Fatsimus, eod tit,
in Sexto.

vt qur grauat vel ladst ecclefiam , donec
damnum rq?:r;m!,m,gwmmﬂ sde falut,
¢.cumolim, deverb fignifica. .
dill .cap.guia [&pede elelt.c. hac ﬂﬁ'h‘ﬁfm_'
tione,de off c.dzlega.in Sex.c.cum asernh
de entent. €7 re rudic.en Sext.clens. .de
rebus ecclefind alienand.clem.religiof, de
decimis, clemen.muliorm,de barelicaa.
gueiain omnibus, de vfur. Eff & guedam
y?‘m.a;r:'a officibadtemprs vt in cd.p ;’e_ré]r—

ter,82.dijf.ca placuit,2 1.q.1. :
o vt




De Poenis.

1 Ui pdiori excommsiicatione,cap. [olet,
de Entexcom. s Sext.

0 'm:ﬁ}err;;mm mendicantts aliguém ante
annsm F;qfqg‘;'w:b; CoMIPILIITE i MoK
cham, _{;:.q;‘lf:g}lf.\rﬁ:f;aﬂi' PHBGIGIRY 10 Cap.
mﬂsmn’ar;f,d: regu lavi an Sext.

o Clem.cupientes, depanis.

P Clement. prima, dc_ﬂ:s!if mamchor.ﬁff:
Fm(z',-mm;- # collatione magifferii & do-
fforal{m,g#i.qfr:}::;’m ad c&.rmgi'.zﬁ'::m ve=
ceperint s o prics petitoinyamento, denon
expendendo in gradum vitra tria wilhia
argenteornin T uronenfinm, clemen, cum
fisdemagiftris.

q cap.guiapericaslofum de [enten.excomm.
n Sexto, cap. ficompromn(fionss ,de elett.
m Sext.

I cap.qukrenti 20, de verbornm fignifica-
tone,

s cap.irrefragabili,1 3.§. caterum , deofficio
ardinar. modus &5 casnfa ponithr .I:a,r.gmf
mod: ceflationts dininorum officiorsem in
6ap.ficananict, 1.5 cap.quamuis, 8. eod,
ttslan Sext.verum non pris: hae ceffatio
faviends vel indicendsa, gitam [ecalares
m:g:;?:wms [uerint requifies, €5 ipfi nega-
uerintecelefie auxilinm fires egeat va, vt
videbis determinati fenatufeonfwmlto Pa-
rifienfi lato 7. fansarii 1 §37. apudiRe-
buffum ad Rubric. de inierdifiss leniter
non ponendss,in concordat.

vt capit, fiquis,de ordine,feptima qua-

Jrene primo Capit. criws tircundlis, de e-

letla,

vt incafi guis adomo,8 v.diftintl .cap. ad

falfarioram de crimine falfica. felicis, de

panisin Sexto, crem Simal) rhies, Priuatione
lamenbencefices non deber puniz:clericiss,

=3

J’J.".»JJ.'JJ’G fﬁ'.’r?.'f”.’?‘j’;_i"!f_"f, f{jF.."J;n‘;'l.‘a‘?."“-: L (.1-
guaft.7. Notat &3 Panormita. ad ¢ fin, de
#repatrons. €5 ad cap. com vos deofficio
;-inli; .fii:r.r;ﬁ ;f :r #ation zl_"rl rﬂ:s : '.r.'.lf.; ; };_r»n
o F HAICE 5 HIft {'.-.Fr.?”;frx‘{(ﬂ
sreperg loffam.ind.c.fi, de i epatrona.
LVegue gui ob grania crimina conderna-
Wer civam admortems ; eenfeinr, 1deo con-

A

C

R e e
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demmatus , vt prouatws beneficiss, niff ex-
preffean féntentia guoque fiat primatio per
exm,guiprinareporefi;vrdocwin tracta-
11 beneficiorsm, tn vacatione per fenici-
tiam, &5 docet Innocentins, adc. qualiter;
& quando,in 2. ad verbamr s diminutio-
newm, deaccufat. videbrs € late de priza-
tione beneficis per fententiam , & nuns 5=
dex: prifiare [entétia poffit resm beneficio,
g#od habet in alia prammm,rrr_rfh:fkm
apud Bernardinum Diazin pra thicacr-
mitnaltcanonum.0ap.1 13,

wrine.figuss viduam,8s 5o.ds i, probi-
bitum eff homicide €5 bigamo promosers
ad ordine,qued fiirrepferint per aliquani
[irveptionem,debent detici, & contents ¢~
fe mpoftersm laioa communione. Depo-
fitio eSt verbalis graduum vel crdinsm
prinatiogvide guadecadiximins, & f"‘ de=
gradatione, earnmg, diftinttione,lior.3 1.
_ﬁrr;rdgm.mp. 1 §.Depofitionen a.-"zqwnda
Jeguitur degradatio, € degradattonem,
cnrie fecularitraditio, data incorrig tb1ke-
rate cierici. INam clericus depofitns, i fit
wncorrigrbilis excommunicatiy crefeente
contumacia, £ camnon babeatecclefia,
guod vitrainenm facere poffit ,post con-
temitum remediorum  remittiz curie fe-
cxlarisc. cumnon ab homine deindsc. Vi
tncorrigibils dcitur [écundum Panorm.
€3 Decinm,qrei committit priora delitta,
€5 fimilia, fi detrufiss in monafterinm ad
agendam penitentiam , fugiat eanon per-
atka, fi ter wonitussnondefiffar., fi fenel
verbiscorrellus e non emendet pait depo-
[rionem ficontemnat poffea infliitam ex-
CORIMIBNEICAL 01 ENT,

Degradatioeft realis &3 altralisordinum
ecelefafticornm ademtio , quando cleri-
cies indutns veflibus , €5 habens infignia
gradus ordinationis fibi antea conceffain
crrfri;:;fiay:;z;rrﬁﬁroﬂgﬂu& g7 J".:;i' f..'._fﬁc:gn..
trbts deiellionem vel Jn:;‘w!mrwﬂ.:’, exfast oy
#1/dé ordine retrograds,sncipiendo prisa-
tronem velademizonem a maiari, &5 poff-
i fintendo in minore , quo adeinto , ef=




6 40 Partitionamiuris Canonici Lib. 11T,
flcitur velptt latoss , exfutus €3 nudatus A

om m’prémiegs’a,ﬁﬁ rez’mgu:mr curigfecsn-
Larslegibus emus puniendus tanguam lai-
cus,cap.2. de penisan Sex.ca.nouinies, de
verba.fignific. fit antem degradatio fecun-
dum formam conftituram ,in cap. degra-
dat1o,2.depan.inSex.abepifcopop roprio
dégradands ; conmocatis alits epsfcopis a
degradatio fen exantlorifatiofacienda fit
miatorum ordsnum , vel i msnortim alis

adhibitis olericis. Etinreantiquo,inde- B

gradando pro presbytero vequirebantar
[fexepifcops ,in caufa Didcons , tres. cafe-
I §.[Fasntem, €3 ca feq.1 5. guaft, 7. Ho-
die tamenexconcilio Tridentino, [ef] 3. de
reformat.c.4.permiffum eft epiftopoper ¢
velper vicarinm gencralem in [pirstnali-
bus contraclericum in facris etians ords-
nibus conflitrinm,ad il condemnatso-
nem , nec won verbalem depoﬁrmmm s £9
per feip(am etram ad allnale & [olemnem
degradatianem abpfis ordinibus & gra-
dibssecclzfiafficts ;in cafibusin quibme a-
ligrum epifcoparum prafentsa reguiriisnr
in numreroa canonibus definito , eita abf-
gueillesprocedere ,adbibsis tamen , €3 in
bhoc fibs adfiflentsbuws totsdem abbatibus v-
[fammithra &3 baculiex prissl egio apafto=
licobabentibus , i in critate ant diweef
commode reperiri &9 intere/fe poffint,allo-

C

guin alissperfonts an ecclefiaftica digns- D

rate confEantis, que ataregranes, €5 iuris
[feientiacommendabiles exfiftant. Verba
porrapeftremaquadegradations adiiciii-
1Hr IR d:&.mp 2.depanisin Sext. eorum
gua degradands fint , Auctoritare Dei
omanipotentis Patris & Filii & Spiritus
fanétiac noftra,ibiauferimus habitum
clericalem, & deponimus 8cdegrada-
mus,{poliamus &ex(uimus te omni or-
dine in beneficio & priuilegio clerica

1i. Hic tamen notandum in degradato et
zam allualiter remanere chavaéterem or-
d:nz';.iﬂ’parcy?mem,qtmmuﬂ intevdibinm
[ir exerciteid. Et proinde degradatus pref-
byter confécransgn formaecclefie , guans-

wis w!dcpe_ccrr, guod ad fe pertinet eonfe-
crando, vt in cd.L0.accedens, s o.diffinfh,
tamenvere conficit corpiss Chrufls ¢ ve
ram facrameniam , vt dacent Theolons
viho ﬂ"_&éﬁ;":‘.'ijf?, az%r. 4 ,jéﬁmm}zrm.&ﬁm,
I 4.;{‘.{»#.;;:;:; Thomags partesguaffio,
Artic.8. !ﬁeumregmam'mm charatlerep
degradatum, docet etiam cana, gHod gui-
dam, Vgnaft. 1. cano.licite, 3 2guafiia,;,
S:'c_ Baptifans uon amittitur ab eo ,?};j
pefieanbunitase fidei dsfeedit, Hegue po-
teflas baplizands ab eo qies deitcunr., iy
canon. off enditnr,s 2 de confecrarioneds.
SEindt, 4. cninsratioad alia omnis facras
mienta, &5 ad ordimationé pertinen, Quan
re, &5 contrariafenientreffnt vescrends,
de quibus ags glef].final.ad caput degra-
datio, de pans i Sext 65 incan. acerbm,
to.ad verbum,pres byter,s o.difbindt. Sic
etram propier- illmm vemanentem chara
ilere , degradatus tenetsr dicereofficm
ordinis per capit.delentes,decelebramiffa.,
guo pracipusr omnibis ordinatis dicere
officisim dewsnsim (o precum.bicenim (3
ordinem degradatusretinet, istamenion
paterit dicere domins wobifeum, € fimse
lia,gra ad dignitatem ordinis pertinent,
vt ait eAngelus in frmma,inverbo;de-
gradatio, n#.4. fradinisate ommmoad-
emsta alicss non aboletur in o Pﬂ’ﬁﬂ-ﬁ-’ﬁ-
gHitatis omuino memoria, &9 el obedgut
dam adhuc prislegia indslgeninr ;vtm
decnrisne damnato,qui ob spfum nonter-
guetnr,lfi.de decurfib.5 0. P.rir2,5ed 88
notabile, €5 guod epifcopr degradati Sde-
16ls abepsfopali dignitare,poffunt sterum
nﬂ;;g;’ nulla ggp;;"_éﬂmmue Hﬂﬂdﬁﬁﬂl
ficut obfernarnst Toannes Gerfon , 1.parte
operam trailaty de auferebilitate pape
confideratione 6. Dicitnr d{;fﬂTf rreatina-
fiter dfgr./m' itisab €0,q¥h verbaltierta ’f"
tutiz deponitir 5 qteod smaiciens mansm
depofitsem verbalicer,incidat etnam i pee
A canonss,[f guess [adente diholo, 1 7.
guafli0,4.69 in excomunicationen Apo-
Srolici vt aut Bartolomais Brizichis,dla-

1ok
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nike, Hugolohaxnts, €5 Bernardus glofin A

L 2.depaen.sn Sext. guraex ea depofi-

Honenon cenfetnr tradetms curia fecnlari,
nifipost verbalem degradationem [équa-
inr incorrigibilstas; guia 1unc perdit prs-
wileginm dictiganonss,fi quus fuadente fé-
cendumronumintelleltum, e .crm non ab
hominedeindic. Pawnor. adc.abolendarms,

de huretic. At qui degradatnr allualiter,
exfuithr omnipriwsiegio clericals, cap. a’e_’-
gmd,ﬂm infin.depenan Sext.c.nomints, B
deverbor. fighific.ldeo &3 a laice indicari

ultera, qua fufligatainmonafterium de.-
tradi inbeturyanthent. fed hodiead le oo
?zf!mm,df adult §.ff guando vero adulte-
vis crimenprobetuy, cap. 10, nouelle 1 ity
vt nulliindicumliceat habere loci [rua,
&5 althi fape i nonellis Leonts porsffi-
msrs. Ferem »‘Jeerpcrmﬁec:fﬁ'mpmn Hon
potest s eo guod hodie omnia monafleria
exemta f[unt. ab ordinari inrifdictione,
nec poffant cogi ab sllss tales maleficosveci.
pere,ut notat Bernardinies Diaz iy pratl,
CANOn .C.5 5.

Pareﬁ vt darens, €5 in enmmanus inisciens b Pena carceris perpetui in liberas pér/-

Hon incidit i canonen.dehine 1. differiit
in reffseutone depofitin €3 degradarus,c.
idea sty 2. 2.gueft.6.Solus tamen Papapo-
teStrefbituere degradatnm &3 depofitum,

61,88 2.5 0.diff.

1 quemadmodi exgafiulis includuntur ins-

prdice moniales,cap.cum beats,8.§. fin.

45 diftintl.c.impudicascapernentt; 1 7. o
guafl.x .Ergaflulum guodigsasisior, Gra-

ot eftlocees, e carcer , ant tabernia vbi
olim [érus operaricogebantur.

4 Detrufio in arétum monaflerium poeni--

telitica gcnd tcanfa, est inter prEnas , g
progranffimis criminibes Latunntnr, &3
moriedignis, inc. taa,de pan.c.clerics,de
excelf praiaca fiest dignum.§.clericos de
homs, Ordinarism antigu:tus, vt epifeo-
pispust depofitionems clericr.ei obfignaret D
monafferism in quo preteritamala plan-
geret, & plangendanon committeret, cap.
facerdos 8 1 diftin. Onandoclericsts non
effet per dépofitsoriern (Hficienter prnitits,
JedforfGnelfer dandusindict (eculars tan-
quamsincorrigibilis puniendss tuxta cap.
newsrats , de verbor. fignifie. vide e di-
xXimes de pena detrufionis inmonafferiie,
frc'i.;.ﬁmag.m.; 2. Inmonafterizem quo-
gue paeniteiie caxfa detrads snbetnrmae- |
lier qusexiracundra filinm necanerit,c.
L.debisqui filios occderint, lih. § e 10,
Penam bane stidm mon, ylerisiaird cini-
liavfurparunt ad conférnationem vite,£9
emendationens réoresm s vtinmuliere ad-

nas, propria videtnr evelefie; qnd , gria
now norit [anguinem , nec effundit, dunr,
non vult tradere [ecelars indici clericos
YEos CApILAlinm Criminum morts panien-
dos,commstat mortis paEHam in carcerems
perpetnam, de paenitentia eornm adhuc
[Peransyutinvelapfishereticis,inc, penslt,
§ fin.depeen.in fallarits [Celeratis,in cap.
noutinws ,de verborum Kgnifica.cs in alris
Jimilib.c.quamuis, depoen.in Sexto. Cum
tamen iire cintly ﬁrrpra Ramano , perpe-
tuits career perpetuagae vinesla fubrint,
tanium contra feruos,non. antem liberos
permifa,l. incredibile, 6. de paen. C.Lant
damnum.§.folent, S aut mandatss, §-e0d.
titul. Pand, Notant antem mterpretes in
bac panaperpetus carcer:s obfernandum,
vt fi ep:fcopus ponerer aliguem in tam ar-
to loco , winon haberet aerern ad vitam
[#efficientem, ant [ tam parcedaret come-
dere incarcerato vt ex es factle movere.
tur,guad repstarety irvegularis; 63 idea
prowtdere debere indices ecclefiaffrcor  ne
staprater modum (5 ad nortis Tfque can-
Jam macerati, velsnedia affliéls morian-
tur.Baldusin Lpeusnltim.ad legem Aguil,
Panormit. ad ea.dnobis,de apoffarss, Car -
dina.ad clementinam 1.de poeniten.£5 re.
wiffio. Porerit bicfimulobferuari,e Dife0-
pum damuanté c.’dpc'r‘,-'; ELGHI CATCerem,
poffé b refernare poteflatem minsends
penim ‘.J".':m arbitrio, Sic envim s GHAR IS
‘I.r:deu‘::m'tmlbﬁcﬁ}'e contrarelatens \Cxm
A s s

&

e
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damnatione perpetmi carceris , conclufum A
niliilominses fust per Balduns in anthent.
snterdscimus.periilum textsm,de epifeop,
&5 clericis. C.Vide que diximus de peena
carceres temporalis, &5 perpetas,libr. 31,

ﬁmag.c. 33,

Cc Cap. nonim,de verbor.figntfic, c.non ab

homine,deiudic.Crum anrem sudex velin-
guitclericii brachio fecnlari puniendum,
debet proceffum, €4 lis aita,gusfecit con-
tra cidem tradere s nam antequamsudex B
latcus etiam staremi(fum puniat , debet es
conflare enm._ deliguiffe, vt decent inter-
pretesadcap.i.deoffic.ordinar.ad cap.at
[releric.deindic.,

dd Sre imponitsr corporale [ipplicinm clers-

co ¢ inebrianti, niff abflinucrit acommu-
nioneper 30 dies,can.fin.3 5 .diffin.impo-
nitwr £ corporalis fla igellatio inalits gHi-
bufdam,incan.1. 2 5.quaff. 1. can.de Be-

nediilo, 2 2. quaft.1., fudex ecelefiafticns C

virge: poteSt ansmaducrtere, cap. ills gui,
§-guafl.s .can.cum Beatses, 4 5 .diftin.no-
tatur in can. his a guibss, 1.3, quaft.7. in
gloffla ad verba,yirgistamen,modus enim
coercitionis,guafit per verberalenis eft, 63
@ mag:ﬁrﬁs artizm liberalium,a parenti-
bos folet adbiberican . ,ca.civcumeellio-
nes,23.9.5 .85 1bi er1d ab epi Copo,dummo-
dopropria mansunon verberet, griailliid

non licet; canmonliceat, 86.dift. €4 modo D

clericnm per laicnm verberars faciat, ca.
wninerfitates,de (enten.excomm. &5 dumi-
modoinde fanguis non fundatur, cap. in_
Archiepifcopaisn ,de rapioribus. Verunta-
e maiores clerict, f?'f:ﬂ;}':rri sabbates,
Lenita,nifiprogramioribus & mortalibus
cnlpis , nullis debent. verberibus fubiics;
can cum beatus,8. 45 . diffintlio miinores
Antew,etiam prominaribus cplps verbe-
vari poffunt .ca.ante,3 s diftinélio.can de- E
nigue,21.diffinél, Pena hecverberum
tmponiinr ettam prblice fubdiacons, in
€ap. \ .de calumuratoribus  libr! 5. titnl, 3
1216 enim duimn agitsy decalumniatore.,
Iubcntes (mgust) Subdiaconatus, quo

Partitionumiuris Canonici. Lib. IT11.

indignus fungitur privari officio, &
verberibus publice caftigatum in exi-
lium d;porra ti. Et1be in fipplementum
peeng adicita verberayvt m cap guining-
ta,s quaflio.6 . vide gua diximus deyer-
beribus,lib. 31 Jymaggat.ca,x 1 egimm
etiam , gsiod monachus,, [f inflies nolueriy
JPonte fupersovifiso obedire verberihis co.
Lrpeffit.cap. monachum, 1 o.gugfb1.Eff
&9 anter paenas corporales,quibis fulent af-
i an Iralia clerici, pena trivemiun, pro
magnis crimimibus , gue fimilis 5 pand
metalli vel damnationss i meralum,
Bernardinss Diaz. inpracticacriminali,
cap.13§ . drem pwna catamidiations,
guam vocant, chwmmirﬁm:ia#is, gud
vtnntur interdum ecclefiafFicimndice, &
quam covporalem dixat effe Cardinali
confilro 9 4. smespienhze cft quedam in-
quilitio. vbi &5 addy eas,qus sra mithri-
tur, vel fufbigantkr el puninniyrada-
tenam , [es ad iriremes mittwntar, velad
ops fimileyeffe infames, Talizeusmerit
&9 peena enstfbionss charatlerisptin cpits
ad andientiam, 3 . decrimne [alfith.5.
“titw.2.0. Vide gua diximms,de fFigmatnm
snuffione lsb.3 | [yntagmatis yninerfiin-
FIESCADL] §a
€€ Pana exilii poteSt vt ecclefia in dlericos,
can.attendendunss17.q,4:<ap. 1. de taly-
mniater can. accedens, 5 o.difbim.c.pensl.
de paen.cap bigui, 3.4.4, cap. a::mﬁtaff_ﬁ',-
45 diffin. Et sbi cm degradations & e
eapotest exilium impous vel maratio ot
nam 3 1lla mutatio aliqguands pradﬁ?mf
consicrfioncis animis , g derelmgnit [o-
cuminguosyfigniaerant,C 1«‘3!,#{!1‘)3{:?-1-
tinapeccatssc.valet,§ .dg’?rﬁr.cofg.-"rdfm:tf
in hacpena,c.cumT. de fent. &5 reind A
relegats,de peEnis, B.urde &3 que diimey
de paena exilsilih.3 1 fyniag€a. 6. 5
ff Lrrogat etiam index zeclefinffiows tjé-
mr':e?n clerices in certis crimminibms s i hit
gui ex fitd culpa flant irregulard,¢ -ﬁf" i‘*”
vero, 6. ?.ﬁ'nff. L. g calummianisy |4 £
V4S50, CONJANG HINEOT I}« ?!"fﬂ s 4:
aliaruim




De pcr:nis.

alioyuws criminum veis s de guibus in cap.
confFitsimudy 3 guaft.s c.nfames. 641,
stem his qui proprios eptfcoposprofequun-
thr,irrogainy perpetis infamia cum exi-
lio,in ¢.9.bi gut,4.qnaff 4.
g8 VL i1 €. K feRpndnim leges, 1 9.de hare-
tic. in Sext. CA.CXCAmMBNICATIHS, eodem
titpud Gregorsum. De haccon -':I‘(E atione
€ cwi confifeentmr bona clericorits & que
[ins confifcanda , ractat loannes Bernar-
dinies Diaz. in prattica criminalt cans-
tumie.1 1468 nos lib, 31, [ynrag.aur. ca.
31.Inpublicatione bonorrm héretior,v-
xovis dos falua €3 integra ei relinguitur
perdiftintiion em,c.decrenst,1 4..&’51’:&{3;:.
inSext.l1.innlaamhent. 1. [equents. de
herersc.C. :
hhe.figuis contamaz,c Jfiquisdeinceps, 17,
§.4.0.fiquis ecotsltbet;21.9. e
it vtime.x.defurtis,coreos, §. [edobiicitar,

c.dzoceidendis,ca finon liceat,§.ideone- C

guaguanm, c.qnimalss,§. homicidas; cap,
fiandsens ca hoctamen,cavltimo, § . fina.
g quafls. = .

Kk c.clerici,e.fententiams fanguinss, ve cleric.
velmonach. [ecslacgot.fe tmmifeea ntyid-
e0 &S ecclefia rogat €5 inzercedst promale-

e 3
futtoribes, vecs moriag, vt sllis vita endel-
geatwr a poteflaribus [ecularibre ga.nosni-

] J
mis,deverbor Jignifi

0. c. CircHmceliianes.

CpeHi,c.vnEm, cprodes

difputat sdipfum capi. final. §. fin. 2
guaft. 4.
I Nempe vt qui m’.".gr:md cringe commi-
fifletsferass efficeretnr wt incafin.36.q.1,
" m:;:'rw.t'. &5 rarrm in 5“""{.{:”” alere Con-
traepifcopsmyin . ffaiseivane, 1 1.guafl. 1.
cap.clericus, 3 qnafl 4.0n iunante Sarra-
genos contva Chiiffeanos,in cap.ita g#o-
riendam, capit.ad liberandam, de [adass.
Infilies natesex incefte [tu de fatlo con-
tratlo matrismonio cum perfona {:ffg’:'.-l—
Shicacapitionm multesis  quaftione 8.69
i eiips concubina,cap.eos qui, 32 diffintl.,
< in fimilibres de qushus potyffimuns 1sive
il agitnr 5 €5 nas dixiains in explica

3

f_, CrEns, 2 ;.ﬁ{ - 1
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A

tigne,l. 1. de[ersitutib. dumagerem de
[ernstutibus pev(onalibus.

C Ay T\,

Ounibus imponanisr pene.

Oenz imponuntur. delinquentibus,
perfonalelque funt,nec a peccante in

non peccantem extenduntur ant tranf=
feruntur,4nifi paucis exceptis exquadam
caufa.Quamuis enim peenazrernanullus

B pro alio puniatur, aut peena excommu-
nicationis, ¢ attamen corporali, quidam
proaliisinterdum in peena pacricipant, ve
dum feruitus filiis inflita ob peccatum
patris; d quandointerdictum ecclefiati-
cum profertur;eitemin imonia; f& ina-
liis, in quibus tamennon et punitio fine
caufa,& fzpius eft cum culpa,g qua & po-
teftelle, dum feruntur delinquentes im-
puniti. 4 Excmplatis quogque peena frpc:
in terrorem aliorumin polteros delin-
quentium transfertur. s Quemadmodum
contra,diffimulartur ex caufa panazimpo-
fitioindelinquentes, & relingnuntur Dei
indicio, {i in delinquentes reos diftipli-
nam exercere non poflumus;vel quianon
fantnoftriiaris, vel quiail.'orum crimina,
etfinobisnora fint, tamen manifeftis iu-
diciis pr-;;b.lri non poiﬁmr. b Ec proprec
multitudinem peccantium detrahime (e-
uertrati:/quemadmodum & confuztudo
}?l'.'.TILL-’.'}] in }IL’L‘C;UJJ.J 3P

eccatwm excula,
velfalcem minuic panam. m
SecHOL I A
a INulliuscrimenmacnial n efcientem.ca.n
€5 2.8 feretota,1.9.4.comulicr; 15.9.1
c..f,:.mm.;-fz,s 5..7f¢:t,rr._;..c.:;mfr, 1'?_5'; 3
c4.non tarbatir, 1 4.9. 1. cum fimilioys. I,
end,l.crimen paterngm, d;*_;-a';u.'f, P,

r
Liancimems, C cod.tit nefiltis pro
18 VX0 PIo IBATL o, G

b cillndyr.g.3. a8l €5 ctag,
5 hoc P"-.f q:fm..f d :
caue 5,1{;[3 moriceur, e
tabitiniqaitatem. £xeche 8.
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A peccateDanidis,s Reg.x 2. Vernntamey
d Genefg.c.cummulia, 1.g#a/f.8. Exem- .

plaplurababes,in c.ecc lefia i1 .§.siem pec-
€ato, 1.guftro.q. depeccato Acham, guo0
affleiluselt populus, lofus ¢.6.€5 7.de pec-
cato Saules £ lonarke; Keg.15.65¢.ali-
bidepeceato Daurdis,

e cnonest vobusde [ponfalib,

£ ci.gnef s,

§ vidocciurmultis exemplis, 1 4 .quaftio.3.
& w1 can.gui in abiguo,s 1.diffinit habe-
tur exemplum in can. figuis milittbus, 6.
guaff.1.ca.un fantla, de confec. diffenél. 1.
Jacs & enovmiras deliéla vt n deteflatio-
vem enss aly pahiantur, que non fuerint
anllores et preciput, aliguande tamen
Suernt partscipes vel confentienies. Panus
& altguando fili , vt patres grauins pate-
rentar in s [Hpplicizem ; €5 gasa 1n sl
smitatio patern: deliéts vel vindiita [up-

plicsdepatre iegitime [umia metwatursl, C

gHtlguis,§. filis, ad legem Inl.mmareffat. C,
can. guerotrgo, §.vernm,C [equentib 6.
gaaft.1. Pluseriam punir: parentes infi-
lizs tnre cimile prodsimm.m L. iffi qridens,
grod merns caufa, Pita punitsad et cor-
poraliter necats fuernnt fils Sodomitars,
nei aternam cum patribis, €5 in eorum
peceatsm. incidentes damnarentur; Ge-
nel.9.vtnon tam in earsem vitione jena,
guanis mifericordsa Des n eorum. fa-
lutedicimereatar, S €9 Gusi [#ls meritts
Sirme eit turbatsr peccatis alientsratio-
ne [ecietatis intta, vt 1 ca. 7m0 turbatar,
2 4.queftio.1. obgue Ionam legationem
Desdetrailantem , totananis,in g#d eral
tempeflatibus intlata,dorec enm inde ve-
Elores depulernnt & cognomernnt canufum,
Fenecap.a. =
Osa cnlpaell nonpunire culpam s can.
gaia frunt 28, diffinl. €2 ad innocentis [pe-
&lat officinm , non folum culpaim canere,
Jed & peccatnm punire, ca, non estinno-
centie;33.q.5.
cap.felicis,de paen in Sexto,Cler 1.codem
vit.caadans &, eod.istapud Gregor.viin

I

=]

notandum est,dum penadebita pétri in.
ponitur filiss €5 nepotsheus , non provogari
tlampaznam ad prinepotes, negue ad ng-
tos ex filiabis velfemni: -,m.'arbamﬂfm,
4>depan.in Sexto.

k capit.cum miege, 166, primo, 13, que-
fRione 4.

L cacomeffationes,q 4. diff.cavt conffitue-
ret#ry 5 0.diffantlro. can. ordmationy, 9

B graf.r.

m fta confuetudo plurium excufat apana,
m can. obicsuntnr, 3 1.quaft.4,neemen-
datio fubita ad detevioraimpellar, vi gui
nimizm emungit e.fm'rﬁangmmm V1D
dem dicitur, Inngeparem ex confietnds-
ne excufationem in cap.fane, de tempori-
bus extraordinar, Vernniamen gloffasd
dstlum can.densgue.ad verbum, confue-
wudine,ait confietudinem excufare apa-
naiemporali,fednon a gehennalis@ gra-
Hiets effe peccatum ex confuctidme ,cap.
Sehifma, 24.quaffio. 1. cap. flagitia, 32.
guaftio.7.capit. non fatis,defrmonid, cap.
Jinal. de confueindin, Imo confwetsido fae
eit, vt peccatum vensale tranfeat i 0T
tale,cap. vnum orarism,§, creminis 1§,
diftintl.l nemo, deepifcopa.and C.vide
dinsgm Thomam 1. 1. guafiione 88.ar-
tical. 4. apud guem videbis gualiter pec-

D catumvensale pofit fiers mortale , afjuess

bommis vita tnmalum , dfficilemuta-
1sr, §. fancimus , demonach. in nouell,
can. [iguis,8.5. guod ergo, de pollice. 3 4.
di[fnttio. Ouando tamen confuerndoest
generalis , gua non affsmarnr pmszjam
qrtad agitar, s dubiam gwd;mmauwﬂ
num fit;velpropter dser(as fententiasin-
terpretum, velgna expre(fe aliter vefolu=
aum non efE purarem sbs non effeflatuen-

E  dum pananm ante determinationem. lurd

enim gua drcant g raniis redds peccat i
ex confisetndinentelligenda[unt guide

#5 gut agit , (ést vel noffe debets guod agits
effe peccatnm. e




De peenis.
C.Aap v T,
Quafint obfernandainpoenis,

N peenis impon {:ndis_. in primis cauen-
dum,ne peena maior fic delicto, avenec
omnia crl.mma eadem pcena punienda
fanc. Quarein eceflib. fingulorii,c non
folum quantitas, 4 & qu:lli[.]s: edeh & in-
fpicidebet,iéd criam gecas, f [cientia, g [e-
x0s, barque condirio delinquentis, s funt

aitendenda;& non folum fecandum pre- B
difta, [ed fecundum locum £ & tempus,
{q:_mdtlifhlm committitur vnicuiq; pee-
nitentia deberindici; » cum idem excel~
ﬁ1splemnquemﬂgisfn vIlD , quamin alio
loco puniendus fic.nSed & animaduerri
debet,num crimé exemplari peenaegeat,
yealiia imili dererreantur, quo cafu gra-
uior imponitur.e Alioquin peenz erunt
indubiis potins mollienda qui exalpera-

dz [eruararamé debiraiuftitiap Erquem- o
admodid maliniis hominum non eft indul-
gendum; 7 fic contra, fimplicitari delin-
quentium in peena eft detrahendom.rAc-
Fue etiam cum reo {ponte crimen con-
tflo,mitius agendum; s &cumeo, quiad

ecclefize alylum cunfugcri:. t

S eHOL 1A
3 equefinitin 2.8, fide his, gua fiunt 4 ma-
10F. parte capituli,
; D

b cpana,§ f.depeniten.diff.1.

¢ becomniafere adverbum eXCErPLA,ex Ca.
licat d:gnrm, 6.de homrci explicat Clas-
dians luvifconfult, in lant falta, 1 6.de
depaen. P, in c.ast falla, depaniten. diff.
Vfagit ¢.fi.desranfatl,

OQuantizas crimmzs., dicitur magnitudo
1pfivs damansid L an fadta§.quanttas, de
pen.Poyt eentam mallea,vel cétum tan-
tm, vel vham anem , ant gregem, quts
dicatur [ rripre(fe; vaslaeris &5 magnits- L
do atracem tnimrram faciy L valierss, 8.
demnr. P, S &0 GHANTILAS CHImIINIS In
membra, quoties 1niclems cripren, vel in  ff-
miliatnciderst ; wam ex Zeminatione poe-

i matorsquam pro fimplici crimine,l.
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caprtalium,2.8.§. folentdepan.l. 3. C. de
epifcopa, andien. L. 3.§. 9. dere milita. P.

noselia Leonts , 67. de his gui ad hofles
tranfeunt,fuad, (pontereuerixntur.

Oualitasdeliiti estid,quod facit ilind dr=
i aut lewsus ant atrocins ex determind-
tione circumjTantiarum, vt alind violen-
tissalind raptus, alind [Fuprii , alsudma-
nifeffum bomicidium, €5c.d.lant falla,
§.qualitas,de pan. P.63 vt gradus fun de-
litlorum, fic &5 penarsm, c.adulteriima-

- dum, 11, ¢.flagitia,1 3. ca.quodin omni-

bus,1 6. 3 2.qusft. 7. vt proculdubioma-
toradelstla nemo non dicet, qus Grani
Sfuerunt per leges distinas windicataze.2 1.
non adferamus,2 4.quafl. 1. maiora maio-
¥ibus, minora minoribws penis vindican-
da [untysn wonella, vt fratram filss, atgue
manifefiapeccata,funt publicanonocenl-
14 pana ant pententia purgandsa , propter
[eandalum ex peccato fsborium,incap.1.
depensten.&S remiffio.ca. fipeccanerit, 2.
gw,ff. 1.can ego Be:«-enganm,da confecr.
diftenit. 2. Sicinca. fane guianos.1 1. de
offictiodelegat.index promodo &5 gualita-
te rei , €9 delsés contumacis , procedere
debet.
aliter enim procedituy cum maioribus, a-
liter cum minoribus in panis &5 alts ne-
gorits,cap.1.89 1.de delslt puero.cano.fin,
1 4.diftinil.om c.pueris, 6 o.de fentent ex-
comm, vbi €9 fingnlare slizd , ?ﬁmf:ff-
dultam ratione states deli iy , non resi-
uifcit adueniente mators atate ,cum pro-
prerdefellsm atatic,in gua fuit comimif-

- fies exceffies srigor fit manfuetndine tempe-

randus , vtibidem dicitur., Sic ?mmmit
hon 'D.’Sifcd.frﬁ' i totnms Prp,w'm:;r pjrécrra-
trvel marori atats , tamen aliguantum il-
lisex pena diminwiiar Lin delifltis, §.1n
mitnaribis de minors. 2 5 ARNIS. temper i
tur €4 r.rgsmxn:fr.grmne APAtis, TN C.1anta,
86.diffintl.ca.cos gur, de confecradift. ;.
¢ fententiam, 3 5 .quaft.9. com fimil. Ex-
1 #ﬁi.'sr €2 non dols CaApAX tHiNIUTIATHIB
wlatsonecallud, 15 .gueft.1.0.5. de mnr.
Mmmm  §
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lib.g7. P.tit.1 0.8 in alits, inl. 1. defalfa
moneta. C. atas fola etiam excufationem
meretar in pluribus L. 1.§.impubes [erons,
&5 Lexcipinntury1 4.ad ﬁua:‘uﬁ.S}Kama.
lib.3 0. P.tir. 5 Lampubere, 23 .defurtis P.
tn guib . adhbibetur diftinitiomum fint do-
ks capaces , vt tunc minores penam none-
sadant; habetsr €5 confideratio etatisin
pena.dillanda, num reus eins aratis fit
guapenamferrepoffitlinmetallam, 2.
de pwn."{J >

Tz [eientia inguiritur yuuns qui deliguit
[t fang mentis & [eint guod Agat;anvero
Sariofies,quinon tenetar de deliflo.c.isds-
8,3.9.9. Ldisns,de offic.prafrd. Poffismes
3 [cientiam delingrentis confiderare i
eius intentione,quod propefucritagert ; fic
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