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De officio legati.
idipfiems facere , &5 indecifio. 45 8. nota A

quod,inants.

b c.icet,s.desffic.ordsnar.

i e t.deofficlega.

k ¢ fin.deoffic.lega.

| cmouin,7.denific lega.

m ¢.figwis autems .9 4.difl.c.vni. de confwet,
i eXIrARAG. Commst.

B d.c.vnco,de confuetnd.

o c.cumnfbantianofira,1 8.cum [uis,§5.de

cenfibdib. 3 250.3 9.c.accedens, 1 1. depre. B

ferptiadsh. 2. utnl. 1 6. in guibus €5 re-
sicitar exceptio promilegiorunts &5 pre-
 feviptionnm.
ey IFEER
Ouibus modss finiatur legatio.

LEgan’o legati minoris non cardinalis,
fafpenditur,quandiu legatus cardina-
lisinprouincia eius eft;4 aut {i alius pro

Tic. TI11L

DE ARBITRIS. «
3 (8 vl () B i o

a Exflat ritulus de arbitris, lib.1, decreral. tit 43,

lib.r Sextitit. a2, lib. 4. Panded tit.8.des rece
ptis arbitr.io lib.2.C.1it.56.

CGA piviThole
1 Continnatio.
2 Et guifint arbitri.

253

IVdicibus curadebetefle, vt audititisy-

triufque partis quaftionibus & refpon-
fionibus partes, {1 fieri poffit ad concor-
diam rediganc; in minus,iudicio deter-

minent.e Cumautemad formam iudicio-

rum arbitria redutafint, & non alienum

erit a methodo poft ordinariorum iudi-
cum traftationem , de arbircis quoque

agere.

Arbitri autem fea arbitrarii iudices,

fpeciali negotioin cadem prouincia dele- C funt propric & compromillarii,qui nul.

etur cum midato (peciali;atq; ira fpecia-
f:mandatum derogat generali ;4 finitur
verolegatio,quando ad tempus facta cft,
eolapfo; e vel fi reuocetur; 4 aut filegatus
referat caufam ad fummum pontificem,
ideoinea amplius non procedit.e Morte
etiam legati finitur legatio,non etid mor-
te famini pontificis delegantis, tanquam
poicitas iudicis ordinarii ;f legatus enim
efle dicicur fedis Apoftolica; qua nun-
quam moritur.g

ScHOLIA.

a cavolentesdeoffic.lega. €9 exfpiratinrif-
diltiommnores,aduenientepoteftate maso-
re,c.peruentty1.9.1.0oecce; 95 Aift. ¢.fin.
deoffiv.ordim.

b ¢fuduifts,2. deofficord.c.1.c. paftoralis,

derefer,

¢ c.decanfis,de offic.deles.

d Lisdicium foluitur, 5.de ind.P.

e clicet,s . de offic.ordina.

£ clegatos,s deoffic.ordin.in Sex.

§ chigratiofs,derefcriptiin Sex.c.2dberts,

12.4.2.

E

lam poreltatemin eligentes habétes,con-
fenfu litigantium in indices eligunrur ,in
quos compromictitur, ve eorum fenren-

tiz ftetur.c

SCH oL 1A,

a G.1.demutuispetitiolib.2.tit.4.ca,ffpri-

MALES,§ G- 2.0aN.[1gu1s membroyum, 1 3.
quajt.8.compromffum tamen nd rmpedst,
qrominis vi index cagnofcat, niff eudics
coram guo pendet iz, compromiffi fiat pro-
batie; 5 ex: confeni paritu stun ¢ffe ad
arbitros; tunc enim quiefin eius officrsm;
nam dum partes funt. concordes, nihil ad
sndicem. ot §.inde,de operis nous nntia-
tio i aliter ciwsnec alrersmsanterfit.
L.1.devecept, arb. P. conmeniunt enimin
plarsb. Nam. 1. per virungaue tudcium
€3 arbitrinm mterrumpitar praferiptio;
Lfin.C.dearbitr.s. fw.ur:r inytrogue de
calumnia. leg.1.65 1.5, fed guia,deinra,
calumnie. C.3. vtrungne ad finsendas li-
tespertinet, b1 . derecept. arbit. P, Consea
st €9 ?ﬂ;;rw,mj’?' rastla Pmrf;!:-sz..,:’;, T
principia,medio, € fine, &5 libells oblatro-
Xuxx
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Bel.penul§.finantem,§.aliera,dearbitr. A
C.lremnon nosam,§.1 . deind. C.niff a-
lnd diitum fir incompromiffo. Suntta-
men gredam gn gaibizs differant arbitvia
&g :::cd;.cm‘qm rem .s:f’r'.?m: refert ga’a.ﬁ'd .
cum dileltus,6.ad verbanili his,dearbs.
Ueluts primodifferunt ; quia [Frittiinris
(int arbitrianequequicauam arbitripof
[#ant extra compromiffi terminos agere. /.
Hon dg/?fﬁgf;emw, §.fi.derecept.arbit.ve-
nitd, folwm in arbitrum, guod vensrede- B
bere nominatim diclum eSt, Lfi cnm dies,
§.plensm, de arbirr In indicinm vero ve-
niunt omnIA, g expreﬁ,m ventant,non
pro bibentur;c.cum ecclefia, de mnf i cﬂ'gf
& proprietat.L.folemms deind P.2, eAr-
biter non poteftprnive contumaces velte-
flescogere,lquidtamen,§.1. 69 fin. dere-
cept «arbit mifi 1 cafu e fifpicionts;de of -
fic.delega. Et nafi edspfuem in compromfo

dillum fit:ffquidem non habet suri(dsitio- C

nem,l.prator. deind.fudex contra titn.de
dolo €5 contw.titn.de teffrbus cogendss,a.
Avrbiter non pronsnieat [ententram , nifi
vtragueparte prafente praterquam.fi ali=
ter in compromijjo placserit; L. diem pro-
ferre,§ fiquis litigatorum,de recept. arbi.
1udex poreit,l.v. C. guomodo €3 guando
1udexfententiam proferre debeat prafen-
tsbus partib.l.properandum, 1 3.§.61ff gui-

dem,deind. C.l.7 3.e0d.P.4. arbiternon D

potest alibs partescrrare,guam in loco i
guo compromiffumest,leg.ficum dies,§ fi
arbiter.derecept.arbst P, [udex porest fi-
neincommodo tamen litigantinm, 1. [f lo-
cus,5 9.deindsc. § . Arbiter non poteit de-
legare arbitrium,l. in compromffis, Lnon
diftnguemess,§.quafitnm.derecept.ar bit.
guia cleita cenfetnr mduftria , & wnge-
nssm arbitri, ideo per alinm nonporest
:mpfrr'e, Linterartifices ;defalutio. P, At B
sudex partes [uas delegare porest,l placet,
de pedanceis iudic.C. [.more matorum, .
de iurifdilomminm indic.P.1.1. de offic.
eitss cus manda. eSt inrsfi6. Non fit fars)-
datio coram arbitro , (afficit emm pana

Partitionum iuris Canonici Lib. V.

compromiffi,§. ad excludendas, delitipio.
[fis,in anthen.coram iudice.contra anthen,
offeratsar,Cod.de lités contefFatio.lib, 341t
9.monel. 5 3. cap.3. tital. figuis cantioni-
bres, €5 titul, g ﬁtifdﬂruagsm. i
Pandeil, 7. Nonpotest wora purgariin
arbitro,vbi diesprafizns eSt abhomine,,
celfius, de recept .arbitr P.(ontra in indi.
cits.l [ancimus de fide snftrument.Codlf
posttres, figmis cantio.P.8. Sententia ar-
bitrs mon infamat,l.quid ergo,§.ex com-
promifo, de his,qui notan.infam. P.quia
necs potest de crimine, guod infamat co-
gnofcere, Lnon diffinguemns,§.Julhanws,
derecept.arbit. P.c.canfa,de ininteq e-
fritut, Sententiasndicis potest. L fufbibus,
cum dsabs [equentsh. C.exquib.canfan-
Jam.srrog lib. 2. titwe.1 2. L1 §. quoram al-
rersm,aa Senainfconf. T urpslian. lib.48.
P.titnl 16.9.5partesrenuntiant appelli-
tiont € pallum faciant denonvecedends
ab arbitrio , poffunt. nibilominwsabeore-
cedere, lpennliim.C. de arbir. Aliterfi de
[ententea indicss [equenda pacifeantir.b
[in.C.detemporib.appellat.1o. Abarbitré
[éntentianon appellatnr regulariteril. 1y
C.dearbisr.l.asndicibus, 2. guaff.6 abo-
TR [Ententia contya; capit. wt debstws,de
appellat, 3 toto titulo,in P.63 C.quoque,
11. Ex compromiffo pupillus naturaliter
obligatnr,quodvelexeo liguet,quia fide-
1#[for accedat, Lfi pupillses, de ruepx.;zré:{.
Quodnon dicitur i indicio . 1. gus legi-
t17am perfonams [Fan. in iuds.habeant.C.
12.g0d ex compromi[fo non datwr revis-
dicaid exceptio, [éd poene petitio].2 Aeres
cept. arbatr, Pand. uiff intribus cafibws 1.
[ turatumfit, 1. fparies [¢ fwbferipferint
drcendo confénteo , velnon comtradico 33
gHa ndo per decem dies Pm‘? prcnl{frm}‘fm-
nem fententia, £5 cognitionem e iacke
runt fine appellatione, vt l, ne v arbiirsé,
€9 Lpennlt . C. de arbir. velin caffs, Liits-
gatores, §.inrerdum,de :-ecep:.;;ré:r P.Ex
[ententia indicts contra , AAIKY XCEPIN

resindscata tiinldeexcepiones l'kdxc;fi;.
0




De atbitris.

lib.44.tit0, z_P.§ﬁmda’perpﬂrm &5 tem-
Pamg’,b,gﬂm,ﬁpmi Tuftinia. 1. Consmentuss
coram arbitro ,non potest coram codem.
vECONHENITE CONHENICRLENT  CAD, CHI3 di-
lelHsus filases , 6. de arbitr.contra i indi-
i, CAp. 1 AemHINEE petstiontbus, curm [i-
wilthies.
¢ camdicibus,3 3 anprincipio, € §.1.2.4.
G.quoloci indicum quidam dicuntur or-
dinaritalsi arbitrarsi, Ordinarsifint gmi
abeApaficlicout ecclefiafticss vel ab lm-
peratere, vipote [eculares legitimam pote-
fPatem accipiunt. eArbitraris (nt ,qui
nillam poteftatem habentes , cum confén-
[btigantizmen indiceseligantur;in guos
Compromittithr s vt €orum [ententie [Fe-
tur, Ethorum aludicuntsr ordinaris &5
arbitraris; alii ordinaristantum; ordina-
148 €5 arbutrarsi funt, qui legitsmam also-
guinpoteftatem habentes,ab ess eliguniny
adarbitrandsum qus non funt [z ditions
[eppofits. Hincfir vt guiaelells funt ex com
[fenfu,non liceat abillis appellare;in d.c.a
sudicibus, €5 [eq.fane,2.9.6. fn quo men-
dum ¢St corrigendnm, (5 procoguodlegi-
mr,liccut,iegend#m,non liceat,zt babe-
tur in concrlto Carthaginenfi,3.c.10.0.1.
C.de arbit. Quod dittum antem estrar-
Jium elsgi 1udsces nempe arbitrosex cofen-
[wiintelligedum de compromffarits. Alio
guininterdum , € leges cogunt litigantes
dum recufant sudices ordimariss eligere
swdices (en arbitrosnon ta ad dectdendam
caufam principalem quam canfasrectfa-
tionisy vel ipfe index arbitros sllosdabut,
Can peraenstss 9.1 gueff. 1.caplicet,cap.
fiquss contya,defore competent. lungeca.
cum [peciali, de appellatio. Veruntamen
notandum huinfmods arbitresex neceffi-
tate datosvel acceptos, non proprie arbi-
tros, [altens non effe compromilfarios, de
quibus agimus; €5 proinde ab 1llis non ab
fhisappellari . fin. C.deindic. Coatlioe-
e idla, iberpm tollit arbitrinm. |, rems
legatam,de adimend Jegat.Pand.Coatlio
werafit in pluribus y velnts £ clericin co-

Tit. TEEG 715

gitureligerearbitros, fi agat contra funm
epifcopum,capit.ficlertens,46.&9 thiglsf].
11,4.1.cap. [ecundorequiris,de appellat .
Compromitiere asnter , est fimul hbere
promittere, quodftabitur fententia arbi-
trovum, leg.diem proferre , §. ffari, & §.
fi. derecept. arbitr.P.inde arbitrinm vo-
catur compromiffum,l. focietatem arbi-
trorsm ,pro Socio, Pand.latisss de bis pro-
ximo capite.

A

B IL

Species arbitreram,

Carvr

Atiustamenaliquando arbitri appel-
latio accipi proaliis poteft; quarear-
bitrorum in genere quidam dicentur or-
dinariiarbitri, alii implicicer arbicri , vel
arbitrarii; ordinarii funt, qui poteftatem
quidem habentiudicandi, {fednonineos
quifui iurifdiGtioni fe fubiiciunt ad iudi-
C ciumaccipiendum, eos eligendo.a Arbi-
trariiverotitum funt, quialiunde nullam
legitimam poteftatem acceperunt, quam
a ccmpmmi{[entihus,qui;1ci iudicandam
dequaltione,quaminter {e habent,feos
elegerunt. Eft & amicabilis compofitio,
que differtab arbicrio,& quz fic fine for-
maiudicii,&de his etiam,de quibus com-
promirtinon poteftin arbitcos.c Diftin-
gauntur & interdum arbirri, quod qui-
da dicanrtur ncccp[i ex formaiu ':15,quuii'c
quis tenetur fecundum ins eligere; Alii
auté dicanturex copromiflo,id eft,fponte
apartibus nulloiureiubente,eleéti.4

£,C

S cH0OI-T°A.

a Hucomniatradunturind.c. asudicibus,
5.1, 2. ;;m,_;?m, 6.E9 [ieperiori proxima,
¢4, 1 .annotatione gruodammodo explana-
wimus, Differentia €3 adden da horuwr,
z;.w;d.--s isdicib.non [wis, comuniter eletlis
appellatur , nifi alster connenerit; ab ar-
bitris folum non wiigdex confenfue.de ap-
pellat. Receptums assten e5t,poffe con
isdices pprios ordin

amrttien
gﬁfﬁi,s’])’fﬁu.s?lﬂﬂh Ejids therwreadil
Xxxx




216 Partitionum iuris Canonici Lib. V.,

bitraria promittendo €4 campromitiendo, )\

guod [ententiainllor sm velut arbitrinm
e
o0 cruabunt COMpPrOMALtentes, cap.cam o-

b 7.€9 capannotsst, de arbitris, cap.nif

eflent vars prosesds, de prebendis, cap. lite-
ras,deprefzmiio. Supereori dinifiont claf-

Jics interpretes addunt alam diffiniiio-

nemnempe arbityorum fimpliciter &5 ar-
&Jrramrrmréummmw;ﬁf qua 5 Panor-
wt,adcap. canfam que,de elet. Focant
arbitrum enm, gui indicare debet de inre,
[ecundum ordinem sudiciarium; Arbi-
tratorem ,qui affumitur [uper contrallu
ad litem decidendam; videtnr hac diffin-
Etso originem [umfifle ex leg. focietatem
mecHm,76.§ .d?t’ufromm,pm Socro, ltbro
17.P.ti 2 caiiangendum principium le-
gueins; voidilucidivs  guam inuolnant
titerpretes,res manifefla fit. Propofita e-
nim gueftrone de corta [ousetate ealege, vt

Nerna amicsus communts partes focrera- C

tés faceret,€5 cum Nerua confistsiffer , vt
s cx treente focins effes,ego ex beffe, mmg;
guareretnr, vird id ratum iure [cietates
¢ffet , an nibrlominms foct: ex aguis partib.
¢/Jerus refpondit Proculus , melivs Gt fi-
tum fusfeverii ex bis,partib. focii effema,
guasspfe conflstniflet,qua ex his guas virk
bonum confis:uiffe oportusffer. Ouaren-

dum enimputabat , quam poteffatem de-

diffemnsus busc Nerne,non inguam,in euns T

compromififlemus tanguam in arbitram,
an veratanguan in bonum virum, vt fen-
tentiane diceret , €5 quid [ibi videretnr,
Stcque [Fatim Procalus addi,in § . arbi-
trovum; arbitrorii entm genera duo funt,
vhum einfmodi, vl fiuwe aguum it fineini-
guum,parere debemus; guod obfernatur
cxm ex copromiffo ad arbitvium stum ef¥;
alterum eiufmods, vt ad bows virs arbi.
trium redigi debeat , e{/f roxinatim fue-
rit mmprefmﬁw s vt @rbitrism eises fiat
(& pofteal.77.)veluti cum legelocationis
comprehenfum est , vt opus arbitrio loca-
tores fiat €5 1.7 8. In propofita vero guaffs-
one arbitrinms bons vars exiftsmo fequen-

B

E

dum effe ;€3 magisguo indicium pra focio
bonefidei est, €5 poftea 9. onde i Nerys
ar&::ﬁum ita pransm eft, vt manifeffa
cLses sniguitas appareat, corrigs potest per
sudicinm bonafides, €, gue [equuntur
tuntlallo.ex gwémpﬂﬂ aliter differre
arbitros , guan con ltorgueatur textus b
snierpretibus,nempe arbitros alios dics eos,
gus 1 forma iudsciali debeant sudicare,
altes qui fine forma illa €3 fine littgatsum
CONLERIIONE FECiproca , mentss [ie [enten-
viam, vel guod videatnr proferve deben,
G#orum poffrems non pertinent ad indi.
ciorsm gualitatem  neque etiam de bis a-
gitur titulo de arbtris; wam illovun arbi.
trams eff voluntas tantum fmplesx,vt cum
dicitur, aliguid arbitrarn alicwins reli-
Elum velcollatum, id et in voluntatem,
gsa [{ non fuerst vifainffa , debet veducs
adid, guod bonws vir faciendum exiffi-
maffet fine frepitn indicss,vt fequentian-
notatione dicetssr, Inhoctamen commiffo
arbitrio non erit recedendum aperfona,n
guam arbitriwm dicendum veselumeft,
id est debent g arbitrium eins elegernnt
ex[peilare eins volunratem, I, fi guis arbi-
tratu,de verborum obligatio. Lfi costapro
focto,P.d. filibertus,deope. liber P, . finde
contrahen. emtio. C. veruntamen fitsnon
Juerdt, vt inffum est arbitvatus, illins ar-
butrinm arbitrio boni viri,idest indicise-
mendari poterit, l.continumni, §.cumitd,
de verbor.obligatio. quedex inre videinr
aliter [Fatui 1n arbitrio excompromife
prolato,in guo fiue bene fine male flasmi
Sits[Randum erit metw pane.l.diem profer-
re, §.pars,derecept. arbut. Ponififorfanex
doli exceptione fubmoneatsr, leg.arbitros
ram, C.de arbures, velalits modws [bue
niatur lafo enormater per vecur(umadare
butrinm erufdem boni viri,velper agpelia-
tionem, vt pofteainferins fuo loco dscetitr.
Nehil propensodum guagmpcrrm_mu_d
sudiciales arbitros [en copromyffariosalia
Jpecies, guasproponis gloffaind.§. arbitro-

runs, Lfocietarems , pro focie , velwts quod
guit




De arbirrs.
guis fiv arbiter rei fuel. arbitro, guifary- A

dar.cogani. Pandell Lantepen wlt.deindic.
(- linre mandaza, C. manda.l. guifgus,
depojtula. € arbitrinm wvoluntatis vlti=
ma, L. 1. C.de facrofanél.ecclef nam ifta
arbitriaprovoluntate hiberaaceipiuntar,
necadmfPitntem traflatnm pertinent.Ss
velis nibilominus explere animum de co-
rum diffintlione, confules gue diximus
lib.47.fjutagm.iur.cap.; 9.addam tamen
ne tyrones conturbet doflorum €9 inter-
- pretumlectio; in_ [wmmanotare oportere
apud illos interdum arbitriums aceipipro
sudice delegato velordinario,vt i I. guif-
quis,C.depoftul.l. arbitro. & equent.qus
[afdacogan.interdum proco,gui deinre
eligitur ydum tudex recufatnr ex canfa
[ufpicionis, vt in cap.fi/picionts,de offf.de-
lega.in Lapertt(fins, C.de indic.c.cum (pe-
aralt,deappellationsb.cap. legtrima,eodem

Tit. IT11. 217

latcos; €3 fine [ufprcione; 83 quodnon mnl-
tum fint remotia loco, fingue inlocws vbi
poffie habericopiaperitoram.
CarvT IT1L
De quibus rebus compromittisn arbitros

peffit, velnom.

E omni ctrouesfiageneraliter in ar-
bitros copromitti poteft,a nifinomi=
natim prohibeatur.Prohibcturau:éfup:t

B beneficio;éfuperele@ione,cdecimis,d &

faperhis,in quibus non licet priaatis de-
clinare fordindicis, aut transt[;rre earuimn
rerum in alios iurifdi&ionem.e Proinde
delegatiab ordinariis,qui iuri(dictionem
non habent, fed rantummodo facultatem
indicandi, feu arbicri, de caufa reftitutio-
nis inintegrum cognofcere non poflunt,
nifi coram eis mota fueritincidenter.f In
matrimoniali quoque g liberali, s vel cri-

titn.in Sext.quem vocant interpreres iuris C minalibus caufis,s cum maiores indices

arbiirum  interdwm arbiter is eft, qus eli-
Litwr & partibus ex compromiffe, de quo
nos agimus, & fic accipstmrinl, 3.§.1.69
tototitulo, derecept. arbiv. € de arbitris
hung tameninterpretes vocant arbitrato-
rem,guens dicst differre ab arbstrosguod
arbiter ex iuve s arbitrator deinre €5 de
fatto fine ordine indiciali (ententiam di-
cat, guod admoniffe fufficiet;alioguin e-
nim non erit dytmtlons vel differentie
nharédum vt commentitia 5 gs:madmo-
dum etsam docet Corafins lib.4. Mifeella.
capa 3: federant tentanda gue ante docms,

be fiqmis epifcopus accufatns, 3 6.§.arbitra-
TiEtantum, 1.q9.6.

C Cpersenst, . dearbit.

d viin oap.legrtima, 2,69 3bi gloffaad verba
formam iuris, dmppd!ammé. in Sexto.
Gounipecialt, 6 1.eodem tit.apud Gregor.
Vb excanfifu 't icionss indicis probanda
contendentes renentur eligere arbitros ad
eam decidendanm ; notat autem pradiita
gloffain arbiris supis :':ar;mfmods' Jroin-
dicaisdlss canfs [isffucionis sudicis eccle-
iaftics yrbisroselfe debere clevicos € mon

illa exigant,arbirer affumi non poteftk vt
neque pralato compromittere licebir de
rebus fuz ecclefizin prziudicium exem-
tionis. / Minus compromittere permil-
fam de his, quziam fententialegitimi iu-
dicis fopita fuerunt, aut de dubiis ex ea
fententia prouenientibus , quz poflent
peruertere{ententiam.m Pofluntveroec-
clefiafticz perfonz de rebusciuilib.com-

D promittere in laicam, #fed non de tebus

{piritaalibus, o preterquam fi de hiscum
au&oritate [aperioris in clericam & lai-
cum fimul compromittant.p

ScHOLIA
2 cdfinde tranfall. inhis mquit texens,(u-
perquib. ius noninuenitur expreflum
procedas zquirate feruata, in humani-
orem partem declinando,&e.
£ b weluti fuper beneficio;e.2. dearbir.canifi
effent varipromidi,de praben.
C cap. cum dileilus,3 1.ca.cumin inre, 33.
de elell.
d ca.cum Apoffolica, de hisque fissnt a pra-
latss fine confen.capit.
Axxx 3
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€

g

quia avbiter non confequitur turi(dictio.
nemex arbitrio fibi delato, [ed tantum co-
gnitionemm fesnotitiam,l. 1. C.de arbir. |,
ait pratordeveindic. €5 prinatornm con-
Senjtes 15 dicem non facir eam , g naelle
preest indicio , negue quod is fRatuit res
indicatgobtinet anlloritatem,l. prinate-
v, 3. 69 Lfin.de surifdill .omninmisndic,
fib.3.Codititsl. 1 5.contra, i és alicws pre-
effet, €5 esis frevet extenfiod. 1. C. cod L1,
deindic. P,

c.in caufarefbitutionss 9. dereffitut.in in-
teg.lib.1.tir 41,

diil.cap canfa reftstutionts,§.fina.69 cap.
findeiran[all canfa quippe matrimonia-
lis debet irallari per indices diferetos, €5
ecclefafticos,inxta concilinm., Tridenti-
rum feffio. 2 4. de [acrament. matriman.
cap.fin.&5 [ecundum [acros canones,capit.
twanosde[ponfalibus. €9 per evs ,qui po-
geftatem habeant iudicandicap.ex lieris,
de confanguini.&9 affimit. Coniugss facra-
amentuns compofitionts remedins nan ad-
m:’:::’r,mg{ 812 €0 4 [CHeritale CanonICa e
cedere licet,cap fin.de tranfatiso, maxime
dumde validitate vel improbatione azs-
inrmatrimonss, guos Dewd enim coniun-
xit,non potest boma [eparave ;canoh. quas
Deus.caan qﬁmd e ..f;'mejf. 1.mp..:a'c.ru de
oppanitur, 2.6 diftinél.caanter corporalia,
detransiaiso. ep;ﬁ'ap.w neg, [enteptialata
CONLra. IIALTITIONIHIG UNGHam tranfit in
vem indrcatam ca.lator,de fent.€3 reind.
cum fimil.

cap.canfa reflitntionisdereftitut ininteg.
Lnon diftinguems,§.deliberals,derecept.
arbitr Jliberalis'caufaeft.guapertinet ad
Satum livertatisandes Liberale indicis,
vt liguet ex tituls de liberalt canfa in.
P9 €,

criminalis canfainarbirinm dedncinan |
poffet fiin eaficfamofum deliEtum, d.cap.”
canfadeininteg reftitutiod lnon dyffin-
guemis, §, Tulsanus , de recept.arbitr,ant
[ragatay de vindiélapublica,Cs panafifae
adsndicanda , quam paries non poffunt

C

el

D,
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A

rfmirrfr:, glaflainla. ad Senatufconful,
S )ﬂams.b’mm’.adfeg. 1§, vfgueade, de
tntwr. Pan fitamen crimen  famofums non
Jit aset ficinsliter agatur,ex eo poteit com-
promitii; sdeo (ententia arbitri Juper ¢o
snfamare non d,-'m'rm*,kg. gitid ergo,§.ex
compromsiffe,de his glis notan.snfam. vide
dotlor.adcap. Quintanallisdesureinran,
[E etiam in crimine maion fmrm: ado-
gnofeendsm de eo delegats guidam, s
arbitrium etiam fisper slla [ufceperint re.
tenta poteftate delegata , valebis cornm
arbitrium vt compromsfum, vt incaph,
biteras, 14. deprafumtiodibro 1. titul 3.,
guia nonfunt /Fmpfzcift:‘mé’u';n',aa.'faé_,{;{,
poteftate; poterant enim alioguin , &5 fine
compromiffa cognoféere. Poterant & ar-
butricagnofiere.fide casfa criminaliaga-
tur tansums deinterelJe pecuniario conten-
dentinm, vt notar e Malfuerins in prasi,
titsel,de arbitris §.1 Vostem nonwalet com.
prom fam pei it dnon defingsem .
JHpereviorens,
d.c.canfadereffiintininteg,
c.cumiempore, 5,.de arbitadiplaminaliy
g funt snpraiudicism ecclefia,aliteran
tem [Efiantinfiascoren Bt prosde/foom-
promiffam fit devebiss. ecolefia, quod
norn inducit alicnationem veram cle-
Sfia, valet, nonetram fi indpcat, Panermi,
ad ditt.cap.cumtempore, &5 adoap.con-
singat,de tranfaclio Anchara.adapin.t.
devebus coclef; non alicnn Sexta Bartol
ad Lnnlls, detranfall.gnociycafiderebns
ecclefie prelatis velit compromijiere,
comipromifiuin valeat deberadhiberecon-
fenfunz capstnli, €9 folemnitales i revs
cclefiafticis alienandisreqasfitas,relatis
incap. fine exceptione, 1 2.quaffione s &
incap.1.de rebus ecclefnon alsenand.guss
nec confuetndo tallere potest, vt notantin-
terpretes incapit.nulls,de rebws ecele o
alienand.gloff.adcap fionts & ad cattfine

L Exceptione, 1 1.9::&;}*56.;.Jf},tmrﬂ.?-'mt‘!t?.

 de his qua finnt a prabatisfine Gonfen Gap.
Bt generalier guirely nat pasestadiena-
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De arbitris.

reguoh poteSt eandem tudicio commiitere,
L1.dessredelibera.P.

m capit.expofita, 3 de arbit. widel.cnm fi-
deicommifum, 7.de confe(]. Pandelt. gne
diffingnit,t nequepoft fententiam agna
non eﬁ appef!dmz?f,wlmz tranfattio,guia
amplises res dubia tion dicitur ,quaeStre-
quificantranfactione,leg.fi canfa, Cod.de
wranfaltio. L. etiam post rem , eodemtitnl.
Pl.eleganter,§. i post, de condsct. indeb.
P.guod i etiam deinterpretatione  [entétia
agsrw,admndm erit s, ques protuliticning
enim eF condere , einfdem & est inter-
pretars, cap. inter alia, de fentent. excom.
cap.fiont,§uexhisy1 1 .quaftione 1.1, fin.C.
de legth. Et recstrrendum eSt ad [enfum
€ intentionem proferentis vel [cribentis,
epetttiode procura.clicet,de offic. ordsn.
cextuaram,de vfw palli.

0 ot incexpofita, 1 1.de arbit,

0 cap. comtangit, fin, de arbitr. quia,inguit,
nondecer,id est,non conuenitvel decens
nen et vt de calibus laicus arbitretur,
cum de [pirstualibus nonpoffit cagnofiere,
cap.lator. qui fils fint legitim.capit, decer=
i, deind, €3 de ecclefiamale sudicat,
qus inhes ausrit indicinm laicorum, eap.
plagrity11.9:1.

p weolligitnr exc.per tuas,9.de arbit.

I 111
Onvpoffit compromitrere,

Carver

_O;cl'?t compromittere. 4 etiam, qui

JDominatim non prohibetut & & qui
habetlibetam rerum (harum adminiftra-
uu:xem,derﬂnw enim alienisnemo com-
promittens {ine mandaro, poreft in pre-
lndiciam domini quippiam agere, nifl is
poltearatum compromiflum habear.cSic
non valer compromiffam per pupillum
aitfilium familias fa@um , fine auorita-
tewtorum vel curatorum, aut patris , ex-
cepiis his, in quibus filinsfamilias admit-
r'.[ur. ad agendum aut defendendomfine
Patis auckoritate, 4 fauor maximusin ex-
CEptione controuerfiarum verfatur extra

A

B

Cc

D
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iudicium , & proinde epifcopi munus di-
citur;tam clericos quam laicos diffidentes
& litibus implicatos,ad pacem & concor-
diamcompcllerc,potius quéiniudicium
traheree.

ScHOLTA

a wtilitas iftins quaftionis s quis poffit cort=
Pmm:'rrere, 7 eo verfatur vt fi compro-
mittatur ab co,gui non potest, corrmente
compromilfo, corrnat exsam pana petitio.
Ldiem,§. coram, €3 Lfipupillus, de recepts
arbitr., Pandet. nec fabsnr [ententia
o privicipale. enim corvsit, €3 confe-
guenter acce[forsum.L.onm prancipalis,de
regulisinr.

b guia ediftum de arbitrss, et prababitos
risms certarum perfonarum,l. f prepillsss,
Lunon diffingnemus, §. fiferams de réo.ar=
bitr. P.

C capperinds,.S. [Rperqio,de arbit.qmia
ves aliena in sudicinm dedncinon petest,
Lv.deinredelibera. Poynbric. vesinter d=
lios gefta,cdc.

d gloff. ad cap.crmdilelin jdearbit A, diems
proferre,§.coram, & 1. Pedius , cuml.féq.
de recept.arbstr P. admittitnr autem ad
agendum €5 defendendum filissfam. [olss
[fine patve,in [pritwalibus,ca.fin.de udic.
in Sext.

e rotago.diffintl.

C V.

De compromi[fiformula.

QVando eligendifunt a contendenti-
bus arbitri;aut vnus auttres eligétur;
vtvel tres conueniant,vel duorum potiot
fit fententia, 4 Si tamen in duos compro=
mifTum fuerit, valebit nihilominus com-
promiflam;qui fiinter {e difcordent, po-
tecunterrid eligere concordirer.#Rece-

ta & eft claufula compromifliin duos, vt
fiipfi diffideantinter {ein fentétia,poflint
cerram tertiam nominatam perfonam e-
ligere, alioquin de incerta non valerer.e
quanquam valcat forma compromiffi,vt

e e v
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acbitri per fe diffiniant; vel per alios duos A
mediatores,quos ipfi elegerint.d Acbitri
porro de his ticum, fuper quib. in eos fue-
riccompromillum,indicare po(funt.e Ce-
terum in compromiflosve arbitrium te-
neat,adiici debet, vel paenaaduerfusnon
{eruantem, aut inramentum de (eruando,
fformaautem campromiﬁi diftinguirar-
bitrum verum ab amicabili compoﬁrure,
quem vulgus vocararbitratorem. Nam fi
ita inaliquem compromitratur, vt libel- B
lum, refponfiones & probationes reci-
piat,iuri(que ordineferuato,procedat,ar-
bitercenleri deber,g finauteminaliquem
compromittatur, vt controuerfii de pla-
no,& fineferielitisamici componat,& ex
zquo & bono ftatuat,quamuis arbiter di-
catur,tamen vere talis noneft, fed amica-
biliscompofitor.k

ScHOILILA. c

a cap.1 dearbitr. expedit antem vnum wvel
tressmpars numero potiss guam dwos eli-
g:,gwd alioguin facile fine exitu futura
fit eorum fententia ,propter hominum ad
dffentiendumfactlstatem. Latens [ onus,
§. prmc:';mix'rer, de recept .arbit.P.duoram
Antern extribis [ententia prafente tertio,
valet ket ipfe diffentiat prafens,, fitamen
abfensefletnonvaleret,!. [Fin tresdeve ar-
bit. P nifiexpre/fum effet in compromi/fo,
vt duopoffint procedere fine tertio, Lnon.
diftinguemus,§.com inpliresde rec. arb.
c.unodelegatorum,42.deoffic. €5 potefla,
sudic.deleg lib. 1 .titul. 3.9 per clanfulam,
quodfi nonomnes, €9¢. g €5 in indi-
cibes plurib. delegatis locum babet,c.pras.
dentiam, de offic.delega.

b vt in cap.fufpicionts,deoffic.delegal.item
fivniesS.principaliter,de vecept.arbi. P.

¢ cannotsit,12.dearbit.dlitem fonws,§.
[fiindnosderec. arb.

d cap cumanobis,13.dearbit. [unt autems
tlle mediatores amicabiles compefitores, no
arbitrimeproximeditla repagaent.

¢ cap.cam dilellus, dearbitru Striflitn-

Canonici. Lib.V,

?"!;f fint compromifla, neg, extra ea g4
pramarbitri valide agere pofJunt, | nog,
diffinguemus§ fina.de recepr.arbitr.s m
arbitrizm tantum eaveniunt 2de quibus
diltum eSt vt veniant L fi cum dies,§. ple-
num, eod.titsl. Pand, miff accedant gt
dam coberéiia, fine quibis canfacommo.
de explicari nequcatigucadmodun gaan-
do flatuitnr dies folutronsfaciends ,dsti |,
[fienm dses.§ fin.C5 Lgmid tamé.§ [alutia-
1455 1. Celfves,eod.titsel. PoteSt €5 decanfa
reftstntsonissnintegrum arbiter inciden-
rer , non autem principaliter cognofee-
re, L.canfam reffstutionss  dereffusntio. m
inieg,

£ inrepenaadiccitnr &5 inraméium, vt eo.
rom meis ferueninr difla per arbitrinm,
cap.2.caps.per tuasdearbnr.Cod.§.qu
vero, de tndicib.an sou. [, litigatores§.1,
de recept.arb. P.&S de inrernrandoiternm
i1 .4 C.eod.tstul, Permifficrs tamenolm
€3 compromuttere fine poena,quo ture on-
tranon ffante arbitrioelellornm ex com-
premiflo agebatur incerts altione, Ldim
proferre, 17.8 finade recept. arbut, Cor-
vexst fnflintanon.8 2. desndicsbeapin,
§.quia vero mmlte,rn. plerifg, s cade re
antsgunm , &3 primuire ne elfer vilaado
ex compromifjo fine peena conflusterin-

[ ne isramentii capromififis adiueres

tar,fed [ufficeret multlam vel penamnon
[eruants cocipere, guafoluss liceretlibere
ab arbitriorefilive 1dipfum relatwmmd,
anthen.decernt,C de arbrt.veluittamel
Leo Imperator nowellay ;. vt patiumets
dam non confFitrnta pena valear, vt il
pontificisnin cap.1. de peenis , etiamiid-
dum,cap.1.depait.guamuss iludssred-
#ilinon allionem fedexcep r:'m_em;mdfﬂ-
;xr,;’.mn@em:’#m,?»§ 4odepail L. %3

g inl. 1.l rdem Pomponiss, alias JFM",P”U'F
demeis,§.recepsflederecep: arbur. P,

h werbaentm rebus [eruire debent non o
traycanbrumang anves, 11 guaffio gt
§.fed vt mbiilitati,de conft suIApeC iy
C.cap.intelligentia, de werber finifiol
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;ymﬁm;!;b.appe.’g’:sria J'ngzsmrb:m', non A pe rfona{irincapaxeius coglli‘lc'.en‘..s,.:- nifi

facss arbusriem , [ed forma com pramifll;
Panormit,ad cap. Quintan: Uis, de1asre-
surand. Ludowic. Rawman. [ingnisrs 515,
Bartolus,adleg. [acigtatent,§.arbitrorsin,
wumere 1 1.pr£famr Pandelt.Sicguin-
rarguod ftabit arbitrio alicuses , vt 1L
¢Hm per Cap wensensdesureinrand 53 ib
Panor.&3 alinon wt in arbitrum, [ed vt

in compafitarem amicabilem & arbitra-
torem, vt &5 att Ludenicies Romanits i
preditla loco.lia arbitramentun, est vel-
wtitranfattio guedam.anthen. [ contige-
ritde indic.C.lafad ca.nemopateSt,m 1.
lelluranum.64.deleg. 1.,
Caryr. VL
Quipo/fint effe arbitri velnon.
Iberam eft compromitrere in quof-
cunque arbitros , nec refert;anis; qui
abitrium fufCipit,integrz fame firigno-
miniofus,4 fit ne in poteftare vel extra eli-
entis, alibertinus, vel ingenuus, ¢ magi«
ﬁumsaur primtus,d alterinsve qualita-
tis;nifi exprefle iure prohibeatur earbiter
'rohibentur vero, ferui fmulieres, g
nifiille Gor przcellentes, qua ve in Gallia
jarifdiGionem in fabditos habere dican-
tur,é ltem prohiberar, manifelte excom-
municatus .2 monachus, maxime fine fu-
perioram licentia. &, Porterit tamen & a
lammo pontifice , caula ei aurabbatico-
gnolcenda nominatim delegari,¢ Prohi-
bitum quoque in proprium iudicem ot-
dinacium decaufa eius fori cognalcérem,
compromittgre ;de eadem. # Siramen
non ficcomperens, compromittenti reo,
naeftprohibicum, quininenm compros
miffum fiac. » Quemadmodum & licet in
delegatum compromitrere , qui recenta
fibi concella poteftate, potelt tanquam
arbiter ffarnere.a Arnemo rei oz hog
moda confticui arbicer potelt, quia fen-
tentiam (ibi dicere,& (1bi imperare non
poteft. p In laicumy derebus [piritualibus
compromitti non potelt, ¢ cum ¢x {ua

B

D
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3

e f . = 2
id Aaranétoritate Pape, velluperl

delegati.¢ Pollettamen de tempo

ecclelie compromitri in laicum, & d

fpiritualibus quoque in clericum & lai-

cum fimul,# vt dicdnmantea. Ceteram

eledtiarbitri non tenentut finoluntacbi-

triam recipere, fi fulceperinte tamen;co-

guntut [ententiam proferre.w

SlesHsorT 1 A;

a ca.nfames,2.§.cogmitoes,3.9.7.0 Padiu,
7. devecept.arbit, P

b namfiliuincanfapatris,canfentsente ad-
nerfario, poresteffe arbiter,d.c.anfamses§.
filises,3.q.7.L.quin etam,dg recept.avbur,

¢ d.canfames.§.ferams,

d [.4.8 5.derecept.arbitr.P.

€ guia ediltumde arbitris;vt dixi, ;;waiu'éi-
torium et , certarumperfonarym, & ita
#lias promuttit guas non pro bivet,leg fi pr-
pilles, & Lnon diftingnenmns,§ i fers 5, de
vecept.arbirr, ficg, imitatny tudiciaarbi-
trism,l.1.eod.tituan guibeus perfons , gus
Hon P;-‘afm’;;-m;;f' 1HAUCATE s DErMILIHNLEY,
Leumpratar,de ind P

£ d.capanfames$.fermis,3.q.7.0. Peding,7.
derecept.arbir. i tamon tempore compra-
;p:.{_jr &3 [emtentia [eruus habuus fit profs-
18ra,

poterst fuffinevs evus [ententia, perl,
28 P r'fj.:e'.'{-'«‘nr:;,ﬂ"f’ offic. pretors, 2L
:

i ;

a.cap.cenfultationtbes de ture

d
patronat.cap. dpoftelicade cleric.excom,
mniftr., :

g .i:;p.a'.;fnfs', s dearbit.l J-'Tirl. C.eod.tit.quia
foemina ab amnibis officiis creeslis . remio-
ta[unt d.cap.diletlc.infames,§.0rea, 3.
gusftio. 7.can.mulicrem, 3 3.quaftia 5.,
femina, de reg. inr.licumpra tor,de tad. P,

h dediletti, dearbitr.nam & ille fummed
pomg"}-:- canfas alignands deleganit ¢o-
gnofe endas [ciens prudensgne, vt in cap,
! 'f.";:;':afﬂ, 2. 4.5 CaH. 1 gais (] cap.ciend
denotiffimams\ 3. gualtio. s inseniuenigy

€3 mulicres aliguandain lege antigna pa-

g ¥ e | T
pHlan ixdigalfeludic.4. Debova, & §.1.
Tyy
o ’)'
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L. auaflione 3. meminge Polyenus isb, 7.

- e ‘ - 2 )
yruaTiay, i Cap . gier svamy, Gallos

clis s aliguando wnteflina [editione a.
borafl, €5 ad bellum arma [umfife; wxo-

ves amiems ipfornmiplas nter wiedias acies
OPPONEnLE Criming deprecatis,tran ifegiffe,
Vi VirE i gratiam redrent €5 litem depo-
nevent, & inde an poffersm vicatim appi-
datrag, fi guando Galls confilism mennt,
snguit,de bello,de pace , ant etram de aleis
gue communiter adipfos ant [octos perti-
nent, ingula de mulicrum fententia ad-
miniffrantur, Aigue i feederthis cum
Annibale fallis continesnr. fide Cariha-
ginenfibus Celta conguerantur , equitum
prefeclos 5 duces livem divemturos:fin de
Galles Carihaginen(es , mis xsnadiy wyegnas
dingleny Gallornm mulieresindicaturas,
cum dicatur arbitria ad fimilitndiment,
wudiciornm fuifferedalialcg.1 . derecepe.
arbu “Pand.nion valeat antem [ententsa a
manifeftoexcommunicato prolata, capat,
ad probandmum, 1 4.de fent.€5 reindic.lib.
2.fitul, 27.cap. exceptionem, de exceptio-
nibws.aliicr tamen dicendum, ff fuiffer oc-
Colle excommunIcaties , cum nemo talem
exstareari dininareteneatur.cap. vni.vt
ecclefraftic, benef . fine demman. confer. L
putator.ad l.Aguil. P
mnierdicuntur enim monachis litigicram
minifteria €5 officia, capit. 20.de prfern-
tium,16.gnaftione 1. €5 ihs Lloff fingal.
Lreperita. Cod.de epifcopis €5 clerie Leon-
fulta dinalia.de tefl.§. Deo nobis,de fan-
Etaff.ep1fn nos.
&n cap.caum olim, proprer, 14. de pn'm'.feg.
sta delegatur canfa cognofiendamonacho
fratri Palmeriocanonico fanéle Trinita-
tes,in cap.conguefius, 16, defore compet.
guangnam bodie non fiant a fummopon-
tifice delegars fimplices monachinifi fint,
preoves connentrales, vel expreffe de mo-
nach:moin d{fﬂ[{.manc mentio fiat,clem,
2.8 1heglof]. de refeript cap. ffatstum eo-
demr titnl.in Sexto, Sunt €5 inguifitores
Jacre fides & baretica pramitarss hodse

A

C

D
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menachi, ordinis Dominicanorum, vel
Minsism, Scribut €5 Angelus Clinafig
in fumma,ad verbum arbiter, nume, o
monachsum poffe effe arbitrum cumlicen.
tia abbatis €3 pro vislitate wionafleri,
argn.cap,2.detefl. in Sext. 3 num, 4t
Oldrado tener , guod ctiam fine licentia
abbates, peffit fiers amicablss compofitor
[emarbitrator. Eo guodofficium it pietite
115, reducere difeordantes ad concordiam,
can.muftum.s.guaft. 3 .alii dicunt ex -
centia 1anium abbatis poffe , guod mibi
magesplacet cumnec fine licentia eins pof
St cseem illss collogssi, gui enm Jegueftrum
pacss €5 bonorarism confPuuerant arbi-
iraterem.

m can.enfames§. fignis veroindex, 3.qudf.
7-explicatitaleg. fed [ feranm,§ fiqws
sudex; , de receptio. arbitr, Pandeél. fa-
citle.fecunda, £ le. conuenire, de indic,
P rationem addit W affueriusinprazi,
te.de arbitria nu.8.§ sdem necindex,gua

Sihoc admitreretur, poffer connerti inpre-
suedrcrnnm Domini iuftitiaris regts, ducis,
At principis, exins perfenam gerit index
ordinarins. ltem de gua re cepit index
cognofcere, de eadem . pronuniiare togi-
tursldequare,desndic. Pand. mbilpro-
bibet tamen,quominus index: ordmarmu
de canfis,guarnm estindex, amicabiliter
polfit cognoftere.can. figuis membrorim,
23.guaff.8.ca.fiprimares, § .7.2.6mne-
uell.86.capit.1 §.ff veroiudseesvrdiffer.
tndic.fdc, 2
cap.aindicibus,§. ordinaris, €5 arbsiriri,
2 .?’Knﬁ'. G. :

O ficanrelirge cap. cum olim,7. dm:‘ﬁlf!-f ap.

lireras,de prafumt.c.cum canfam,deeleld,

1

e

C.venicns de iuveisran., =
Fdere fiea, s 6.de rer.arbitd40.8. fin de

cap.coniigstyde arbitrisut ff agatwr dede-
Cimis 5 gH _I.:,"'.'.J',amaf.'."}.tf-_f R antin,
c.canfam,de prafcriptionib.cap.1%a nobi,
de decimis,

c.lator.qui filii fint legitimise. 2.de indlic.
$ Cape
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De arbitris.
$ ;,;P_Pr.ew}-,§l.w:-;br4m.€ ibiglof[ 3 2.dsff. A
€.per tds ae ﬁ?‘!}f{l. : )
¢ daccontingit,C5 sbisnierpreses, de arbit.
v ;,pr.rm.-ﬁ.dc arbrt, :
g 13.§.fn.c3 fequent .4.63 5. de recept.arbi.
P.lhigatores, j1.§. 1. eod.tit.recepiffe 5
tems arbitrinm videtar | aus iam indicis
parics fufcepet [finemd, [e[na [ententia -
Pq.-fr.w;;m pollicetsr, [ idem Pomponiss,
§.recepiffe.derecept. arbitr. P. &3 proinde
bode guogue cogi potest arbiter (upplica-
tioneedita inudict ovdinario yarbitrars. Et
Jimlonga nora [t potest pars,cuins snier-
erit,accelerare [ententiam citare as;';:.frﬁ:-
riam, €3 arbitram ad irritandum arbi-
trium €5 compromi[um, S adprofequen-
daminftantiam coram indice,coram guo
antea trodutlta erat introducenda , vt
Maffieruntradit 1itulo dearbatr, §atem
Jarbitri,alioguinpars alteragua non ex-
fbectara ententia arbirs veniret adords-
fariam , compromifo remancnie penans
deberet diftam compromi(fo, L.ed [ 1n [er-
wnm,§. fin.&4 L. iguisrem §.fin. derecept.
Arbie.CS fic tndicat umin Senatn Parsfien.
anno Domini 15 3 4.1. Decemb. poffant.
tamen adferri exceptiones, ob quas arbiter
noncogetnr fententiamdicere: Prima fi
firmagiftratus fuperior, cur alies impera-
renenpoffit, Lnam magtftratus derecept.
n‘rf’it?{DPT; #ia par :?:';; ff?’-"f:'?)}, non_ha ger D
thparem necin [ipertoven,tillea gxo, §.
tempeftsnnm, ad Senatufconfilt, Trebel-
bal.c.onm mﬁerwr‘_de miater.£5 obedien.
cum fimtlibis, Secunda,ff fordes,corrptio
[enturpitudo arbitri manifeffeappareant,
fﬁdﬁm_{grzsm.g.j.](.um’ £ al,de recep.
arbit. Tert1a fienm infamancrint I tiga-
tores ,vel eo [preto ad alinm arbitrane
perrecnerint, vel adyudicem, dict. [, fed fi
inferunm,§.pennlt.C5 Lvel alizm, 10. €5
Lbstigatores, 1 1.codem st . Quartafi com-
Proviil{um nonintersenerit, velinterue-
neritguidems , fed pananon fit appofita,ab
E""r‘g?”fPﬂi"Ic,d: ttleg, lnigatores. Quin-
a.Ji (it lapfiams tempus compromi[fo adie-

C
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Elum, leg. idem Pomponins,cum Sfimili-
btz eadems titulo, Sexta,figuadam alia
infla impediant, ne arbitrium [ubeatnr,
Ut atas , inimicitia, profectio neceflaria,
waletndo, &3 fimilia. de guibus in I licer
1§.cum 1. [equentsb. leg. non diffingue-
mins, 3 2 .eodemtitnlo. Cateram isre pani-
tificio difputatur ,num quis teneatur ar-
bitriumin [ein copromi[Jumvecipere,alio-
guinlité indicanda idonews, an vero poffie
recufare.Et notatur,non poffe finepeccate
boc officium repudiare ,in canon. ficste-
nim perillnm textum, 59 1h: g!aﬁ& ad ver-
bumvium, 1 1. guafftone 1. €5 per canon.
precipims, 9o, diffintiio. nempe vt dixi,
fi aliogmin eimunerifis idonens, & i aga-
1ur de copofitione amicabili i delata , non
antcfi agatnr de copromffo smdsciarsi or-
dinis,catrs non fint omnes periti maxine
clerici ,qui fea (écnlo negotits debent,&§
wolunt, [ eximere toto titulo , ne Iﬂ’en}:.
wel monach,

Pl

CoAP,

VIL
De gusbws modss finitur arbitrorum
poteftas.

E){ﬂ-inguimt arbitrii poteftas, morte
arbitrorum , vel alcerius iplorum; 4
Et mortuo altero ex litigatoribus , quia
ad illorum haredes poteftas, fi hare-
dis mentio non fueric faa , non ex-
tenditur; & item fi non rulerine fenten-
tiam intra {cmpi!%,qr.iu-;l elus caufacom-
prehenfum compromiflo crat ; ¢ fimi-
liter poltquam arbirri diffinitivam tu-
lerint {ententiam, abloluendo vel con-
demnando. 4 Idiplum fi ad alium arbi-
trum vel indicem partes compromirten-
tesiuering evel fi de negotio tranfadtun
fi;vel homo, vel res,de quibus arbicriom
ferendnm, intereant. Etin fimma com-
promiflum foluitur, morte,acceptilatio-
ne,iudicio,pado.f
S¢CHOLINn

a3 Cap.cxparie,10. dearbitr Larbiter calen-
13y 2
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dus, 40.de recept. arbitr, Pano.in compro- A pellationem,vel audiéditeftes.d Excom-

miffisperfona arbitrism snfertum, per(o-
namnon egredisnr, Lin compromiffis, 46.
eod.tit.

b cfindearbitddiemproferve,27.§.1 . fed
& wnterpellatur,4 9.5, fab alrera, cod it
acrecept.aromn. P,

€ Lficum dies,2 .69 L avbiter ex copromif-
Jo: s cueo.poterit tamen proferrs dies,ante-
gram labatur ex confenfis partinm,vel ex
poteftate dataarbitro proferends in com-
promiffo fi opus fit, . i coum dres, 5. b labea
anty2 5.l diens profervel.arbiter itafim-
tus,derecept.arb.

d Lgualem antem,) 9.e0d.tit. Pandell.quia
vt thidicitur poftguamita fententia lata
eft,arbitrinihil in ea addere minuere vel
interpretari paffint , guanguan: sam cffe
definant arbiri; poftgnam. funtls funt,
offic. facst I, tndex pofieaguam, 55. de
reisdicat,

€ Lfedfiinferuum,9.§.f.cum duab.fequen.
derecept.arb. P.

f legnondiftingnemm 3 3 §.fummares,c3
§.2tem non eSt cogendus,co.tit.1tafi virag,
pars declaret, fe nolle Fave compromiffe ,
Jolueizr compromi(fum d.Lnon diftmgue-
mus s §. compromiffo. guia omnis ves per
guafcungne canfas contrahitur, per eaf>
dem diffolurtnr regulariter , L.nibil tam

B

promiffo etiam litis conteftatione fadts,
actiones perpetuantur, & pra(criptioin-
tecrumpirar, e Irem acta coram arbirris fi-
dem faciunt coram iundice. f

.
ScHOILA

a dummodo conflet , €9 opponatsr de com-
prom yjfé,ckm.e]mndm,@peﬂm wanthen i
tamen,detemparib appeliar. C.¢5 guipro-
Jequitur litem coramtudice.omifo arbi-
trio inguems compromifit, incidat im po-
nam compromi(fi.Lfi quisrem, de recept,
arbir. P.

b viraque enim canfafis(fenditur per come
promafum, donec fuers pronuntiatié, vel
Jolutsem arbitrinm,d.clem.quandin, & d,
awnthen. fitamen.

C authen.nenarbitris.C.dearbitris,atque
has exceptiout exceptiolsis finsta, porest
impedire ingreffiunt, lutis fisper diffinitis,
Iuxta Ancharan.ad cap.x. de litis conte-
[Fatio.in Sex. dafonem confil.1 1. volum.1.
vt tranfactio.l.eleganter.§. i quispoit, &
1bi Bartol. €5 alus, de condiitio.indebit,
Pande(t. '

d indiét.clem. quandin, de appellatio.qguia
nulla et negligentia in eo, &9 ideo nulla
Pp@na,cap.guia dinerfitatem,de conceffi.

prab.

naturale dereg inr.P.l.1.cod titnl.apud D e Loumantea§ fin. de arbit.C.Panor.Feb

Greg.miltisetiam modss alics exflingui-

tur compromsiffum 5 de guibis confulen-

dos Speculator,tit.de arbitris, &5 arbitra-
torib.§ . finitnr.

Carvr VIIL
Compromiffi ¢/feitre.

EFﬁ{:ir autem compromiflum in arbi-

tros,vt eo pendente fufpendatur iudi-

cis ordinarii & luri{dictio 8ccognitio,a

etiamin caufa l_;riucip.dt & :1;1?5“.;[501]55,

b& per arbitrium com probatrum & ho-

mologatum, finiatur lis; ¢ neque tempus

compromifli computetur in tempore a-

lioquin licis finiendz,vel profequendiap.

ad c.illnd deprefeript.
£ lpen.dearbit.Clc.canfam,c.prafentath,
deteftib.
CarvrT IX

De [ententia arbitrorum €3 e effeiin,
C Arerumpluribus conftituds acbieris,
przualet fententia p]urmm;w.’rumlﬁ
tres fint diner{z fententz in fumma, mi-

E norerit eligenda. s Ec fi ex tribus arbitris

VIILS yocatus, I]Ulu(ﬂ[i[ Vt! non POfluflfl[
examinando autterminando negotioin-
terefle, duo procedere poterunt, Permdc
achille prefenseflet jure ponuf_icm.éﬁe-'
quendaautem forma comptomﬁi,:;f:ri:

o




De arbitris.

centlavaleat, Et proinde arbitri eledti, ea A

lege,vehabito tractatu & ¢o nfilio fll‘:'.]'LT’CJ-
rumiententiam ferrent, tenentur vt recte
indicalle dicantur ,illorum tradtatum, &
confiliumadhibere,quamuis non tenean-
rorillad fequi.edn fumma (ententiam ar-
s bitrorum feu arbicrium. zquirate fubni-
g, ab vtraque parte obfernare 4 ap-
pellatione remota , e compromittentes

compellendi funt,nifi illud contineat péc-

carum per partes non remiflibile, faut iB

illicitam per [ententiam praeceprim fir,ve
puta flium exhzredari,vel viorem dimic-
t, g aut fi contra formam iuris vel com-
promifli fenrentia dicta fit, b aur contra
priusrem iudicatam. 7 Sed & fiex plurib.
arbin'isp.rrcs numero dinerfas fententias
dicant,licebitfententizillorum non ftare,
fi tamen maior pars in vnam conueniar,
eiltabitar, alioguin peena commitcitur. &
Excompromiflo tamen proimplemento
atbitrii,exceptio non nafcitur, fed paenz
petitio.
o T W Y oy B T

a C.V.dearbit.in Sext.

b wurepontificso fic ffatutnm in c.2.dearbit.
in Sext. etfi non frerst dilluma in compro-
m:;,g-"n > GHod duo fine tertio poternnt pro-
Ceaere,quamiis in 1ure ciutli,contrarinm
refponfism fuerit, in L in tres, alias e5E .
legus, stem i vies, dever. arbity. P. volwuit
ehim lex: canonica huinfmodi ita abfenté
babers praprafente, habita ratione ;i'.jmx'-
tatis, ne diffevaniur lites. veruntame con-
Puntiod.c.2 dearbit. in Sext nan fersa=
turinforofeenlare [od lex cinults, preier-
quam i terris ecolefix s vt norar gloff. ad
de.v.adverba,lex cimbis, £9 1bidews Pe-
tris Ancharanus, Dominicus, €8 Lhifsp-
ps.qui aduicst fex limatationes, vidéda &
Ggloflic.o.der egany.in Sext,

63. cumolim,g.de arbit Plerungue enim
Jisstenctur confilism alrquorsm petere,
velaltu adbibere,gsod natenet 47 fequi,
Caplicet,dereg s tur.apud Gregor.fin,
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C.deinve emphyteol.quidam decedens, §.
Papinianns,de adminiftrat.antor. L.1.vbs
pupiilns educa. debeat Pand. vtile antem
boc ert adbibenti nibilominms, nam guod
A pluribus guaritnr facilivs innenitzr,ca.
de gurbus, 20, dift Lfin.C. de fideicom fic-
gueadhibito confilio, debebit guisapud [¢
expendere antlind implere expediat,l.1.
manda.P. poffunt € adbibiti, quada ad-
ferre & admonere,qua pm.re?s:,fr'em for-
[an folum confiulentem lasem fvnms,§. fi.
alrasl. fian tres,devecept.arb. arg. ca.d\+-
cena, 32, diff.

d cap.2.anfi.dearbitr. Onod intelligitur de

arbitrio fimplici ex compromilfo , a cxists
arbitrioappellari non poteit communiter,
qria fibs imputare debent litigantes,guod
zales arbitrosfibs elegerint,can [ guis epi-
[eopus,3 6. 8.arbstraris,2.quaftio 6 ficgue
in Ldrem prgﬁ*rr-:é-.ﬂ;;ri, lerecept.arb. P.
ftaringest Vip.debet fententiz arbitri,
quam dere dixerit > iuezqua fiveini-
qua fir, & {ibiimputer,qui compromi-
fir. Nam & Pii refcripro adiicitur, vel
minus probabilem fententiam xquo
animoferredeber. Sremtiin§.fin.de fo-
cietate apud Inftinia. gui parumdiligen-
tem focizem [ibt comanet,C9 eligitsimpu-
tave fibi debet , €5 defe queri,non deeins
culpa. ldeman | cumduobums,5 2 §.fina .l
foetns,7 1. profocto. P. Atgueidexenplo
guogue indiciornm dicendum,in quibus
cHmi prator cognita canfd Jper erroven vel
etiam per ambitioneminbet haveditatens,
vt €3 fideicornmiffum viffitni, etiam ph-
blice intereStreflatnspropier revsm isndi-
catarum antloritatem , leg. [erunminsnis
to,65. 8. cum prater , ad fenatufconfilt,
Trebell. Pan.videturgue infuper ex com-
promaffo res tranfacta, nemogue dubstat
patlafernanda effe, & habere obligatio-
nem,c.1.de pall. Linviffentinm, §. pratoy
ait, €3 l.1.eodem titrel Pand. Owod €5in
trafattione multa foriins :m';:-:g-j-—'}}m,fﬁ:z—
tras,C.deiranfait. vt it litinm finis quod
curant maxime legislatores,vt accids ce-
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lerizes quam fieripoterit,c. finem litibus,de A

dolo & contuma.l.properandu m,(.deind,
ad formam autem indiciorum compro=
mifla redaila funt. finiendarum Litinm
graval. 1. derecept.arb.P.
Quamuis enim remoncantur appellation
nes ab arbitrarsum ex: compromiffo fenten-
tiavt diciturincap. dearbat. finon ha-
beant aliam , guam ex compromifo pote-
Satem,cap. asudicibus, €5 can. feguenti.
2.g#¢eftio.6.0. 1. Cod.dearbitr.in Synode
Carrbagmmﬁ, cap.98.¢5 ¢a.12 3. .dantur
tamen loco appellationis exceptiones vt do-
limalr, gue peene petstions obffat , &3 per
guans retrallatur indicatuml. non. di-
Finguemus, 1 2.§.cum quidam arbster de
recept.arbit. Pan. Sunt &3 cafits in guibus
1pfa appellatio recipitar , de guibus pro-
xime digetur; PoteSt €3 arbutrium com-
promifloram resocars ad arbitrigm boni
virtyideftindicis, l. ff focietatem.§. arbi-
trarum,profocio.P. Appellasio guogue re-
cipietur ab arbitris yin g#os compronss)-
Jiem fueriz o i slli alioguin fine arbitrio
casnfz, ex gua compromiffium eS¥, fuerint
ardinariiveldelegatiindices, ca.aindici-
bus,§. 1 verfi. ab stsetfiy2.9%.6.5ed negue
coatlio wel exfecutio arbitris fit per ar-
butres.fedper ordinarios indices,l.cum an-
tea,C.dearbitabiinhac quidem, &c.¢d
Baldabidem €3 c.per tuas,de arbit.&3 ibi
Panorm.l.adiso Prosinprincip.dereind.
L. Quia antem appellatio ordinario iure
ciutls Romano, resicitur a [ententiaarbs-
tri,cum proponitity tamen exfecutions ex-
cepiio lefionts vel alterins immodics da-
wmni,petitisr redutlio ad arbitrium bons
viriyvel ad agusm €8 bonum,coram indi-
ceordinario,cap.2.de arbi. Newpe coram
60, guicanfafuiffet sudex: , finon fuiflet de
eacompromiffum per text.an b2 vbi G5 a-
pud quem cognitiorefiiintio.in integrum
agit fit,lib. 2. Ctitul 47 cap. expofitade
arbitris. hac porro petitio reduttsonss, et
guedam [hecies prosocationss ad indicem
gompetentem , i notat Bartol. adl. focie-

&

D

E

tatem,§. aréz':ramm,pra focio, nume. 3 L
Panor.adcap. Quintauallss nume, 39.de
siresurand.ad c.dileSusnum.s o de ar,
Alexand. confil.1 3 1. nume.1 . volum.,
sncip.in canfa vertente,C3 thi ad illi Mo
linews,astinprallica itg abferuariin pra-
x2in Gallia. Sic quogue obferuariinca. .
wicra Imperials tradit Andreas G@km
lib. 1. pmé?z'-r:ar«mo&ﬁmmonnm,a@?y.
#A.149.vbiplura. Ounanguam Bartolus
€9 alu fintin contraria [ententia, &4 dicat
adividedereindicem arbitrs g#0s No -
guitur praxs. Sed guaftio hinc nafestar,
num a sudice redutlionts confirmante vel
retraclante arbitriii, vel vt loguiitar lan.
dums appellari poffis. Cosrns refert plures s
contrarias [ententias diner(orum dotio-
ram in predicta obferuatiane Gaylis, fe-
gritnr antem ipfe adfirmatinam, vt poffi
appellars, vt ante Baldus ad leg. vnic.ne
lrceat myna eademg, caufateriioappella.
Conume. 7. Camregulare fit , 1n omnibm
canfis masoribus & minoribus icitumef-
Jeappellare, mifi fizexpre(fe probibitum,f.
&9 snmaiorth.C.de appellatio. Inbocca-
[ antem,expre(fenon inumenitu probibi-
tum , dum deredullione cognonst wdes,
QOuinimo bacfententia vedudlions per-
snde babetnr,ac i fu:let ab ordmaripr-
moardsaliter lata. Erhuie etiamfinen-
tee eSt aAdlexand, confi.106.1n8.7 w0l 5
L engipient.vifo themate. Et r&u}%aifmm
Jeribit,in. regno Francia,eam opinionem
inpraxi effe, licet opinio Dartohs ad kg1,
Hum. 17 .d:fqga. 1.0 et contrarea,ba-
beat plures affeclas,vt [cribit Conarrumsi
lib. 2. variaram refolutionsm. ca. 210
5.89 §- ] ;
d.c.2.dearbitrivelutifi fententia contime-
vet fimoniam, vt ibi.C9 capl.cam pridem,
depalt.cpraterea,in 1. € 1. detranfad.
¢ .confHituties.codned eriam panaadiella
comspromffo pete poffit, f tals guss nonob-
Jegueretur iniguo arbitrio,leg.non dff"_""‘
gHemu,§.cum guidam,derecepl.ar b,

. Quintanallis;zy deswreinr.c.3 dearb.
g h cap.

f




De arbitris.

h cap.examinata, 7. de confirmat. vtil. vel
snut.cap.cum olim,7 dearbit.cap.cam in
weters;1 . deelettioder. Labeo ast, 2.5.§.
biac antem,derecept arbit.

1 cexpofita, 1. de arbit. :

k capfin §.fin.dgreindicat.ldiem proferre,
17.§./f plures,de recept.arbat. P.guod in-

tellige, guanda arbuirs funi fingulares in
Jiuis opinsonsbes, vt tunc nulls tllormm ob-
temperandum it eaest fententian guam
MALOTHIA PAYS COH ifenferit ,ﬁ'?#:ﬂd:&, 4.1,
dearbit. :

| Lrderecept.arbity. P.multo minus nafci-
turipdscateallio . 1.C, codem tit.651deo
B4 ﬁ';mr iantum paena petitto (5 palis ex=
ceptio, ! fin. Cod.codem titul, St aniem [ub
sureistrando compromi[fam it datur vti-
bstn rem attio,vel actiorn fatlum ex l.4.
& pen, C.dearbst, Oltm etram fi ‘.f'fm tHre-

turando vel panale fhipulatione fuiffet
Cotrpra mitffurn , davatur ex arbitrio in-
certi actio, l.diens proferre, 27.5.final.de
recept. arbr, Pandecl.idestcondiiliocerti
admcertum intereffe, viin leg fin. Cod. fi
51:{,-.? 172 118 wocat.ion terit. guod emen-
damit fizffnian. vt dixe antea, & fine pee-
na adeetlione co mpremifjum non afﬂ'r‘g' are
Valuit,can. | .norell S 1. ius tamen antis
quam reffutuiffe videtr Leo Imperator

Hosell.7 1. dum &3 patlanndacfficaciaad
obligandiam declaranst. PoreSt 36 ommns-
ho compelli guis obedrre arbitrio, [ post
,I??J.’fu!mm projatan: acqu r.-'-rfe:-z! ‘3’}6.“:}:‘{7-
Jeriplers vel sntra cevtarempora non fue
ritcongueftias, autfi foluerst, leg. 4.4, fin.
a.'.* arout, Cod. Cum amtémexe e;m!p;'am:[:
Jo peena persinr  os gui eam commifit da-
miandres e, necintereit an adwuerfarii
thterfir arbitriz [ententia [fari, nec m: {rc’g.

Cumpena ex compromaflo, 58.devecept.
3 E

* - "

Pand WERG tarmen non peLer
!

949d Btdrcat s

1 €Sty mifi deilpm fuert
S compromatiio, vt contra nos [eruantens

=
ATOUTIZG POEtia COMMIELLal i

tad #a-

nehie lententia, 1??'-:___P.f;;

#omm g 7
nicfe . etran/-
aflio, F .Prad:.:f:f.-;fmui

@ cxl;:sj:g-.e’d rata
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manente {ententia vel pacto,in. com=
promiflopanali velex flipnlatione adie-
Ela,quad dso compromffa fatlafuilfe in-
tellgarnryvnnm panale, alind nudum 3
[implex,ita g:wd' contradicens &5 penam
[oluere &5 nihilominus fententia flare ar-
bitri, teneatnr. gloffin .2 verbum,exce-
prionem,de ‘r'cccpr.::réz'.'r.P;.’sia‘,E.z?ea!../}d
l.ast prator, nume. dudereindic, Pandetl. |
lafon adleg. nemopoteit,nume. 88 de le-
ga.Panorm, adcap.2.nume. 8. dearbitr.
St guis tamen ex comprom: o ansffutsats
arbitro [oluere pecuniam,moramfecerity
panam ex compromiffo debet , [ed poff ca
foluendo, paena hiberatur, | fin. de recepr.
arbitr.Pandetl. Debetur antempenain
compromiffo, proviffa etiam in fora con-
[erentse, capit.dilelts,de ar butr. guia lsco
ContumAcie,guod non pareatur [eiicniie
arbrirs,folustur, €5 ita femnper exigi po-
test eAlexand, confilio 5 1. opporiune,
volum. 1. l
: Co ke g - ‘|

Inn guibus cafibus receptaest appellatio '

@ fenientia arbitrs. ‘

C Zrerum , quamuis regulariter, vt di-, F
¢tum eft, reiiciaturappelladioabarbi- ;
trorum fentenria & arbirrio, aliquido t: - {
men placuit ex qmbu[ii.lmcal'ibu.s admit=
tédam. a Veluu fiinindicem, erdinarium
veldelegatum in caufa fueric com pmmir-
fam.é Sinonfponte, fedre vel iudice
cogcntc‘:,c:‘.cchualbi[rumm factafuerit.c
Si eriam fententizacbitrorum contineat
enormiflimam lzfionem,vel manifeltam
vel enidentern iniquitatem, quamuisiu-
ratum fuilfer compromiflum; 4 aut fal-
tem peti pofler reductio fententiz arbis
trorum , ad arbitrium boniviti, difpen{a-
tioneadhibitainramenti.e Adeandusau-
tem eftiudex, fiue perviam querelx, fiue
per vidappellationis , ordinarius inquam il
iti -.1|1|ium-,nempeisqni3lioqumadeun- I
dus fuifler pro lice,luper qua compromif- |\

fumelt.f I
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a Quande afentetiaarbityiappellari licear,
tratlar Alciarns , adleg. nemopotest, 41.
delega, 1, Socinus in fallentits regule 18,
Marantaparte 6.titulo de appellatio. ni.
210.CF fequent. Panormit.adcap, 2. ni.
14. 5 adcap. cum dileltus ,nume.17.de
arbit.£5 ad cap. Quintanallisnum. 3 1.de
tureturand.

b c.aindicib§.1.2.4.6.

c.abarbitris,1 1 deoffic.delega.in Sext,l.
ex confenfis, 22 deappella.dn Pand.l.fina.
an fin.Cod.deind Larbitro,9.qui farsfdare
cogant.Pandetl.

§per textumin leg.non diffingnemus . §.
cum guidam arbiter,de recept.arbitr.P.l,
arbitrorum, C, codem titn. Socinus [enior
confilio 220.nume. 6. volum, 1. Decing
oonfil.§ 2.3.num. 1ancip. iaridicas puto.

A

B

Fbi €3 addit multa verborsum [ubtilitate C

compromilfi redaitionem excluds poffe, fi
de magna inigustate €3 enormi lefione
quis congueratur , & confler. Et hanc effe
communem dollorum oprnionem, [eribit
€ Baldus adlegpennit. num. 3. derecept,
arbitr. Pandetl. ¢4 conftl. 380. promitro
quod ifta per torum. 1. Notat €5 Gaylius
b1 praftioarsm obferaationnm,obfersa-
to. 1 Lo.nmero 9. €5 1o. vhiaddst can-
telam effe pro perente vedutlionem, vt in
koello pro abtinenda citatione ,enormiffi-
mam lefioné yel manifeffam nullitatem
alleger, _f?_’g; ad atla,que notorium facinnt
inter eafdem partes,veferat,inxtac fin.de
eobabit. cleric. €5 muller. guocafi redu-
Etivadmitts, €5 citatioad dedscendam co-
ram mdice rednllionss enormiffima lefio-
né velmanifefta nulliatem in dubio de-
cernipoterit, ficut £ appellatio guogue,in
dubiorecspiendacritlex.§9 Panl.Caft.ad
L1.num, 4 fiquis cantio, Pandell. €3 e A-
lexand. ibi nume. 1 1.cum cateris 161 citd-
115 Sicg, Gaylinspradiilo loco tradit, in.
camera fmpersal in_ canfis compromiffi
Jepecitationes fuille obrentas. Lefio enoy-

D

E

[+

Partitionum iuris Canonici. Lib. V.

mis poterii hic definivi [figuis deeipiatyy
vitra dimsdisemn veri 3 infls pretii ex|,
2.derefcind, ven. (od. Decins confil, Go,
vifo themate,velveriies affimatioeins re.
linguetser arbitrioindicis vel principis ci-
cedentss literas.

Quidam exiftimarnnt inratum Conipro
miffiem , nec appellationem admittere, neq
petitionem redutltionis,ad arbitrinm boni
virs,gHia inramentum guod poteft ferus-
rifinedifbendio fulutes aternn,, et cum

* damio faguliatum, [it feruandum, eap.fi

vera, delureinrand.ca gydmm&, de path;

sn Sext. Hoflien|. & alisade. Quintanal-

les, de turernrand. Ferrarienfis,cantela8.

#ncip.a leis, &c¢. Caldericis confily.dg

arbitris, €9 itaisndicatum dicit Guido Pa-
paies,decs, 5 19.aneip ficet renunciancrint,
e Equnns tamen eff redultionempetiion
objlante inramento, difpenfatione ex can-
fé; mpetrata ageﬂdf. _Qm.t 1Y GIERLEM
non debet effe vancalum imguitatis c.uf
Chrftusde izreinrand. .‘:‘n'g:. difpenfiio-

He IPELTAL i nTamentug Non obffabit,

vt confulait loan, sAnaniis confilio 16,

vilo puncto. e Maffuer. tin. dearbir§,

s1em fignanter,guia ceffante c-1_gfa ceffibit
effectus exceptionts,o.cum ceffante, stafs
peilatio. Aigue éap. Q_.’.rm.‘;m.z.‘i‘.‘i,d:m-
resurand.agens, [eruanduin ‘r,i.:"a figro i
frgendums eft flagnnme:

arbatyisig /
fet;non alster:CF ideoinrare i capromiy
merito lffenianss ;&‘aé;é:;::, §uguianers
i % i in owel.aurh. decernimissy
C.dearbit. nepartes poftea perissriumfie
ciletncurrerent. Ea ratione g 1daming
Galliaimpetrit literasacancelliareit

I

it £/ae

wt i bac canfa liceat tllis agered :
tioneobrentaturin: f;;f:,i;;.t,m;l,u.ghl.a altie
neant,quod € probat#rex EAP. 2.2 d*{»‘.
€5 docet Socinmes confilio 11 141 €4t
3. fuper hac ¢fjé
wr lezati , coNsik
el

columna §. volumine
grandam {l:’H.-’?s'I.‘{im?fc’l i
denttsvedullione non obfrante s
10.51¢ hodse n Gallsa impetali tamény

[ { s gt pariéd
vt plerpnase difpeufatione, Auat pav
PRATRST jded
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iHdeit , quamnts Panorm.confil. 77.inci- A £ cafi.deforo competent.c. venerabilibus, §.

pientein guaftione,tn § Anbio, volum. 1.
dixerit, guod i enormis effet lefio , non re-
guireretur difpen(atio,per cap.venicns, S
¢, Quintanalles detnreinr.vide Rebuf-
fum in tomo 3 .cgmmentariorsm coftiss-
Honums Yegtarum,tra flat.dearbitris art.
1.gloff’s num.1 2.5 feq.n confFitutioni-
bus atems Ludonics reges Gallorssm, art.
s4umpublicatss anne deming 1512, per-
miffum eft parei grazare ab arbitro com- B
promiflario recurrerevel appellare ad iss-
dicems ordinarism , na obffante rensntia-
tione falta appellands a partibusin com-
promiffo,velnon recurrends ad arbitrism
bows viri s ex vationelegis wemo poreft , de
legat. 1. utra guod tamen tempus hicre-
curfishabers debeat,difputat late Rebuf-
fuwsdittotraltatn ,dearbitris, art. 1.glof].
8. Refertque guofdam ad 10. diesretsls/-

[ésaliguos adannnim , aligrosad ;0. vel G DE

40.annos, vt officis indicrs , alios ad gua-
drienninm. Refolnit antem, guodin Gal-
liacumrecurfieshicfuerit adnaturam,cs
canfam appeliationss redulleus , ex vieinf~
dem coftuntionisintradecem dies effe ap-
pellandum ,iuxtacapit. concertationss,de
Appellatso.in Sex.vel pofe pexconflitmutio-
nemregiam dantem poteftatem petédire-
ciffonem con tralluiiper 10, annes , ex do-
lo €5 frande,ex esfdem canfis intra ipfum D
tempres pets redullionen,miff ante gui pe-
serevnlt approbarit aliguso modo [énten-

1.de fenten.excommun.in Sex. Aufrerivs
in Styloparlaments tit, des appellationis,
wvide Imbertum, libr, 1. inftitutso. foren-
Sfium ,§. nec vero. Hic eSt bonuswir, ad
guem habetnr recurfiss, vel ad qué abar-
bitris appellatur , permittente coffstutione
regid, nam index ordinarins litigantinms
Sfinemetupoens. Peruntamen, i is index
ordinarius [ententiam arbitri approbasne-
vit yappellatiopartis ab eopofteanon recs-
pietur,niff privesfuerit [olutapenain con-
promiffoappofita.guia prifimitur pro [en-
tential heremiss de esslio.in P.c.inpre-
[entiaderensntia vt contra, ffindex re-
probanerit fententiam ,pignora £ omnia
occaffoire compromiljc accepta reftituen=
da fint , &9 hoe ipfum pransutiare debet
index, fipars petievit,c.expofita,de arbir,

OFFICIO ET PO-
teltate Tudicis dele-

gati.
2L 1 LN LEVS -V

a Hucrubricaexffat,lib.r.decretal tit, 29. liby. 1.

Sextitit.14.¢5 libr n.Clementinarumtitul 81,
& libr. 1. Pand. tie. 21.de offic.eivs, cniman.cft
inrifdict.
CarvrT L
Continnatio & quid index delegatus.

Via plerumque iudices recuperato-
res ,(eu aut delegati dicuntur arbi-

tri, aideo poft arbitros & de delegatis
dicemus. Delegarusiudex iselt,qui man-
datamiurifdictionem,né fuo , fed alterius
nomine aurbeneficic exercet.fErideo et-
iam fidem facere debet de mandato,ante-
quam protali habeatur.¢

tiam arbitri.vide C5 Rotam decifS2 1 1.1n
antiquis, gua ait,ffeintelligendnm effe,vt
nonobftante iuramento perueniatur ad e-
mendationem £3 reduttionens ad £qHHI
& bonum, €5 illud intelligs in inramento
renuntsatsonisdummedo [fcundi aguum
& bonumindicatsss effet, non aliver, pro
940 etiamfacit 1. ff libertres , de operis li-

ScHOLT A
a vtinleg.1.depedancisisdicibus libr.3. C.

bertor. P. guo pertinent iam citatstextus, |
cap.veniens, &9 c. Quintanallis,deiurein.
Wasudicatum tradit in fenatn Tholofano

tit, ;,:Q’-:.-;:;m;:r &5 aliguandoindices datis
l.2.C.eod.leg.1 de surifdilt. omninmisnd.
commiffarisvalgo ;quibus aliqua canfa,

Pl : e
Afrerius,decif. 1 67.vide Guidonem Pa-

wel guippiam ex Canfa committitser.
Pemdecsf s 19 dncipientelicet.

" b colliguny bacfinitio ex inrsbustitulorpms
LZAR
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