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- tacontumax eftpon appellat. d.lex con- A
* [enfisde appellar L& poit edsélum, in fin.
detndsic Ponifiqus dixerit (¢ venturum,
pefteadoceat de [uperseniéteimpedimen-
tofine culpa,ldinws,7. deininteg reflsnt.
contumaxetiam is eft, gus comparet qus-
dem fedrefpondere nomvsls,c.1.de ind.
r candeillicita,ng.q.3.
§  Ouamuis quilibes citationem ad domum
[ream fallam [cive prafismatur, €3 fic con-
cludnnt Accurfins, Bart.€3 Bald.adleg.fi
tutar,de periculo tutor. Bald.tamen hoc
$pfwrm cam temperamento mtelligst, ade.
guoniam freguenter, §. porro, vt lite non
contefb.nifi a domeftices vel amicis citatio
ad domum fallaes denuntiata fuiffet de
gaovide Tiraguellum alios dottores €3 in-
ra cumulantem , trallat de viregue re-
tractu,§.9.0loff 2. nume. 4. videndum €3
capit .cum fit Romana, de appellat.vernm
demum contumacem non admitiendum
appellantem conflat.l. 1.quornm appellat.
nonrecipian. Cliexconfenfu,§.fin. deap-
pell. Esitum antem contzzmacem admitts
debere, nemini propemodum dubium est,
ex glofa approbata,ad clem.1. dedolo €9
contuma,
t c.fideferiislib.a.it. 9.glofflinc.de canfis,
ad verbam venire ,deoffic. deleg. in cap.
veniens,ad verbum proprer, de accufats.

B

gloffad verbum fi accnfatorsb.ad verbum p

eandem.eod. 122.C. .

v L1.§.fed i defereis, P.63 ibt Alex . Bart.ad
L1.de an susvocan. Feln.adcallud,nu.8.

de prefumiio.

X Vbsquiscitaring potest, vel ratione per-
Jona,velrattonetemporis,vel ratione can-
Ja.citatus nontenetur venire; quiacitatio

nullaest,ue tenet gloff. ad can. nullus cle-
ricus,6 .ad verbum exhibearur, 11.9.3.
& adcan.fiepifcopus,3.q.2.48 can.2.3.9.
1.89 L.1.deferris. Pand.

Y Sicgue qurefiit officrum indicts vocantis
pendente dilatione ventends, velmstiends
datavocato.l fime pars,Cdedilation. lis
enimacquiritar ex eadilatione citato, vt

E
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tempus slsd exflieltaridebeat ca.coum in:
ter wvntner(as,de elelio, Imola ad cap fide
bis,quafiunt a prélat.fine confen \Capstul.

DE LIBELLI OBLA-
TIONE

T Ll

 Hacrabricaexflar tantum lib. 1. decretalium,
titi.g.eft {éa inlib.r.C.titul.23. situlses guands lie
bellsss princii davus litis consefiationem faciat,

Carvr L

1 Continnatio,
2 Frantiohbells,
3 Dissfrones.

Ocarione fadta , quid ab aduerfirio ,
cofuento petatur,coram iudiceex-
ponendum cft.4 Peritiones autem , vel
verbo tantum fine [criptura; éaut cum
fcriptura, qua dicitur hbellus,c funt,
Libellusitaque eft,cerra petitio feuin. 3
tentio actoris velaccufaroris 4 in iudicio
[criptis concepta,& propolita.e Voceau-
tem petitio fit verbalis, dum principales
litigantes per (e vel per aduocatos factum
& quaflionem proponunt.f
Omnis petitio fine verbalis iuelibello
contenta, vel eftinconueniens & inepta,
vel conueniens ﬁ:uapm.g Diftinguunret-
iam iura facilioris do&rinz gratia hibel.
lam, vealius (it conuentionalis, feu poftu-
lationis, hqui datur in civilibus negotis;
alius accufacorius, qui datur in crimina.
libus.s

ScuHoL1IA

a editaatlio [peciem futnre litss continet L
3.C.de eden.

b Incanfis fummariis, qus ex temporepré-
poni &5 sudicars paffunt, fufficit m.drcx £
ponere vocato reosntribsnalipeistionei,
gruam tamen amanuenfs sdicis exoiphy
€% notis confignat fest dgﬁ'r{.-’m prowt pre-

fertnr.Lanfranc.in clem. fepe,de verber.

‘{Fgr::ﬁr.
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De libelli oblatione.

ﬁgmﬁ c.adverbum libell s, A fe.r,fm._cauﬁ iy
fo.volum.: wMaranta.inpraxi & 1 4.
parte, dt.g.nume. 1 2. diciter antem hae
petstio narratio € pofiulatio,l. x. C.de li-
bells oblatd, 2. de snresnirand, proprer ca-
lumniam davelnea antem narratione,fa=
& [pecies, qm'z{ inde (equatur €9 petatwr
n conclufione pomitur. c.dilelli, 6. de ind,
fublasis formumlis [uperftitiofis proponesn-
darum attionsm,l.1.65 2, C.defor. &5 im-
pet, (b,

Etpertinent tirnli de livelli cblaris.inc.1.
1.3l 2.11,3.Sic libellus parmmes liGer di-
s, vt vitnlo de famofis libelles,C. nempe
[eripturain alicuins iniuriam confcripta,
can.1.(8 2.can.fi gas,5.q. 1 dicitur &9 li
bellys fupplicatio [cripta ,cum quaaditnr
princepsguiad eansrefcribitsvi tit, guan.
libellses princips oblatus lités coreftat. facit
Lnes guicgna,o §.fideoffic.procifisl . Hing
magiftrs libelloris,qni & [ipplicm , mai- C
ftres des requeftes. Sa#z &5 luerequeda-
turappeliantsh, aindice a guo direltasn-
dicibus ad quos appellatur.guibusteftatur
talem a [eappellaffe, €5 adsilum mittere;
wnde &5 libells dimiJorss deéts fen Apofto-
bl unicauntlarub.de libellss dimifforiis,
lib.49.P.tit 6.

Tuc finitio generalis eSt, pertinens ad ci-
ile 85 cramnale libellid s in viro ?Ji’ enim
fit petiti in feriptis, vt liguet ex dinifione.
canofferatur,3.q.3 anthofferatur,deli-

tis¢onteff,

B

oa.paftoralis, 1 4.de indsc.inepta altiovel
aneptus Libellies dicitur generaliter nona-
Piws, guando ex eo non' concluditsr ius a-
gendid.a Codeformal. allio fublat.1hi, (i
gpram,8ce. & ibiinterpretes, €4 ploff.ad .

§. corea primam ad verba (ine caula,de
eexcept, Povide ?&:z«rra'a libel-
tineptizs Rotamdeeifio. 3 .11 quisin E
canfa profana, num.4.0n nariss, Socin.ad
. de libell.oblat Ineptiindo
r ex matersa &3 forma,
(i3 &9 re; canfa fa-
vt ex contrailu &5 obliga-

bues it inept

€. e
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tione; velcanfa[cilicet isnris tantsm vt ex

dominioyqas [ habeant confanantiarm fa-

cinnit libellsern aptsmfi diffonantiam, fa-

CIunt inepiam, vl notatny in d.l. 2. cuius

ineprituding exceptiopoteSt oppons guan-

docnng, etiam post fentétid, c.oum dilells,
deemtion.€3 vend.formalibellt,eit veln-
ti [yllogifinus, cuisss forma maxima pars
eSt conclufio,requirumtur €5 alsa profor
mayde guibus pofleaproximo capite.
c.examinata, §deiud. in fneptapeiitione
abfolustur vews, inapia condemnatur.
¢4.1,89 fin.de libells oblat auth.offeratnr,
delitis gonteftar,

i candeferipta,§Libelloram, 1 q.8.can le-
gnnsy2.q.1.tototitde acenfardibellornns,
cod.tit. P,

L R et SO 8
De gusbus fiat petitio vel libellus.
Er deformalibelli criminalis,
De coniliin allione perfonali,
Inreals,
Vuiser[als.
Quido libellus emedarivelmutars poffit.

C Aulz perendi variant libellos,& peti- A

tionum conclufiones & fines;alia e
nim eft caufa criminalis,aliacinilis,

In caufa criminalilibsllus accufacorius
flam conceptionis formam habet, qua
exprimatut,dies, & annus,apponatut no-
men & cognomen accufantis, & accufaci,
& indicis,coram quo accufatio fir; crimen
& tempus quo commiiom fuit, cumin-
feriptione interdum. 4

Sunt & in caufa ciuili fere pradiGe
circumftantiz confideranda; bled potifs
{imum {1 agatur perfonali a&iene, expri-
mi debet caufla obligationis, vt ex mutuo,
locato,commodato,8 fimilib.e

Cum periturautemres,itadebetin fpe- 4
cie determinari & defcribi, v intelligatur
que Gtilla.d

Iniudicia verovninerfali,pura petitio
nis hareditatis, libellus fufficit generalis,
vt peto a te hereditatemealis ; venondit

Cccce
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neceflasium res perfpecies vel indinidua A
perere, quod & in aliis iudiciisvniuer(a-

6

ibus admicticur,e

Potelt & libellus mutari, emendari &

cotrigi,ex arb_i trio proponentis , vique ad
liuis conteftationem.f

ScHOLT A

a C.tuafrarernitati,s de procurat lib.1.tit,

b Dantar circumffantia bene concepti libel-

liobfernande ingloff. ade,1.delib. oblaz, C

18.canlibellorii,2.q.8 1 Libelloram, 3 .de
accufar. P.110.48.111.2. Haecq, [olemnitas

[fernanda , nontantsm in criminibus p-

blscis profequendss, fed etiam in prinatis,
fine csuilster fine criminaliter againr d.c.
t#a. &9 in atlione snisriarum, in gua quts
cum alterins praiudicio vagarinon debet,
Lprator edizrt,7.deininrdib,47.P.ti 0.
€5 ibi Bart.lexigit, €5 1hs glo.adverbum
vagari, de dolo malo.

bis vey[ibwus,quitbs explicantur.,
Quis,quid, coram quo,quoiure peta-
tur,&aquo
Reétecompofitus ritelibellus habet.
Etisternm:
Conuérinomen,& nomé céuenientis,
ludicis & nomen fcribit, caufamg; pe-

B
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dit dusrnm fundorum proximorum adie.
Ctio. L. forma cenfuals, de cenfib. P, Gene.
ralitas aliognin petitiont pavit confufioné;
& confufiompedst certitndinem [enten-
tie, guetamer requiritur can habuifl,
33.diftin.can graze, R9.3.5. curare,de
allio.apud luftinia,
Pelutitutelesnegotiorum gefforiipro fuo,
& fic in fimilibus generalibs altonibu,
tn Llicet, C.deindicd. 4.1/ qHo tempore
Cdepetitiohared glo.adl 1.6 adverba,
vt perinde de eden.¢9 shi Alexand.Bant,
Panl.Caft 1af.¢3 alirglo.adc.pen.advuer.
bam fignificantibus,de offic.inds. ord.&3
tbi interpretes.

can.dibelloram, s .g#.8.0.3.C.deedenpoit
coteffationem litss nonpotest.Lnonporest,
de isa’.i.cg:', &9 Lonm queritur, deexcept,
reiand.[altem finenonacitatione, d.Lnon
poteit, &9 Lin haredem.§.eligerede trion-
tor. 45?:'&'.39@ cafieprovariatione,gui vas
riattenctur ad expen)z iam faltasinpri-
ma propofitione Libells, &9 ineo auodine
terest. lde ata.§. fin.desitervog.aliio. Si
tamen quis inlocim attionls propofite,ie
liam vellet proponere,non ¢ffe: and:endss,
Jed cogendus effer vfgue adfinem primam
profequs allionem,anth.qui [emel,C.qn0-

tendi, modo &3 quan sudlib.7. 11,43,
Et quafcunque peter res iftas feribere 111
debet. D Carvr IL
Efeitss libells.

& cfidelibellioblatsdg, vt aduerfarins con-
uentus intelligatnum izfiam canfan ha-
bear i:r!'gmfdz,nngé welit contendere am
cedere, gfoﬂfdd l.1.adverba, vt perinde,
de eden.in P.glo.inc.2. de libells oblat,

d difi.c.delibelli oblatio. vbigloflanotanda
Singnlaris,guaexplicat certitudinem res,
guevelex nomineproprio,l.1.de mutatio.
nom.C.velrelatione falla ad aliud certis,
wel dum conflat de corpore ex demonfira-
tioned.2.defent. quefine certa guants.C.
Leertum e5t,6.de rebus credst. P. L flipu-
larionnm guadam,74.8.1. €4 [ég. 7 5. de
verd .oblig . fi quisin funds vocabule , 4.
e lega.1.Infundo etiam ecriiindine ade

Ffeétus libelli erit, ve poft editam vel

propofitd petitionem, i reus refpon-
dear,vel parrem negauerir,parrem aucem
confitearur defendendo , cenleatur litis
coreftatio facta,a fivmata petitio,qua non
polficabactore remere mutari,b& fiin-
epraactio edira fir, conuentus reus ablol-
uatur.¢

E
Scuori-i '

a_ Hocenim e litem conteffars, ¢, vmicade
litss contefbac.dudum,de eleChcproutsde
dolo € contuma, Rotadeci[" 3 54:1dat0

libello, i noss.
b authen.
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b authen. gui [emel, C.quomodo & guando A tur, petitum fit, p exceptiones dilatoriz

fudeslsb 7.1t .43
¢ cexaminata, 1§ .de indic.

DE EXCEPTIONIBVS.4
R YL E

4 Ponitur hac rubrica,ib.z decretalinmititul.os.
hnlib.z-Sexti-tit.ry. g lib.2.clem, tit.1o.li. 44,
P.tit.r.de exceptionib. ¢ praferiprionib.ch tstn.
1. deexceprionerei irdic. oo £it.3. de diseris (5%

{olutionis poflunt efle,per quas quis debi-
ti folutionem in tempusaliud,quam pera-
tur differendz efle proponic; vt fi pa&tam
ficdenon petendo,ni[?poﬂ annum, g {iv-
furas debitiacceperit creditor pro fucaris
annis, » i impetrauerit a principe, ne te-
neatur [oluere debitd,nifi poft quinquen-
nium, s{icum iuratoria cautione quis re-
laxatus a indicio & ackione petitionisob

semporalibus prafcriptionib titu. 4.de dolimali B inopiam. ¢ Peremtoriarum etiam exem-

b mgtsts exceprione, e titul 4. Cluarnumrernm
adtio non datur g de exceprione iwrifisrandi.
[1b.8.t¢.36.C.de exceptionib. Cn praferiptionib.
g lib, - InfFitus Tuftiniani, t1w.13.de exceptio-
nib.gn it 14 dereplicationib.

CarvrT L

Continuatio,exceptio gusd.
3 Etdigtfiones.

IN litis conteftatione fiunt aflectiones
&relponfiones,qu¢ opponuntur agen- C
ti, & dicuntar exceptiones 4 & his ohi‘c-
@a, replicationes , & deinceps aduerlus
replicationes,duplicationes,& iftisoppo-
itz criplicationes. b
Exceptiones antdilatoriz, aut perem-
toriz,fanc:dilatoriz,qua rem & iudicium
differuntznontamen tollunt, ¢ Peremto-
riz, quein totam ius &intécionem agen-
tis perimunt, d Quarum omunium aliz
temporales, aliz perpetua. Temporales
& dilaroriz funt, quz non femper locum
habent,& evitari pollunt.Perpetuz atque
eremtorie [ant, quz fempcrtocum ha-
ent,nec euitari pollunt. e Dilateriarum
rarfum , alia declinatoriaiudicii , alia dila-
toria [olutionis. f Dilatoria indicii propo-
nitur,velcontraindicem, g aut contra re-
[criptumeh au contra perfonamaoris; s
%’gtm experfonarei,k ex parte fori,cuiob-
iicitur praferiptio,neibiagi poffir, /vel ex
petlonaiudicis, s vel ex perfona procu-
ratoris, fi mandarum legitimum non ha-
beat.n Ex parceactionis fealibelli, veluti
quod s fitineprus & incereus, ¢ fi ante té-
pus& conditionem, & plus quam debea-

pla mulea occurrent , qualia tranagio-
nis,v prafcriptionis,x iuramenti maxime
delatorii,y reiiudicarz,z iquid contrale-
ges canonelque adtum dicatur, 44 aur vi,
aut metu ; 64 dolo,ccfi obiiciaturagen-
ti,quod fa noninterfitagere.dd

ScCHOLT A

a La.deexaeptio lib.4.4.P tit.1.exceptioSF
attionts exclufio. lbidem €3 incap.2.§.nos
antem, de ordine cognitionsum.

b diét.l.2.deexcept.§v . dereplicatiolib, 4.
Inftitntio it 1 4.

¢ de hac difione & finitionibus eins s Agit
gloff.adc.exceptianem, 2. sunitotexin de
exceptlib.2 tit.ng.

d Exceptio [olutionss debiti vel patlidenon
petenda [olutione enim tollitur omnis obli
£atio.§.1 g#:banod.rolli obliga.

¢ Iftadsftinitioproponitur inl.3 deexcept.
P.§.appellatioeo.tst.apud Iuflinia. lib 4,
tit.13.Téporalis habebit vitra exemplum
i1 ea,que spponi potest [ecundo refcripto
CONITa primum mPeLrala , intra annym,
non pofteac.fianiem,g.c.plerung,, deren
[eript c.pafforalis,de offic.ordin.

f gloffaddc.exc eptionem,de except.

g Tanguam [ufpelium,Et ideorecrfatur,e,
gHoniam contra, deprobat. €3 dum canfe
proponsuntur [ulpicionis;intevim diffestur
sudicinm c.(ecundorequirisy4 1.§ 1eriio,

c.cum [pecials, 6.de appellat. c lrcet, § fin,
dejforo compet. '

h c.flantem,9.derefript.

i Sicxcommunicarus cap.exceptionem,de

Gecee 2
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