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a lallscitas,§. veritas, de offic. prafid.

b /. gwiavcufare,C.de eden.jeg.actor. C.de
probat.

¢ c.oum ecclefia,de canfapropricta.

d ¢.forus,10.8.canfa,de verb fignific.68 ita

probatio dicitur lumen veritatisan l.4.de

paratur,l. fi.C.de prob.

¢ Deguameninit Jcd.1.deexcept.in Sext.
guandoea eff indubitara &5 clara.

f Vtfit luce meridiana clarior ,cano. gusf-
guis,cang, [ciant, 2. quaftio.8.€5 Lfciant,
C. de probaiia . excepto crimine fimonie,
adguod essam per verifiniles prafiimtio-
nespernenitarcap ficut, de fimonia. &9 in
srimirebarefeos,ca. cum contumacia , de
haretic.inSexto.l.1. C.de beretic. Ouia
facriminafolent , vt plermn guein fecre-
tocommitts, €9 ideo , vt nec fimilia occul-
14, facile nifi prafumtsonibus detegun-
thr., ;

§ can. feelus,can primo,2.gu. v.c. tuade co-
habsta.clericor, £ malier.

h Prin cap, adferre mibs gladinm , de pre-

: [umtia,

| Notat Decins ad rubric.de probatia. num.
12905 adl. broprietatisdemininm,4.de D
prfbarm. C.&intext.ibi, quibulcunque
aliis legitimis probationibus oftendi-
e Pasormitan.ad capit. fin.§.1.num. 7.
deturessran.

k P.-_m;rm. m proxino citato loco. facit I, ad
Jid s detefbibus ], quinguaginta, in fi. de
Iir;mezsr.i 1.Cdereb.alten.noaliend. ecs, 63
-’fi»'gal’a. adverbumjudiciariz, de teffibus,
(I:" a Qualiter autemindex ad certam fi-
Gem adducatsr,certa )‘r?_g'!ﬁ!»a dari nen po-
! f’ff splernmgue antem 1dfit | ant per re-
Jiesant per prefunstiones ,ant confeffiones
PArtism, vt in capit, cum canfam,depro-
batian.3.ibi vy magis difpice,de reffi.
bt Pand. =
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firamelt, & femiplena caeft, qua non o- A | Semiplenam probationé dicunt interpre-
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tes wnum teStem, lierarum comparatio-
nem, frsptram prinara, lencmprafwm-
ionens,

Carvr IL

De guibus fit probatie.

DE dubiis fit probatio,né de notoriis:a

neq; etiam quisadmirtideberad pro-

bationem eius, quod probatum non re-

temporibus &3 reparatis.appell, €5 lucics- B leuat.b

4
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1 ca.tua nos,de cobabsta, clericor. 69 msa
lier.c.fiaper eo,3.de teftibis.cog ca.de ma-
nifefta,17.2.9.1.1dipfum cis diffinlizone
relatum b verbe ,de manifeita & nota
pluribus caufa,non funt quarendi te-
ftes, &c. fi fine terginerlatione negari
nonpoteft. Etpoffea,m§.fed ferendum,
addst Grarianus,(ed {ciédum,quod eo-
rum,quz manifeftafunc, alia funrnota
iudici,& incognita aliis,alia fung mani-
feftaaliis & occulaindici, quzdamve-
ro funtnota judici & aliis. Qua iudici
tantum nota funt , fine examinatione
fecri non poffunt,quiadum accufatoris
perfona affumitur , iudiciaria poteftas
admitcitur. Ju ena namgre cazfa nemo
poreft fimnleffe accufator ¢S index.Sed (3
gredanoffe poteitindex ,queperinde ha-
bentur  ac fiignoraret , veluts fieidetella
[fint incanfeffione anricnlaritangna Deo,
canifin.§.fed mirandi,1 §.q. §.c.[f facer-
dos, 2. deoffic.ordinnifi € alib rdem con-
felfies pubiicence fit, i, deconfeffisin viro-
greszre ciutl €5 pontificio.
c.pertuas b fi.verfi.ciff probata, de fimo-
niadad probationem. C. de pmé:i!.

Caryrs TIL
Quis probet.
Ceufanti & agenti,ng reo onus pro-
bandiincumbir.e Negantis autc fa-

&um per rerumnaturam nulla et proba-
tio.6 Perindire@um tamen pofler admit-
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dumanegatinainafitimatioam firquo-
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cenfetura@orin eo, & fuamintentionem
probacedebet. 4 Sed & prefumtio quz-
dam proafleréte,aliquido transfertenus
probationisin negantem.e
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a cabona, 1 3.8 porroexceffiss,deelell.can.
guod antem,1.85(e9.6.9. 5. l.q#taccnfa=
rel.allor,13. deprabat. C.

b ca.quoniamcontra,i 1.de probat.ca.bone
enemoria, 1.3.ver[- contralegate , de eletl.
wam eiesquod non eSt ,nulla exjiftit ona-
lstas sex qua manifeftum dicip offit.lierss,
gurin proxincia,de reb.cred.'P.

¢ cextesore,3s.deteftib. V't ante hagpla-
nasts foat ,notanda ffent gloffe difbingsentes
fpeciesnegatina propofitionss, Una adcan.
acenfator,2.ad verbum,acculator,6.q#.

§.C5 adc.bona,13.§. cotra legats,adver-

ba,per rerum naturd, de clell.im quibus C

negating dicitureffe yant 1uris , ant fatti,
aist gualieatss. Quarkmgu faltseft di-
citur cffe ant pura , AKLNON PHTA s PHT4 €4
dicitur.qusfimpliciter propenitur fine de-
terminatisne loci,veltepora, ant alterius
rei. NG pura,non i mplex Wegatinapura
praéum non poteftdireite velindirelle, vt
[iquis dicat,[é non contrauxife,non dnxif-
e Bertham. &c. & ifta negatina tranf-

fert onusin dscenténon innegantemve in D

d.ca.accufator, 6.q.5 .4.0. bane memoria,
crem fimslih. Nonpura veros cui-adticitur
locus rempus, vel aliacircnmftantia,pro-
bari pasfrir.permd:’re&prm,f.ex tenere,c.
ffrief,de teflibues;l. optimam,C. decotrab.
[rpular. velutifiexhibeantur inftrumen-
ta, in gubus contineatur contrarto die,
wel alihi guam afferatnrrem geftam fusf-
feutibid decitur.civenmflatia etiam im-

ducitin yegatinapi ebatiorem, gua babet E

23 Conlequenitd affirmalinam 5 i CHm
gutsnon fponte dicitar renuntiaffe benefi-
cinm, [equitny enm inde,giia non  ponze,
ergo coattereniitiaffe €5 1llud negans de-
bet probare poff guam confirmans reakn-
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dammodo tranfitus,¢ ve& is, qui excipit, A

gammm probauerit fallam, ¢ fuperhos,

eransns. Negatina ctiam inris probamr,
vl finegai guss retle fattam emuncipatio
nemhocenim probaredebet,labea parte,
§-1.deproba L contine: entm &5 1bs nega
tio adfirmatesa,quod i fit omilla jﬁ!:m-
nitas , vel guod a iure reguifita non fite-
rint adhibita. Negarna gualitatisrequi-
rit pyrobationé [iqualias contraturis come
i snLs Prefimiions negetnr, Vi nego -
lem effe sdonenm ad beneficium, probare
enim debet . ni aloguininre guilibet pra-
[miinr idonews ,mifi de contrarioconfie,
¢ dudum ¢ fi.de prafumt.cunic.de ferat-
nto in ardine faciendo,l.ch quidam.lonm
pater.§.-ogo delegat. 2. Lommimods,C.de
inoffi eftalex pirfona, C.deprobat,

d cunprefeniade proba. 1. ih exceptionshu,
a1t P Lincomsle deves vendi Lot Ufre-
fra,C.deproba.lfiexcanfaln . Ladfene-
vatur, de non numera. pecania. C.Lfinm
defignata, defalfa canfaadietl, leg. Esin-
cumbit probatiogui dicit et tncumbitdé
prob. P.quia guemadmodsi quiafferit,de-
bet babere commodum. fic &5 fentsredzbet
onwes . fecundunimaturam,dereganr.

€ Prinlfichirographuns,r 4.de probas.P,
/i chirographum debits fuerit cancella-
tum,prafimtione liverains debitorelevi-
detnr , €2 ides ffafferit fe foluiffeliberatr
& probatrone , & i contravinm creditor
debet probare non folutum, Jdem fisine-
niater<birographumintegrin redditum
penesdebutorem, L 14,8519 defolwtio. C,
Mulromagisfi creditor fateatnr fe red
dediffe,l.1.§. 1 de pattu. Pandedt.aui con-
[ret erreddrmandaffel. 7. C.devemsf] p-
gnor. Pre{umtionem ante banciransfere
onstsprobands i credstorem contraisi
negantem [olutum  docesetsam Cynied i
{.1.Cdeprobaiia.

Capvy TTLL
De madis yraﬁa::df.

] N criminalibus negotiis 4 & caufa ma-
wrimoniali, splena debetetle Frok;irfm,
e
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% luce ipfa clarior , neque fomiplenaad- A

mitticat.e Necprobatio generisin que-
frione (peciei,nih & in fpecie har,non{nf-
ficit,dveneque alioquin dubia,eattamen
probationis facultas non eft coanguftan-
dafedamplianda,f
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s Ufin.C.deprobat.

b Quando maxime ad diffoluendnm ma-
trimoninm agiisrscain liverss, €3 1bi glo.
adverbum,probatz,de teftsb.eAlexan.
confi. | 43.v0l, 2.

¢ Indefetta probationts s vel ad fupplemren-
tum 0 criminalibis non defertur inra-
mentum. Bartolis fufo ad L.marsts num.
4.deguaftio. &5 adl.admonendram.s 2.
desureinrand.gloff.adleg. guacungue,ad

B

verb.agatur, &5 sbs Salycet.deinreinr.fufe’

Panor.ade finnu. 1 2.cum [eq.de inrerser.
Onemadmodi antem tn criminali canfa,
Jfie m matrimoniali probaiio per famam
enmuno tefte non fsfficst , guamuts (uffi-
eevetin aliquibus camfisaliss cinslibus s vt
notar gloffa,adc.ventens,in v.ad verbum
sllorum.deteftsbus.glofan ca. muliers, ad
verbiabloluto,de smreinr.

A Velntifi gas dicat,aliguem (unm effe fub:
ditum, €5 ex coprobes, guodfibs tributum
Jolnerit,quia irzbutipraflaiso alindpoteft

Crkm Ve
Perquz fic probatio.
Per inftrumenta €5 fineillis, pev alia:
Per prafumtionem certam.
Pervem indicatans €5 confeffionem.
& Perliteras excommunicationts, per libros'
antignos,famam, atla kiss, adminsa
cunla.,

I}Robacio +vtcommuniter fieri poreft;
per publica inftramenta, a & fineillis
peralia, ipfilq; deperditis,b periutamen-
tum necellarin, velindiciale, ¢ perreino-
torietatem.d

Per przfumtionem violentam, f vt ex
anteacta vita prafumituc prafens,g nifi de
prafenti contraria liquear, 4 prziumirur
& ex anteata vira, quz eritfutura, s &e-
ruitur prafiimtio animi, quod maleagere
voluerit ex ipfo negotio male a&to, vt it

[ T

(v T}

@ quislanceas, vel fagittasin mortem in a-

fignsficare guam (iubselionem; ca. receps- D

mus, depriusleg. cap . quanto , ca. prater-

#a,d6 cenfious. Ita probatiogeneralis vel
#qilifoca , uon relenat probantem frper
serta fpecie contenta b genere probaro,c.

conflitntus,de religiof-domib.c.cum vene:

rabilis,de cenfih.

wapde prafentsa, 18.69 ibi interpretes, de
probatio,

hguornndam,infine.C. deberetic.l gene-

raliter,§ neceffitate, devebus credssis, cap.

gHoniam freguenter, §.v. vt linenon con=
I%-’Fﬂ‘-'-&fs.mn.ﬁn. 14, guaftie. 2. ca. fi-

Srificancrunt, deteffibs. ca. guangam,

Laugndftion decifio. Rote, 3.0 Juitdubid

lsm, 1h yon s,

™

—y

lium mittat, quamuis chrchenfus dicat
ludens feci. & Prafumirur & contraenm,
quiiudicid fobterfugit./ In dubiis & pra-
fumitur quiliber efle idoneus , m & bo-
nus,n vicini' quoque fcire fadtavicinornm
prafumantur.e

“Fi & probatio T per remiudicatam,p 3’

per confeflionem quoque rei’ contra le
confirentis. ¢°

Per literas etizm T excommunicatio- 4

nis probatirexcénmunicatio, donec con-

trarii & ablolutio probetur. 7 fines dice-

celeosiperlibrosantiquos,perteftes, per

fam3, &aliaadiminicula prebari poffint,s
acta liris ordinaria fattacoram prioribus:
iudicibus, idem faciunr coram fecundis

inter ealdem petfonas,& in eodem nego-
tio.z Adminicula autem, etfi per fe ftor-

{om non'probent , tamen probationem

adindant:# & vt plerungae probationes:
pluresimperfeétz, firenidant ad eundem

finem , conitinétz faciunrplenam proba-

rionem,(ecus'fiad diverfim,x fama auremy
probandivimnon haber,nifialiisadminis
culisivuerur.y
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w1l €5 pontificio , €5 tn nonella, de infirn-
mentorum fide €S catitela ,creditny € li-
teris epifeopt  taguam publico inflrumen-
to,caflatnimus, 19.9.3 CALHIE, T1.9.3.
ca.de confiliis, 18 Ayt c.peruenit,de fide-
i#fJor. cum [imilib.

b nempeper tefees, | ficutinigsum,s. . Jla-

sumtuam, . Lanffrumentis, 9. Lonms in-

[erumentis,10.63 Lemancipatione, 11 dep

teftsb. C.onm 1 fimal,
G ca. 2. vbsinterpretes,deprobatio.cap. [fa-
tuth,§.cumvero, €9 ihs glofde refcriptin
Sext.aliterinvoluntario €5 litss deciforio,
1. admonends  desureinrand. Pand. fit €3
robatio per iuyamentumin deperditione
inftrumenti,arg.Lfi.C.deproba.lemper=
creditur €8 inramento pro deperdstione
verum ex vi illataper adperfarinm, I. i
guando, C.undevisca.in primis, 2.9. 1.6,
fin. guod metus canfa, fit etiam probatio
expenfarum fallarum per inramenty [o-
Lums expendentis,c.chm olimapropter ; 14.
§.audices,deprimsleg . fancimus , C.dein-
dic.taxatione, vt ibs dicstur,premiffa, €
in can.offeratnr,3 .q. 4.cap.conflitut 5, de
rocuratorib €5 ¢ fi.quod metis c;mjf.
d titulss de reftibus.parem enim vim habent
teffes &9 inflrumentanifitn primilegio.lsn

i de 5|_.s.m:mdu ta,C8¢.pen.de prefumt.lib,
x.tifiag.
k ¢. 1.cod.tit.deprefumt.
V. nullses dubstat , 4. de prefumt. qui enims
[ubterfugit indsciii, dgsnffitiajus canfe
diffidere prafaumisnr.c. Chysffians,11 s
L.o.decressimeess3 gu.9.0a honsratu,74.
dift. guemadmodnm dicitsr de corrupto
re :'.r‘m’ 1613 qai amistict ideo atlionem,quod
diffidentia infta fensentia, in pecwnia cor-
yuptionem [pemnegotii pafiserit,l.1. C. de
panaindic.qus maleindicalibr.y .C.uit,
4.9. €3 qus poft commi(fum homicidsum,
SPatim €5 ante ingusfitsonem fugit, fifpe-
s efficstner,gsod conferentia patrat e
lerss anfugerit s aigue fugaeaindscsis fi-
cit fufficiens ad torturam , potiffimumfijit
homao wilis €5 reprobate vite, [ecundum
Bart.ad Lfi.ns. 5 .de gueftionib. Imelaad
ca.nnllses, de prafumt. Dectus, conf. 254,
n1.3 ancip.in effeGu quaritur,mififadls
inguifiitone el Accrfatione , meik carces
7és anfugerit, quocafifols fuga nonfaci
sudicinms [ufficiens adtorturam.per rais-
nem guod liceat vnicwid, [anguné [uuns
guomodecnngue redimere,l.1.dehis  qui
antefenten.mont.fibs concin. Panded. &
nemo teneatnr [epericulo exponere, 6.1,
declevic.non refident .cap.cum perfonesds

exercendss,C.defideinflrnmentsr.c.oum D priuiln Sext.

ad fédem,d:rgfh'mﬁm’id.

& notoria wom sndigent probatione , guia &-
gm'_pamnmrﬁ'nrm:r’g,;’.rm:orem,m prin.
de attionib.emt mnltade notoriosn ¢. ve-

[tra,de cobabiratione cleric, & mulier.in
can.manifefta € ibiglo.r g.1,

£ c. adferre,2.caliterss,1 2 .c.iertio loce,1 3,
deprafumt.cadixit dominus,3 2.9%.1.15
gui adulieris,C.adleg.Inliam de adulter.
weruntamen maximadebent effe prafism-
tiones,alifque'argumentss foctatd , ante-
guan ex tllss in criminibiss guifpiam da-
mnetur,cliteras, 1 4. de prefumiio.
c.ex[Pudiis,} .C mandata,G.c. cum it i%e

Hétutels .d:praﬁam.c.ﬁmd,s dereginr,

0 ¢. fi.de prafumt.c.unic. de [crutinio.inor-
dine facien.ca fiquidem,86. dif.

n Lmersto,pro ﬁria,P.fﬁfper{émk}gﬁjm'-
litinon poff.ltb.1 2.C.anth. cotra quipre-
priam, C.denon num.pecun.

O c.quofdam,y.69ca.quanto,8 de prefiimt.
ca.quod dicitis,1 6.diff .ca.cnm intna gus
matrim.accuffpoff.

Quisapro verstate habetnr Lingeniam e
[t hom, P.Lresinds catadereginrl.

q cap.1.deconfeffis Lcertum,eod.tit. Tt
gue antem requirAntny,ankeqrin het
confe[fio probet;tratlatur,m Liomse, & thi

gloff-de confeff. C.mempe,vs g confirea

17 CONtra [e,quod naiuranon refpuats g
i indis
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i1 indicio, [fonte i prefentia pariss de A
quibis etiam vide Chaffan ez ‘(m’ §:12,
dererraickz,ad verba,& parleferment,
nume 1.5 ﬁ?. i e,‘ola_r-".;fﬂ.‘f{idl. f;’,'-:_?g .-‘-:};ff:‘a:,
cenfetur bac confe(fic anveffare probations
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Effeétus probationis.
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