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Partitionum furis Canonici. Lib.V.

ad fulfa reftimonia arrraxife, vel corru- A b can fi guts coallus,can.7.21.9.5. excon-

ptione [oliciralle, vig;ad exicumvitz non
debet communicare. ¢ Aliter virifque &
faltis teflibus & folicitantibus imponitur
Ppeenitengiaieiunii in pane & aqua qua-
draginta dierum, & alia [eprem fequen-
tim annorum.4 Si quis ex reuerendifli-
mis aut prefbyreris, aurdiaconis, inuen-
tus fueric pro pecuniaria canfa falfum di-
xilletetimonium , fufhicered. ber, vt pro
verberibus feparentur a facris minifteriis,
& tradantur monafterio j pro criminali-
bus autem , (i fallum dixerint teftimo-
nium, clero nudati, legitimis peenis fubdi
debent; reliqui autem ecclefialticorum
ordinumy, pro falfe reltimonio in cimli
caufadato,ab ecclehaftico gradu repelli,
& verberibus fubiici. ¢ Falfidicus teftis,
tribus perfonis eft obnoxius; f primum
Deo, cuius per[bnam contemnit;inde iu-

B

cslio Mavifconenfi.c.17.

C d.can.figuis conuillius, € Gelafius Papa,
ncan.a. fiquispeieranciit,3 2.9, 5. Ous
eriam vfus est fallfis teffibis , vel interro-
gatms dserss s 6 velle uts cornm teftimo-
110, v ¢ canfafuacadit, vt guireffonde-
vit falfisinflrumentis,fe velle wii, Matzh,
de o Afflict decs|. N eapolitana 18 9.incip.
facta publicatione,uwms. 4. suxtal.fiade
uerfarius, C.de fideinftrum,

d can.fi guus peieranerit, 12.9.5.

€ Can.gniIainxta,3.8.fi.5.9.6.41¢.20.8.re-
werendi|fimis, nouel.1 1 o.de fanélifepife.
anth preshyteris, C.de epife.8 cler.

£ Hec&s quafequunturpofita (untinea,n,
decrimine falllib. 5 .1it,30.

g dslt.c.1.de crimimefall:€S canquifquis,
11.9.3.

h can. GHICHNG,> 6.9. 1.

dici, quem meatiendo fallic, poltremo C 1 can.guifgmis connllis,12.4.5.

innocenti, quem falfo teftimonio lzdir.
Vterque autem reus eft, & qui veritatem
occultar.& quimendacium dicit ; quia &
illc prodefle non vulr, & ifte nocere defi-
derar.g Quamobrem quia fallis teftis
Deum offendit, paenitentia eiiniungitur,
pro periurio,fepremannoram. » Etquia
delufitindicem,infamia notatur, s verbe-
ribus caftigatur, £aliifque pa:nis extraor-

k ean.ills gus,5.q.5.

1 NG durante lite,index potefttefié fallim
punire,l.nullic,C.deteftrh.C3 canfaenafi-
nitapotrews ficrilege Corneltadefalfl.1,
adl.Corn. de fall. P, &3 aliguando quog,l.
Corn.de fica.accnfuturyl.1.§.1.adl.Corn.
de ficar. P, €5 punitnr conatss [en falluma
tej} imoniii,etff ad illud nibilfuerst fecutit

m Argsm.cansihiloninis,3.4.9.

dinarie pro modo falfi punitur; /in quo D n c.cx m venerabslis de exceps.

autem proximum lzferit,ineo & eicon-
demnabituc.m

Arque fententia per falia inftrumenta
& reftimomalara, deberretraétani falfita-
te deteda, vig;ad vigintiannos ; # nec de-
ber mandari exfecudioni, i de illa falfitate
aduerfus eam excipiatur,¢ habebirur ta-
men pro fententia quoulque confter de
f.lficate.p

ScHOL 1A

a can.abiit fudas,8 3. [ub 11.98ef.3 dinns
Thomas,lib.1 . de regimine principam , ¢.
=.dicebar iier omma tervena viderieffe

precipuiiteftimoniiide veritate reddere.

O Cap. 2.de crimine falf-l.fiprator s de in-
dre, P, g
cap.accepinms,de fide nffrumen,guianifi
mantfefta it falfftas , non poterit [ufpends
exfecrsiro fecundmm diffindiionem,capa-

Sloralis, de offic. deleg. &5 ca. de carero .a?:
defent. €S re indrc. femper entm prefumie
tur pro [enieniia; quandin obietlanins
probantrr.

E DE FIDE INSTRV-

MENTORYV Ma
Terri X1l

a ExfPat titulus defide inframentorsmslib. 2. de-

cresalimm,c.22.00 b33, P.tst g e fide inftrn-
mini
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#‘lmf.éfﬁb.LC.ffl.u.u"eﬁ-,{'r.":~ﬂa':ﬁﬂ£i'h‘yrrim A tionem,§.un s aen o7 0 de vsré.ﬁg.f’.

b ams fione eorum, & de apachis ¢ antipochss
faciends s G de bis qus fime feriptura fiert pof-
Jisnt, ¢ i 10.C.tIE. 3. de fide snfirsementorum,
e inre hafta fifealis, ¢ deaddictionibus, & eod.
lib.0.1it.22.de apochis publicis, & deferiptioni-
bies carialinm, ¢ tit. 69.de vabulariis , Jeribis,
logographis, & Xufualib.co nouella Inftinin 67,
L praponatir nomen imperatoris docrmentis,
¢ vt Latinis literis apertins tempora praferi-
bantur, ¢ nonellaire 73. euins inferiptio conti=
net [Hmam AT EOTHUI JiA ibidein explicanturin
becverba, deinfirumentorum cantela & fideo,
gl primsiin de depafito r mutso, e aliis docn-
mentispritiate quidem [criptis habentib.autens
tefbes, g denon habentibus tefles, ¢ de inftra-
meniis publice confeltis;th de collationibus ma-
nus propria [eripturs, & de expefitis infirumen-
sis abilliteratic aut paucas literas feientibus, &
dé non feriptis consrattibus , & de contradlibus
wfgue ad vaam libram anri; ¢ de contraditbus
qui in Agris fiunt , & vrin decumentis 5 com-
trachib, futuris locum babeat lex Eo etiam per-
tinet nowelli 44. de tabellionibus, ¢n vt profo-
colls dimittant in chartis,
T ey e ) P

Coninntto tituls,$3 de appellatione
inffruments.

PRoba:iones teftinm & infirumento-
rumin exercendss lictbus zquiparan-
tur,a& aliquando eodé nomineteftes per
inftrumenta continentursé quamuis pro-
priein multis diflinguantur. ¢ Inftrumen-
torum ¢ud nomine hic incelligimus [cri-
prutam,quainftruimur & docemur deali-
qoa re, cias & .:ppcll.amme continen-
tut prineipum referipra feu lirera, d fen-
tentix, e epiflole, teftamenta, libri ratio-
num,& aliaque fl:rlpmm funt.

ScHOLTA.

a linexercendss,Cdefide inflrum.lnon fi-
g:sm.ée aélo, P,

b Juftruunt enim negotiem € sudicem te-
fes,wtinftrementa. Ideo 35 imjlramenteo-
FPHTINOmiTie CONBAEnIHT Aliguatide eX la=
1a figtisficatione ca.peruentiyde tefirh .o~
gen.cforui de verb, figns 120 A1.C.ra e mi-
tatiye.ex leserisyde friged £ malcfict. no=

€5 1 L 1.defide tnffrum. P.

¢ Exftritta figmficatione duncerfa [unt,cap.
cum foannes, de fide infyum.canforte in
fine,24.9.4.Etita primolocodftingusn-
tur in nomine exl.fidem, ((de codicil. &3
[unt feparati €3 dinerfitituls,de reflib.c3
de fide inftrumen. dehinc 1. post publica-
tionem atteflationnm vt [iperiors titulo
docsimms, regulariter tefles product ne-

B gueantsinflrumenta veropojjunt aniere-

nuniiationem produllionum, &4 ante con=
clufionem in canfa,ca.cum diletins ,de fi-
deinftrument. Tertioinftrumentasn an-
tiguis probant,gui probari non poffisni per
teftes s voce, Speculator tit. de probat.
Ouarto guedam negotia pro forma pro-
bante [iriptzuram defiderant,vi dicemis
panlopast €S ideoin sllis teffes non frffice-

rent.

C a chrera,cquodfuperbis,g.defideinfirum.

L1.demandat princip.C.
e [1.65 2.defenten. ex bremicnlo recitan.

Capvr-lL
Diftinétioinftramentornm.

S Cripturarum & inftrumentorum que-
dam publica & authentica per fefirma
& approbata,a quadam per fe plenam fi-
demnon faciunt. & Authenticalcriptura
eft,quz perindicem vel manum publicam
cumn trium ant duorum ad minusteftium
fubfcriptione vel teftimonio factaelt, e
vel per manumn duorum proborum viro-
rum,d vel qua habet figilla authenticum;
e item & talis [Eriptura quam facit priva-
tusin prafentia trium teftium. f Species
funtinftrumentorum ,apocha& antipo=
cha.g
ScHOLI A,
E a4 Hoc enim fignificat adSpmndv, antheticum
Gracis,idest,probainm ab hes,guipoffunt
&ldebents vnde & amnthenticatabuleinl,
4.familigercifcan. P.25 authen.rationes,
in I, Pomponius.eodit.C5 .1 defidetnfiris
lib.aditul.2 2. flanthenticam snguit,fcrs-
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1

facere pofJumiss,©5 can.dicents, 3 5 . 9.2.
Drainftrumentadomeftica,dicuntir feris
piure prinate, . infiramenia domeflica,
§.deprobar.C.

Hazcfinitio datnr &5 probatur per gloffam
primamad d.e.1.defidesnftrum. perc. 2.
einfdem titnls, Probatnr £ per §. fed 3
inftrumenta, [énc. 5. deinflrum. cantela
€3 fidesnorella 7 3. manus publica dicitur
notaris €9 [ermess publicus,l.1.rem papil.
[falwamfore. Inindictistaméaltavalent,
G fidem faciunt expedsta per amannen-
Jemiudicii fineveffinns (ibferiptione .3 1.
C.dedonat,

Ut 7 C.guoniam contrasde probat.

c.2.de fidenftrum. capoit ceffionem, de
probat .5 fratsr fizsllo epifcopi,donec con-
trariun offendatier d.c.peft ceffionem, 3
can.cara, 1 1.9.3 adipfumin figillo capitn-
le,cap.s.de probatio.can.in nomine patris,
11 [in.7 5 dift . €3 tn figillo principis [enla-
s, it a confietndinem per quam eire-
diteersc.cumdileltus defide infivn.
§./itamen quifguam nonell.7 3 deinftra-
men canl,

Apocha [es i,y o5t Latinis receptiooml-
Joguittantia,nempe [criptura,gua credi-
tor confitetur,[¢ recepiffe pecauniam debi-
tam a debitore,deqrain |, ffaccceptola-
1um,de acceptolatio. Pl.apoche,defide -
Seram. exflat titnlus de apochis ib. 10.C.
#it.2 2. meminit S rabrica 2 1.0ib.4.C.de
[fidesnftramentorum &3 amiffione earums,
&9 deapachis &g antapochis. €5 1bid.L.plu-
ves,1 8. dntapocha est [eripturaguam fa-
citdebitor credstors in praffationibus cri-
minis . Sicgloff ad dictaml.plures, ad ver-
bum_apochis.dpocha inguit.est dere-
ceptis, prstaconfiteor mevecepile tantam,
&2 acredutore fit, €5 daturdebitori vt in
Liin.§. Titirss, de condibtio. indebiti. . qui
tabulas, €3 apocha,de fare.antapochaeff,
defolutis adebitore, €5 fit ita,confiteor me
tantam yfurarum nomine vel penfionts
Joluilfe,C3 datur creditors,

B

Partitionumiuris Canonici. Lib.V.
pruvam non videmns ,ad exemplarianibil A

C A v 1L

v De guib fiat feriptura feu inffrumentuns
explacito,

2 NeceflarsaineleFione,

3 Excommznicatione imterdsSloceffaione

ofjiciorsm. e

4 Prouilogiis, mandaris alienatione verum

ecclefia,C5c. 5.6.69 inalits,

Nlhil elt fere inrerum natura, dequo
vt dici, frafcriprura fieri non pofiic;
verumdiverfaratione.Nam quadam feris
buntur, quaalioquin ﬁnei‘crip:u:a recte
gerantur, vel ex placito feribentiom,avel
ad futaram rei memorid perpetuandam.b

Alia autem quadam pro (ubftanriali
forma (cripruram defiderant. ¢ Vel i
agatur deantiquo fucto, quodteftib. pro-
bati non potelt, 4liagatur de electione, e
vel de eiusimpuognatione, feu deintercel=

C lionefeu oppolitione aduerfuseam. f

D

E

Aurdelententiz exwmmunicatiouc,;
aurinterdictis; gvelde conceflionepote-
teftatis eligendi Senatorem vel Capita-
neuam vel Reftorem vebis Roma exper-
{onis prohibitis. b Quando etiam ceflatio
dininerom officiornin fic, neceflariumeft
publico authentico inftrumento caufam
& perlonas, ob quas fiat ceflatio,perferi-
bere.:

In priuilegiis quog, (criprura tenor (¢ 4
quendus - & in mandatis principum feri-
pruram defideramus, / & in alienatione
rerum ecclehafticarum. #

In facaleare feu licentia accipiendi ot: ¢
dinesabalieno epifcopo dimifforiz litera
requirnntur. # :

Scripturaitem exigicur inappellatione 6
ab interlocutoriase in definitione fewlen-
tentia vilitationis faciendz prouinciz;p
invariatione procuraroris, gabiurationé
hareleos,» legatione,s voti regularis pro-
feflione, rexpolitorum puerorum {'IOJ'-IC‘
&ione, # in baptizandorum fu[cc:,rlt;oﬁfs
vbi nomeninicribideber; xin prajatura
renuntiatione,y in teltacione ordinanq;

ni




De fide inltrumentorum.
nis dataclericis peregrinati,velalio tranfi- A

revolentibus. z In ordinatione ferui,que
fieriné deber,nifi prius data & le@achar-

ta libereatis concellz, 4 Quemadmo-

dum & requiritar in manumillione fatta

fecuoram ecclefiz ab epifcopo, b6 in le-

gom coiticurione,& quo nomine jvs {cri-

tum a non [cripto diftat. ce Exigitur & ve

Ebellus, qui aduerfario in lite mouenda
offerendus eft, fcribatur ;dd quemadmo-
dum & criminis accnfatio libellum exigit.

eeVocatio etiam ad {ynodum iuxra decre-

tapatrum éanonica,gius,quiimpetitur,ra=
tionalibus [eriptis,per [patium ficrideber

congrunm & canonicum. ff° Literatorie

etiam vocatus epifcopusad fynodum, de-

ber,in6 potelt venire, fe excufare.g ¢ Sed
& [ententiz, de negotiis potiffimum at-
duis, debent in [criptis a iudice profer-
th bh Sicut &in appellatione litera di-

mifloriz, feu Apoftoli debent interueni-

re, & dariaindice,aquoappellatar, quib.
fignificet appeilard, & a quo,fuperioriiu-
dici,i# Liberti ecclefizinfup debérchartis
Proﬁlte:ri squodfint ecclefiz; neperearex
longinguitate téporis eorum J{)batic.{":ﬁ.
Quietiam habent adminiftrationembe-
nuhcll'!',:m[ beseficium pollident, fi quid

acquirant ex rebas feu fructibus eccle(iz,
nomineipfius eccleliz debent curare fcri-
prutam acquifitionis feri; # ideo & mor-
tuo epilcopo inuentarium fidelirer con-
feribideber, de rebus penesillum inuen-
tis,vrqug ecclefia funeei feruérur, & fuc-
cellori inbeneficio,& alia haredibusde-
ill.lncu_.rrln‘.ﬁT;[l‘.:m‘. entum etiam (olemne,
lure ciuili feripruram neceflario requiric.

naSunt & alia plura eius geaeris, quacx

todem fure ciuiticognulti pollunt.oe

S'¢'H0 L 1A

8 Veluti quaydocontraitus fit emtionis €3
vendrtg

&9 placerdeco, win feripru-

¥ "eils £
W redgiatin ; nam quameis valida fit

Engl fa e 3
misnper (e fine feriptara, firmunl aigue de

Tetieconnenltsm fuerititamenpoll
Previeconnentinm fnerisyamenpojtquanm

C

Tit. XIT. o1

placuit [criptmram deeo fieri, noprises Va-
lebut gram (criptura de eo fucrst in mxin-
dum redatla,§. 1, deemtsoneaprd lufli-
niad.contraitus,de fidesnflrs.C facit no-
uella 3. Almdexemplumm 1. 65 2. de
sure emphiyt. idem de fimelih.ca. 2. dopati.
c.contyatius,dereg suran Sex.
cap.\.derenuntia.an Sexctolih.1.titel.8.
cap .adeApofiolice,dereindic.in Sextols
contrabitur,de pignor. P.infubfcriptione,
Lpattum, C.depaik.antiguorum mems-
riameliws per [criptatenet wr c.teriioloco,
deprobat.omninm meminiftt, €4 m vuilo
penituterrare porsss disinitatss guam bsa
mmanitatis, [, .§./frgmd antem,ae velers
inre enuclean.C.oaput noffrem vt eccle-
fiaftica beneficia fine willa diminutione
conferantmr. Sicnon ¢St de[ubfrantia, vt
extranagantes [cu confletntzones [rmmi
pontificis redigantur in[cripta, v dijput-
tat fmn. eAndreas ad regulam nemo po-
teit, deregulisinr.in Sexto. Rota decifio.
23 8.per glo.in[.1.C.delegib. Panorm.ad
cap.1.de poftul.deillis tamen [it feriptura
ad frruram ree memoriam perpe tans, d.
. 1.de renunt.in Sext.&5 fi dubitatur, de-
bét producs fubplumbo i forma anthen-
tica vt ait Franc.de Panints tnpro@mio
extrauagant.

Notanizrcafus inc.1.§.poftquam astem,
adverbain (criptis, de cenfib. Matth.de
Affisid decsf. Neapolita.3 98 Panor .adc.
2.deprobat. Alex confr.9 5.volt.4 Febin.
adrabricamde confiits,

¢.cum canfam,deprobac.ad andientiant,
de prafeript.d.cenfiss de probat.P.

ca quipropter, deelelt debet entm fieri €8
proferri m [eriptis eletio,can.quanto;63.
;fg'?.mn.f:g&m, 2.4 1

C. Ut Cirea,4-deelefl.in Sext,
cap.1.de[entent. excommunicar. in Sext.
cano.cura,1 1 .gueftio.3 diito canlegum,
2.guaff.1.

c.fundamenta.§ digne,de cleil.in Sex.
¢.[i carionici,de offic.ordina.n Sext,

k c./rp.,wi'ra,mp.?cc':‘p:mm,r.};ciy?s&,depri-
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nileg lih 5 it .3 5 c.accepimiss, de fide -

[lrum cacum €3 plantareeo§. fi guis an-
tem,de mand.princannosuellis,ca.crn: di-
letla.derefcripr.nemini enym credendum
est dicenti fehabere prigileginmmifisllrd
oftenderitsca.cum iniuredeoffic.delegat.
cap.csm capella,de priul.can.contyamo-
rem, 1 00.d1ff,

I [L1.C.demandat.princip,

1T A, fihe exceptione, 1 1.9.1,cano. hocias,
can.caftllas,10.9.2.c.1,de bis quefiunt 4
Pralavis fine confenfucapit.

n can.extranes,70.dyffinét,

o c.1.deappell.in Sext lib. 2 titul. 16 ibigue
appellandum ad Papam in [creptis & ali-
bi.can.post appellationem,s.q.6.guod in-
trodultum fuit, ne varsands detur occa-
fo in forma appellid:, can falsberrimuns,

1.9.7.CAR 0N [0 misna, 1 7.9 1 .£AN. Vin
An%,20.9.1 fic €5 placuit appellantenm in-
Sflanter petere debere _A{pafz’a{a; [en literas
dimilforias.aindice,a gug appellatur, d.c.
1.8 c.adeo,de appel.in Sext.glem.guam-
wisyeod.titu.lomica,de libellts dimiffor P,
ddsmiforie,de verb fignif. P,

p ¢-1.8.peffgram,decenfib.in Sexs,

q ¢.t.deprocura.ip Sex.

£ cano.ego Berengarisus,de confecr, diff,1.c,
legum, 1.9.1, '

s Ingna delegationss [criptura reguirityr,
can.nobilyffinmus,97. diff .ctsapfi fit dele
gatus Papecacuman inre,de oﬁc.dﬂ’tg.f.
vnica,de mandar.prin. >

t d.canomnes femina, 17.9.1.can. vidua,

STy

canfiexpofitns,8 7. diff.

can baptizands,de confecrat, dift,4..c Je-

L#n3,2.9.1,

rcan ficat vir,§.e006,7.9.1,

Dabantur ensm litera formate,de guibus

tord 73.diff reguirebantnr s €8 lineraing,

extraneor# clericornm [ufccptione ,vtip
¢ mallses, €3 can.iranfmarinos,9 3.dift,

aa can, 2. nulliss 3,418,

bb can, epifcopus gu mm;..rrf:’z:m 12, gH~
frone 2, :

S

Parcitienum itiris Canonici,  Lib., V.

A cc Quande promulyatur.can.quod gut4,3%,
'é‘“"./? «9.can. bene guidem crrca medsom,
9 f:..a:ﬁ.r:su JexefF 1 diftin. §.conffat ana
demydeinrenatur. gent, & cimil, | buman
num, C.delegih.
ddanthen. offeratar, de liyis contefta.(.can,
suducias4.§.offcrater, ;.g.5.0t. de lbeli
oblatiodeb. 2 1115,
eecan.quifgisis,2.9.8. can. fegr;m, 2.94. 1.1,
lrbellorsns, de accrfat, P.cum Fmlib, Wi

B [eriptura folemmnis €3 fisbferipta et necef-
Jaria praejentisialioguin ensm non licerab
[ents abfentens per [cripturam acenfare,,
relatum,s 72 '

£ can.1 vecatio.5.g.1,

gg ean-placnit,1o.1 8. dyf. vbi tamen glofla
notat, & per nuneinm axprqﬂymd s,
cuigue creds paffit, poffe e excufare, vt in
can nobiltffimms,97.diyF ca.prudentiam,
deoffic.delega.c.ex parte,ca foiferatude
refeript, :

hh can.an primis,x § fin.can.Fatutis,8, can,
!rgym,g‘inﬁn. 1.9.1.§. haclege Llﬂm@-
12,3 . de [ent.ex perie.vecitan bsb. 7.4 4,
wiifibreses fint lives, €3 maxime yilii pere
[anarusm , &5 minorumcanfaum, in qui-
buta feriptara non valde defideratur, guia
fine ferapris € [ine aligna expenfi de i
index debet cognofeere , anthent nifi bres
wos,de fentent.ex pericarecstand. C.GE cape
3.mouelle 17.€5 nonella$3 . ant wiff epi-
Jeopus cognafcar inter fibs fibdsios, wirhi-
demi diceter s nam intersllos fine [oriptnra
tudicare poterst, ¢ano.fi g»#mm clerieay

 § 15 i3 !

i ¢an, poiFappellationem,r g, 6.1 vuic.de
libellis dimaff.ish. 4 9. Paatty 7 vel literss
gnificabit, guarenon rur,aer{niﬁp:iianw
nems, L. dudum de appellrecip P

kk can, longingnitate, 64-cang.[epe fity T4

C

D

£ 1q%

W Nempe vt past mortem eoriin eeclefiaed
gaafita percipiat;can.t .fkn_ardgm, L
€9 grafita ex bonis propriss per Jacerag
tem baredrbns eius relpngnanl it OAnpEne

#it G5 fin.cano, 3.9-4
e ? mim falt
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mm ean. foubi,6.12.9. 5+

an 1. bac confulssffima, §.at cum bumana,
C.quiteflamenta facerepof.

00 Feluelirerarum obligatio, tit, delitera-
rumobligatio b, 5 Injrét tsr.1 2.1, sn con-
tratlibus,C.dg non numera.pec.ts aliade
guibas confisle gloff. adca. 1.§ .poftguam,
adverb.in fmpm,dc cenfib.in Sexto.

Capv T ILLL

1 Aguibus fierspoffint firipinre.

1 Desnflrumentornm dorsefticorumfide.

3 Desnfbrumentis publicis vt probent , & 4

gutbus sngroffentnr.

4 Autrenonentur.

Clerici non paffunt effe tabelliones.

6 Probatio ex [creptaris lapsdum Lbrorum

antiguor s Archisorum.

1 All omnibus, +quinouerint {cribere,

fcripture quidem fieri pofline, fed

« nonomnibus fides, nec omnino adhibe-
tur,vel cStra omnes: & nifi tales fint, qua-
les fidem habere, & quatenuscredendum
voluir. Sic quilibet libi quidem conficit
fcripturam, s aliquandoaliis,non fibi, & a-
liquandoaliis & fibi.c

+ Exquibusinftrumentadomeftica,T fea
priuaraannoratio,rationes priuatz, i aliis
quo?uc adminiculis nonadiuuentur con-
traaliosprobare nequeunt.d

3 Quaveroaliis fiunt, T vel finntauéto-
titate publica, & ille.inter quos fack funt
probant.e Ttemaliz certi generis » quibus
confiietudo vim donat, vt prabent.f Ta-
]:'Jelliu quinotasaccepit inftrumentorum
iple perfedumyvinic, debet coplere, uxta
pm_mcollutn fine vllaadditione, vel dimi-
nutione, nec poteftaleeri committere. g
Polt moreé vero eius,auctoritare iudicis,
ad petitionem paris, peralium notarium
poteruntin formam publicam redigi.

4 Imounationes autem f inftrumento-
lumantiquorum,de quibus dubitatur, ne
mox velinpofterum legi non poffint, li-
teris eulanel_j:t:mih us,autlabenubus, cum
auctoritate eriam iudicis ordinati fieri de-

A

B

E

bent, qui priu;di’ligenruiufpiccre deber,
num illa aliqua in parre fuerine vitiofa,
vel per pubhcam Pu‘famm mbebit tran-
fcribi.i

Clericifacerdotes T& monachiin cau- ¢
fis profanis & (ecnlaribus, ngn pollunt ef-
fe notarii , & inftruméra publicatabellio-
natusexpedire. £

Probatio quoque inftrumentord T ¢- ¢
roitur ex libris antiquis dinifionum dice-
cefeon, & ex productis ex archiuo publi-
co,etfi(criptionem nd habeant.m Siferi-
ptura quoque rc:'r:t:rinturinantiqum'cls-
Liolapide ,»dummodoauctoritate publi-
ca pofica fuerit, quemadmodum olim al-
bum proponebatur pratoris. o

T 5T TR Ay

a Vtinteffamentis,gnaquis exarbitriomn-
tavepote/t, L.rem legatam,de adimen. leg.
Lfi quistn primcipro, deleg. 1. tales epiftola
€3 fimilia.

b Znotarissamansenfis indicum,ca, quo-
ntam contra, de prodat.

C Stcutcnm qists cbn-agmﬁmm [eribit,apo=
cham,antapocham & fimilia.

d Linftrumentadomefrcas Lrationes,6. 1.
nonepiffolis,13, C. deprobation. guemad-
modum negue teftes domcffici probant, I
2.C.deteftsbus,

e tit.desnfbramentornm canrels & fide yin
?fa:ﬂe’:"ﬁ.

£ cap.cumdilellug, 9.5 fin.de fide inflrn-
mient,

g Innonclladetabellion:bus gloff fin. adea,

cum P.tabeliiode fideinfirumento. Eff 3
vfisyvt abipfo notario fine an Eloritare 5=
dicts infbrunienta habeantur, vt Hotat O-
Fania Weftrises, libr. 6. 1utrodutliontsn
aule Romane attionem,ca.1. Hecramen
notandi , quod i creditor babneritliteras
obligatorias groffatas, vt dicunt ,boceft in
mundictranfériptas € [ignatas a nelarie,
€9 eas amiferit ytlle non debrant amplins
stafacile tranfcribivel groflars a noiario,
€8 nifi parte vocata,CS ex pracepto s s,
Hbbhb




794 Partitionum juris Canonici Lib. V.

Literaveroperpetus,vt matrimonii, vé- A liusfubferiptio & fidesfufficit, £ Fiuntau-
ditionis, €5 hutwfmods, poffunt regroffari (€ notule per notatios fea protocollade
cum canfa, ffille;cuins funt litere, velad  his quibusadhibentur,& quibus fides da-
enists vilitatom [nt alférar medioswra-  turdummodoibifint, qua adgroffands,
méitocasamififle, €5 hoodepreceptoetsam  vedicunt,funt necellaria.g Poftquam ve-
indicts,nifi in notwta appofitifuerit, gquod  ro tabellio reddidit liveras in mundum re-
[fiant tot ,quot petita erunt,C5¢.e Maffue-  dakas & fignatas,nihil €is deber addere

riusin praxidsb.8.de literis notis & nora- vel-mi:mcre,potiﬂimum i fuerintinindi- i
145,§.18. Liemadnertendum per Cyn.in  cil produdtz, prafumeretur enim f'ufpe.
anth.fi quts inaliguo, Cde edends , Bart.  &us,fi velletcorrigere diGum (ug, Quod
adl.fiquss,de tabulis extiibend. Pl.chire- B fi omiferic adiicere diem & annum , &
graphis,de tabul. exhib facit L fin.Cdefi-  conftetdenora, potericadderede prace-

deinfframent. ptoiudicis fecundum exigentiam negotii,
b cap.pennitim.de fideinffrument.l.contra-  Teneretur tamentabellio, fi quidinterfic
ébes, C.eod. tit. partis errorem non fuille commiffum, el

i cap.fin.defideinfirum. 3 antequam fiar  refarcire.b Scriptura porro libellia@io-
renonatio inftrumétorum precipusm eif,  nis & accufationis , fuas formulas haber
wvtnon dubiteturdeillorumtenore, guare  fubftantiales,zde qui*- wnte didta fuit.£
&5 [olét prius teftes adbiberi (uper sllorum
f'nr{gﬁrgce,c.wﬁ okm,dfpriff& ScHora

E c.ficut te accepimus 8.me cler velmonach, ca Speenlator intit. deinffrum, editione tra- 3

[ecularibus negotiss [esmmifceant , L. con- dst,mouem requirs ad. effentia publici ine-
[rltadinaladereffamentiseumfimil, — frumenti,guae enumerat Bar.adl. figquis,.
L c.cumcanfis,13.deprobat.ca. adaudien- § anitinmde cden. P. guo loci tamen Bart..
tianz de prafeript, Jebfinem addst, in guaft. guando authen-
B cap.periscnit,30.9. 1 .§.llnd,de bis,qus in- tecum dicaturinfirumentum,fequendam
greduniur deappell. in nouell.awiben.ad effe locorum €S proseiinciarwm confuetndi-
hac,de fide inflrmment.cap ex literis,dein nem: Ai snnowella 4.4. detabellonib, ffa-
integr.refiitntie. tuituryin €.1.8: 3. vt tabelliones na fingans
n Gloff.adc.cum canfam , adverba,perli- agritndinem, vt aliis complementins coms |
bros,deprob. P Potant negotsi, [edipfi contrabiui inter- ,
@ Lfiguisid guod.deinri(d.omnand. Jint aprincipto vfque ad finens, €5 in ca.t,- :
i o co.diciturne priss camplementuns [es by- .
s’ : pothefin adponit ,quam perfetle nouerint’ |
Deforma ::ﬂmz#rﬂ kg mgormm,d; g%o agrmr. Permittirur an-
o Al tem illss in didtio1.§.4. per fubflitntam &3
\ A Vltasrequiriininftruméro authen- Adintorem [ienn s in [ola tamen [atione,
tico publico & probante ex plenafi- cotralnsformare,item & [wbfcribere. In:
de,annotatur,yeluti teftium prefentiam, nonell.7 3 deinffram.cantels € fide.c. 7s
figillam aut henticum,fquod habeat cha- §. 1. subeturg,, vt in protocollo alladefiri-
racteres apparentes. ¢ ltem quodconti- B bantenmdie €5 confule., dstta nonell. 44
neardiem & annums,<.cum his & in aliis .2 formaporvoredigendimfirumentasn
locorii conlzerudo erit obfernanda, num mundnmsveldeferibends, traditnr in o~
ffcundum eam inftrumenta probentaut wuella 47. vt prapenatsir Howmen Imperato-
anthenticahabeanture Iniudicialib.au- 745,69 mra. 2.t titnls, vt [eribantur La-
semadts expedirisabamar wenle yetusda- tinss Ierssf arma::&ﬁncaﬁérmmum:!é.fa

fes
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j’EfzmIs& ant ﬁgm&. Statustar deinceps ; vt A debetfacere, nec index e pracipere nifi

ﬁ;éﬁﬂ&mmr & teflibus 5 anteguam di- © parte vocata vt corredtio fit mutna &4 fal-
cantwr completa documentasnonell 73 .6, fitas enitetur,argumentolin casnfe,§.ca%-

3.6, [ed & fim iffrumeta, gxamm'm&:l 18- Ja cagm’m.d:mmori&.
dicialiavaleant [ine teftsum fubferiptione, i ¢. fi. § Jibellornm, 1.gnaft. Bl Libellornm,
l31.Cde dogat. Profubfcriptione teftinm de acenfatio, P
babeinr in teffibus, i non norint literas, Ca 91
Jigni cuinfda appafitio , guod ipfirecogno- fiy ¥ ;{”& ;
[eant per fefaltum ininflrumentis ,guem- ¢ inflrumentorum predsclione.
admodum €9 olim fignum cructs profide VTl‘aquc parslitigantid eriam poft pu-
€4 [ubfcriptione appons [oliiwm erat, no- B blicationem atreftationum, vique ad
wella Inftin.7 3.c. 8. nosella Leonss Impe- diffinitivz fentétiz caleulum, inftramen-
ratorts 72.0f.§. 2. deture delsberan.C. taechibere, antequiin caufa conclufiom
b cap. 1.de fideinferum.glo.adl generalizde  fuerit,poreft, 4 ficautem illaproductioiu-
tabulsriss,lib.10.C.Speculator de inflra-  dici, cord quo litigatur, & ex caufaalibi. &
mentor.editio.§. nunc videndumreftar.  Editur &inftrumentum interdum,fi pro-
¢ c.interdilelos,de fide inftrum., ducentiiravideatne ;nonintotum,fedin
d dsff.mp.r'merd:!fﬂw, Eca.eamte,dere-  tantum quoad caulz conuenit.c Quems-
[eript.guod aliguando von exigitnrinpri-  admodum nec adori reusteneturinftru-
wata [cripturapiinl camtabernam,§.1.  menta fa cdmunicare,velinindicio con-
de pignoribus,C3 1deo Barto.notar & glof’ G trafe proferre, dnifi forfan ca com munia
(3,65 Cynsss adfi grea beneficiasdediver-  fint.e Imo & fi quaftio fic de priuilegiis,

Jisreferip. C. index non debet ea omnibus manifeftare,
& ¢ cemdilelin o . de fideinffrument. fed in infpe&ione eorum, duodecim ho-
£ Lindonariontbus,C. de donation.ca.guo-  minum numero debet effe contentus ,&
niamcontra.de probat. refticuete producenti.f
g Cynhs adleg. contratins , defide inftram.
Bartol.adl. admonendi , de inreiurand. ScHOLIA
widendum tamen,cap . inter dileClosdefi- & cap.cumdilelini,y. defide inftrumentor.
deinffrument.notatur, £ in cap. poft ce[- I conclufioneporro canfe yenuntiatur o=
fionem eod.titul Lfi guis decaviodefalf§. D mnibis afd’egdrmﬂiém, €4 aliis probations=
figuisverowt nulls imdic.liceat habere lo- bus , ideo,qui renuntianit boc modo,non

oi [ernator.in nouell. Maflner inprallica,
titsl. 18. de literes , notzs €3 motatis. §.19.
Itemdandaeltfides, &c. addst €5 in§.
20.etiam finota effet [cripta mtabulace
veaympetra,ingynfo, velliteragro offata in
papyro,ei credendum per Bartolum ad leg.
e_rff!r.-:é-;f’.ff sdefur. Plin commodato,§.
J w8l £o} 1

h < [

e

{[Jerina i1fdem fere verbis in pratli-
eaytitusl. 18. de literss & notis §. qo.ltem g
poltquam tabellio.per/.fin.de m:t‘gz}‘??#—-
tibws conenien. notatavinl. allorum ver-
ba,dereind. P, Sedfifuerit literadupli-
oata, €5 altcrs parti traditagotariss ,non

admittitur ad produtisonem inflrumens
torsm, r.pdf?em:’i; Jdecanfa paﬂfﬂ"m. cap.
awditis de procuratoribwi, &3 in decsf-Ro-
t¢ 9 .nota poftquam,in antig.dicitwr poff
conclufionem caufe non recips probatio-
nems, et perin[Fruméla, maxime s cas-
fa profanasvtind.c.cum dilelins,in can=
faverobeneficials, [fecundum aliguos ; ad-
mitts ot innuit Hoftienf.ad ca.ad petitio-
sem de accufatio. . lator,c.confang sines,
dere indica. quia renuntiatio non es Ene-
ceffaria vt in clem.fape, de werb. fignific.
wt etiam poffint recipi teftes poit conclufio=
siem. Et in deci.1 46.notaquod poft tez=
Hbbhb 2
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minum, i antiq. dicitur , guod poffter- A

minum ad producendum omnia poffunt
produci inflrumenta, douec dillum fue-
rit in casfa, non agtem poffea, vt post ter-
TN ILDEY ML OTIHICACOr AN y dein in-
regrum reftitutio. .

b ca. accepimus,y4.de fide inflrumentor. leg.
sndices,1 7.0n fi.C. eod. in loco tamen con-
grno s fecsrods ﬂ.c.ac‘cepﬁmm,mn Dor=
tamur,3 guafl.9.can.fis,3 3 .gueff.2.ca.

exparie,deappellatio.ca.accedens,in 2.0t B

lie non contefta.
© cap.contingitys.defideinffrumento.l. ar-
gentarins,§.edi antem,de eden, Pand.lsb,
20813
d cap.pennlt.§.quiintendst, 4.quaft.3.ca.r.
deprobatiod.nimisgrane.C. deteftrbus. ],
cogi,1 L.depetitiobared. C.htb.3.45t.3 1.1
polfeffionesdeprobatio.l. exflat decretum,
desgre fifc. P.
e c. G.perpetsess,1 2.de fide inffrum. Sic ay-
gentarins & publicus exallor  tenetur co.
trafeinftrumenta edere,l. infraudem.§.
exhis bonis, (3 § [equen.de surefifé.ratio-
nes grogue communesitacdende, il won
est nonnm, &9 Linftum eft. C. de edend €3
contranon exhibentem surari poteft inli=
temi guanti nter it perentes,lan tefl anen-
i, L oden litemanrandibr. 2. Pandelt,
it 3.
€ ca.accepimms . 4. defide inffram. praxif°
gueest, quod de isreproducesinfirumen-
tumnon teneatur ast cogatuy dimittere
eriginale anthenticum penies curiam vel
abtuarium eins, [edtantnm exemplar , €
vt dicunt cepiam concordaiam cum ori-
Linals per notarsum ,fecundnum Paulum
Caftrenfem.n Lfin.C.de fide inffrumento,
deber ramen aduer(ariss produtla infiru-
mIenta in originaliipfo [exastograp bo pri-
o Wder:,anime ia ma’&x;ermzfrrf femel
produita inftrumenta in originali,redds
producentiscum cantione , de tteram pro-
ducendis , [iguade index exhiberiinbear.
Lt fi guando aduerfarinsinffaret fe velle
arguere originale de falfo, vt ass Panl.Ca-

E

Partitionum iuris Canonici Lib. V.

Srren.ad dicll, fin.s motabili. C.de  fiele ine
[rrumento. « Marantain praxi,part, 6,
w1 0.03 textums exflat expreffus. in leg.
cumguidan,20.C.defide infbrumen. Hig
rurfum € obferuada diffintlio circared.
ditionem origimalinm /P umentorii pro-
dutiorum anterem indicatam relilloex-
emplars, guamtrads Speculator in titnle
de inffrumentorum edtione,§.nunc dice-
It k. 1 L. ARt inguit infframentum ex-
bibituns aut [eriptura produtia pertinent
Jpecsaliter ad cassfam illam pendentems in
adicio  pro gua exhibita funt , qup Cafi
partspetentinondebent redds, quia origi-
naliadebent remanere penessndicen yca,
groniam contra,de probatiomefalfim fa-
bricaripoffit. Ant e generalis [feriptura,
Jen inftrumentum ad alias canfas etiams
pertinens, & tuncdebet originale reffuus
exemplo vel copia, vt logunntur, fideliter
tranfcripta & per notariit , fes amanuen-
[fém sudscii cums originalicollata, apud a-
Eta remanente ,in gua amanuenfisdebeat
adiscere , guod collata cums originali per
omnia concarder [ua[ubjeriptione sta te-
Sarus.guo falloexemplar illudperinde ac
originale probat , vt & idem o1t Speenls-
tor,1it.de teflamentorum editione.§.offen-
Jo.numer.3 2. trallat Alexand.confi.1.2.
nuwm, Vancipiente,in caula, volum, 4.Pas
normit.ad ca. dlbericus mum. 5 deteffib.
Lorre fiparsvel alserex litigantsbus alta
ndicis fallanerst, canfacaderedebet l.in
frande,§.guotses,desnre fifes. € sbi glofa
snverbo cadat. Sivero teftes corruperit,
ant inftramentum fallanerst , aliter pu-
niends per Ldiums,de reindsc. Pl.guine-
mine,ad leg. Cornel.de falf. ut. ff ex falfis
inftrum.c5¢.G.

CA P N
1 Effeltus,C mftrumentornm probatiofa-
¢ilts, &5 qua fint,qus probent £ quate-
w privataast publica,
2 Inflrumentum protitula.
3 Auisgui mffruments fides.
Literz

:
i
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' thera:quidem per fenonobligant,ne- A tem fidem facit. 0 Quodfiquandoinfiru-

que petficiuntur negotia {criptura,
verum earatione Icriprure fiunt, vt faci-
lius,quodactum eft,probari poflit. #Itag;
pradu&ioncléu exhibitione fadta inftru-
MmEntorum adh.i.bendﬁcrit iudiciii, num
exgenerefint feripturarum,qua fidem &
prsbmunem faciant. Refoluendum au-
remeritin hac re,inftrumenta publica fo-
lemniter facka adhibitis teftib. & fabfcri-
tionibus , probare, & atque fententiam B
fuperillisvelaliis publicis liceris,quamdiu
defalloin contrarium non conftat, fortiri
effeGum debere, & deféndendam. ¢ Pro-
bant & alia documenta authentica quam-
uis publica manu confedta non fint, fi te-
ftesillisadfint,daut fi habeant anthenti-
cumfigillum.e Prinata quoque ab alreru-
tra partid fatka {criprura ,dummodo pat-
tiam aut teftium fubferiprione fulciatur,
in a&tione perlonali probationis vim & C
robur habet. £ Siquis ramen habeatin-
frumentum publicum, exquofibires de-
bitotis hypotheca nomine fuerit obliga-
ta,& alius eiufdem debiraris creditor pri-
pamm,vtdi&nm eft, habeat obligationis
inftrumentii, praefertur auétoritas pu blici
privato, nifi & illud privati prius factum
ﬁ:’.& habeartri vel plurium reftiom {fub-
fcripionem,per quam fraus,que prefumi
po (fer,facta corrapublicam elidatur gVa- D
lent & privare ﬁ:ripruraz in prmiudicium
eorn 5 qui {cripferunt fibi , b non er-
1am ad commodum eornndem, & in pra-
1ndicium rertii, s Habent item auétorita-
tem probadi fine teftibus, qua exaétis pu-
blicis prodeunt. & Et quéz prof‘crunrul' ex
archive publico./ §i tamen cautio, quam
quis dicira leindebite expofitam,indeter-
minateloquatur,aduerfarius tenetur pro-
baredebitum , quod ea continetur,fed fi E
canﬁm,prcptcr qui hainfmodi fcripru-
fa progeflerit exprefla fitin eadem,ei fla-
wrnifi oftendatur indebite proceflille. m
Etquamuis {criprura priuata non probet
contta alterum, » tamen cotra produc en-

mentum deperditum fueric vel confum-
tum , exeo adhuc iudicari poterir , & fe-
cundum illud , fi modo probetur per te-
ftes,quodilludviderint fine vitioin forma
publicatale quid continensp

Rurfomt hacvisinftruméri eft acqui- 2
fitionis rei,vt eius domininm reprafentet
& habeat,& fit tanquam titulus:quamob-
rem & donato traditove infirumentoac-
quifitionis tradite & donatz, cenfentur
resinillo acquifitz.g Czterdinfrumen-
tum habens defecta {olemniracis extrin-
fecz probat nihilominus, i ab eo,qui po-
tuitopponere, non faerit obieckus defe-
Gus. 7

Prafumitur etiam inantiquis T inftru-
mentis omnia foléniter a&aférropter an-
tiquitatem temporum; & difficilé in con-
trarium probationem.s

b

ScHOLIA.

a Lcumres,C.deprobasio l. non fignra, ded-
Etio, Pand.can.quanto 63. diftintt, can.
noffrates;10.4.5.

b wrincap.cum anobis,28.§. nec feriptum,
de teftibus L. fin §.fin. i certum peta.publi-
cainfirumenta perpetaa firmirate nitsn-
tur, ad damnum €5 commodsum virisf=
gue partis,e. 2.de fideinfirnumentor . ca.2.
5 4.diff.ca fiquis de clericis,12.942.2.64.
cumpridem de patls Tuncenim comple=
mentum accipisnt inflramenta, camte-
[z .zdiu.‘ﬁ;mrpraﬁmm.}\a’bwﬁ’u =3 .de
inftrumentorum cantela & fide,c.5.§.fed
etsams. Nam vt in €3 eiusnouelia dicstsr,

[ literaram fides awoce telfinmdifcrepes
teftes prafernninrfaci & L1s.defidesn-
[erumento. Sed efEmagna antloritattsin-
[Prumentum infisaatam, nonella73..3.
Notarei [en tabelliones funt perfone P;f{é'ff-
ca fert ferni publicil. 2.de fipnlatio fer#o-
ystm. P.conflitntiadcanfersbendos & an~
Elorandos publice cotrallns priuatorit,
L.14.§.2 defacrofanét ecclefL. 1 7. defide
anftrumentd.1.C de Exnuchisl. 1.C.v8
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nemo ad fiunmpatrocinium,€3c. €4 tzff a-
mentorzm feriptores,l.2 4.C.deteftam.

€ ‘cap.acceptms,4.defideinflrumentod. di-
#us derg indic.falfitate contra probara,
nuilins moments erit [éntentia fuper falfis
lata,c.noftra,de procuratio.sn fine. Lhicet,
C.cod.tit.de procurat.

d c.2.defidesnffrument.

e ditl.c.2.defideinftrament. . poit ceffio-
nem,deprobat.can.cura,11.q. 3.

€ §.[edetfi guis,deinftrument.cante. €3 fide
snnonellss.gloffa, adverbum anthentica,
st capet. 2 . de fide snflrament. per illum
textum.

g Lfcripturas,quipotioresin pignorehabean.

h Lgeneraliter,denonnumera. pecunia.Cl.
prblica §.fin.depofit. :

i L infirumental, ratione.l. exemplo. C.de
probatio.l.fin. deconnenien. fifci debitors,
C.libr.10.vt neguelibrimercatarumpro-
bent proillis gloffa.adl.quadam.§.nnmu-
larios,deeden.P.ad verb. decurritur,gue
ramen gloffand tenetur abfolute per inter-
preces,dicunt ensm libros mercatoris [emi-
plene prebare in cafis ,quo Gus iflosprodu-

“cit [itintegra ap:'niam;c > &8 [iea manse ra~
tiones [eripferst , canfa ofligationis certa
appofita &3 expreffa. ltem [isnssfdem libris
von [olums credita, fed etiam debita data
€9 accepta,contineantur sita vt proferen-
tisuramentam [uppletorinm deferri pof-
fit. Bart.in Ladmonendsnamer.26. 65 1bi
“Jafon.num. 27.£8 [eq.deureiuran. Bal-
dus,adl.s numer.12.de eden. Gusdo Pa-
peus sdecif. 441, incip.pro declaratione,
Colligeitagsne bicrequiri, ut mercator [it
bonean a3 [olitns fit verstatem foribe-
relouniuerforum,depignor. altione. l.qui
femiffis,§. 1 .devfur. Pand. 1. guod ratio-
mesproprid amans friplerit per I, genera
liter , C.de now numera.pecunia. §.gue
canfadebiti fitexprefla, . cnnn deindebi-
10.§ fin.deprobatio. Pand.d. /. gengraliter,
4. gued lsberhic contineat data €5 acce-
pralpublicas fin.depofit. Pand.dectf ca-
pella Tholofa, 496, snter mercajores, eit

Partitionumiuris Canonici. Lib. V.
A

etians conflucinde , vt libri mevcatorsm
probent,Bald.confi.1 98.num, 3 ddipfum i
snter 1llos faitum fuerit debocfFatutum,
de his,que admercaturam pertinent, jo-
teft enim confietido exprinata foriptura
facere publicams, c.oumdsletns, o.de fide
snfErument.
ca.guoniam contradeprobatio lindona-
wionibitsy3 v.dedonation libr 8. C.tit.5 4.
vbiratie , quiafuperfiui eff privatum te-
Semonium,cumpublica monuments =
ficiant. Et notat 16iglo[Ja in donasiontbus,
grasnecelfariumuon eff aélis publicis in-
[finsari,credi tabellioni fine te(Ftbus, vt col-
bigee ex llalege , € ex§, ffvero nequede
enflrumento,cantela 3 fide in nomellis, L
quis decsirionum ,ad leg. Corneliam , de
[falflC. 29 tu § .fi vero,de heredib, € Fals.
C.in nonella, dicitnrtamen , guod ¢4 for-
watnr ,necefJariam quidé non effe teflinm
[ubferiptionem, fed nibislorninius eosinter-
uenire €5 adeffe acltui, €4 norarium corum
nominafcriberedebere,vtin§. [edinflrn-
menita, deinfirumento , canteln £ fide s
noucell, dummodo donator, velalimsproco
woluntatem fiam [bferipferit,ut dicitur,
iu diftal. indonationibies, €9 [ vice | ds-
#rafo,C.dedonationtbus. [ contraling,C.
defide inftrums.
U ashen.adbac,defideinffrumen.CS.ilud
etiam indicauimus,de bis, gui ingredinn-
turad appell.innonell.
Suntverbac.fi cantio, 1 4.defideinftrun,
&3 probat [ generaliter , C.de non nume-
aLs pecnta facit ca.per tuas,deprobatio.
€9 1bi ratio, potest enim oppons pecunia
confe[fe infrabienninm exceptio nonns=
meratepecania,leg. m consrallibus, C.de
non numera. pecan.€3 indotel fin. dedot.
cauta nan HEmerd. T
Linftrumenta ,cum 1. fequent. C.depro-
bationih., nifi babeat fubferiptioné trint
teffesan L. feripturas, C, gus prior. in pigh.
habean,c.v.de fideinfirumen. i pennlt. C.
eo. 1it. §.fi guisigitur, €3 § feq.deinffrnm.

santcla, mnoscll,

C

b

A

=}

9]

o wl




| De fideinftramentorum.. Tie. X1L 299

| g oelcontra ﬁ‘nécﬁrem, velcontra produ- A - Elu. 6 N onprobat inffrumentum figel-

| centern,qii ex co illam probard Tuins,de latum wifi legipeffie, 7 Necvs extoriunis
sonflu.pecania. P L. publicam, depofiti.P. 8 Delocatsonisinftrumento. 9 De pe-
kfindelega. 2. g cuim [eripturasfimpli- na dicenits €3 non pméﬂumiﬂﬂmmwum
aiter producitsvideswr faters omnia, gua Sulfum.

s eis [eripeafunt veracfle  etiam qus  fibi
prods;:cmiprﬁgd; carent , fecundum no-
sataper Innocentism, inc.,cumolimanfi-
we,ver[.fed diesde cenfibus,C8 incap. onm
wenerabilis, num, 4. verfi. siew ficet pro-

P]’Lura tamen T obiici poffunt feripruris x
& inftrumentis, vt fidei & probarioni
derogctur,wzluri fivitiumaliquod eisin-
fir,qutd inducat falfi fufpicionem,putara-

ducens , deexceptio.nee admittit hac con- p fura, vel fuperinferiptio in locofufpecto
feffio remocationem pratexin errorisy po-  1OD aliter,ant fiquealia adfint, qua fallx
1Hit Enim PYaniders., CHm confeffio bec fit caufasarguant. 4 i
feripta,guanonresocatser Panorm.&alis Excipirur T & de fide fi exemplar tatum =
snc.fide confeff-nifi producendo gas pro- produ.ca'Fut_',quod fe referat adillod inftru
sefletur, [einfbrumenism tantum prode-  ™¢ ned, & I}Iﬁ forfan &Z illad ex_cmplar fue=
cerr,ang:mmﬂmfacirpmﬁ non alstergus E1L “3'_‘&1:1 prum ?h ’L‘]fﬂ HOTar1o, & aucto-
proteflatio excufat 85 admirtiturdeinre, T ?l}dlclsjqul_ fl'ef_ﬂ‘f pote&_atem exem-
wrsmtﬂa:f_m.ad!.pué!a’c.zjﬁmdfpgj?f,:, p!:y_ndz-nla f’_peétlo diligenter, .gcmuemo fine’
Aurelier, §_F"m;_f_d, libera _.l’gga.‘P'ngg_ vmo'ongma]r, quo cafu pcrlndc cxen'ip]a-

| nis ad ¢, imputare,defideinftrum. C tosac originali creditur, ¢ fed etfi rabellio®
morté pl.‘afucntus non pt.‘rfeccrit [lll'{,fd:]l"[l'

P capicum olim 12.depriuileg. X . £
q ca mmpridem,depaﬂ.i. 1.Cdedonat i, inftrumenta, qua in nota redata fueranw
goti filmm , €5 1. gus chirographum, dele- ab codem,ad petitionem corum ,ad quos
| gar3 . fernum filis, §.crumm gmi chirogra-  PETTELs auétoritate ordinariiiudicis po-
| Db de leg, 1 teruntinpublicam formam redigi, habi-
¥ i x 3 '
i % & itaprocoinfrrumentoporeftfervisca.ca tura per hoc perpetuam fitmitatem.4

Quemadmodum T & indexreltamien- 3
to coram fe publicato, addit ei autorita-
tem publicam & vim, ¢ & donationibus

D gquoque , qua iure civili fcripturam & in-
finuationem exigunt,, feuitis & aucorita-
ris eft teftamentd cora principe faltum.g
Expugnatur etiam inftrumentd, fi falium
it eonarratum fir. 5 Quare fiinftrumien-
tur eiufdem caule, pro parteinueniatur
fallam continens, & in omni parte falfomy
cenferur.i Nifidiverfa capitacontineatad’

: nefeitnrdebisqua fiunt a prelatisfine co-
[enfucapsruli. Dec.confr.4< 9-
Lfilinsfamslias,C.de peratiohared. | quiin
aliena,§.fed etfi,de acquirend. heredit . Fe-
linus ine, flent,num.2 9. de [ententins, &
| re indicat. admitteretnr tamen probatio,
| contra banc prafumtionem: quia ea non
| eft inres, nec de inre . Cynus ad . ficertss
annts.nn; 4. Cdepalt, Decins confi. 409.
Alex.confi.v 13,num quincipiente, [aper

Hrimosvelumi. .
E diver(a relata, non fiaccefloria ,quz pol=

Sy ok fint (eparari, quorum falfitasin yio, ad a-

v Buteptiones comtraferipturas falfi [fpi- E lind non extenditur. & Sitamen falfitasint
gy ¥ Sstantumexemplar cum diftin-  ipfoinftrumento, vt itrfCripturaihuenia-

Chione, 31 Rudiess anlloritas vim datin.  turinloco fufpecto,omuino cen ferur fald
[rameiis €5 teffamerisinfmnatis, 4 Te- [um&re p:'obacmn,niﬁ ercacum efle alle-
[esnam contra inflramaenti tenorem pro-  ratur,yt dixi.?

bent . 5 De contrarse [Fripturis prods- Poflunt & contrainftrumentam teftes. 4
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quatuor velqui nque pro bare,quodnota- A EHoritaréindicis, per aliam honeftam per-

tius quedd omifitin ¢o perferibere, qua
tameninter contrahentes placuerint, &
ita vincunt inftrumentum = vt contra, fi
plos feriprum quam factum firdicant,neo
obferuato, vt plures fint cotrainftrumen-
tum deponentes, quaininftrumgnto feri-
pi,& honorabiliores,& vtagaturde fato
recenti, nonde antiquo,in quo magisin-
ftrumento ftatar. o

Imputari quoque ei poteft, T quicon-
trariasinter {e {eriprurasin iudicio protu-
lit,fidem (ibi inuicem derogantes, cum in
ipfius fuerit poreftate,quam voluerit,non
proferre, (ic enim ex contrarietate abro-
gatur fidesinftrumentis.p

Quemadmodum T & inftrumento pu-
blico etiam figillato, filiterg illius legi non
pofling,vt non valeatintelligi, quidinillis
feriprum fuerit.g

Placuit T 8& viextartamaxime a clericis C

inftrumenta,nullam vim habere.r

Sed nequet inftramentum locationis
fatum peraliqué, probat poffeflionem,
quantd ad extraneos,probat ramen,quan-
tumad contrahentes pertinet, s

Obferuabimus autem, § acculantem
iniudicioinftrumentum tanquam falfum,
& non probantem, puniri tanquatn falfa-
ram. ¢

ScHOL 1A

a ¢.Jicet,c.ex confeientia, decriminefallc.
gxlitervs,cap. imter dilellos  de fidenftru-
mieni .. cum venerabilis de religiof domsi-
bus.lfin.§.1.deedilto D.oAdria. tollen.l,
penelt.C. de teftsbus.

b c.1.defide inffrument, (ifcripturam , in-
guit ;authenticam nonvidemus, ad ex-
emplaria nihil facere pollamus, awih /i
gussinaliguo.C.deeden . 2.de fideinftrn-
men. P,

¢ ¢.findefideinfframenvbiglflaadditad
werba,publicam perlonam , guod fiper-
[fonapublicanon poffit habere adtranferi-
pendum ex origsnals,poffis referibs per an-

B

d

Sonam. argum. c.quoniam contraydepro-
ba.ita tamen guad fig iz assthentscuns
apponatur,qiodadbibeat fidéinfFrumena
t0.c.2.55 ¢.cit delellns, de fide infbrument,
index emm curaredebet, vt falua fit rerii
prebatiodcsrent,deteftsh.in P.facit Lpsta
blrcats, C.cod.tst, Caterum bicobferuari
debet , tranficmtum fen exemplar fioms &3
fieri debere vocatis 5 CHALLS,GAOT M W=
terest,uL adfint fi velint certodse, certols-
cosdum exhibebitur snfirameninm vel
[eriptrra tranfcribenda obiellurs €5 ope
prgnaturs i gua habeant , guibus tmpe-
drant velimprobent, impetranturg, biera
comprlforiaa indrce contranorarmmvel
alinm habenté penes e feripturi tranferi-
bendam vt eam edat,eag, ratione.guorum
intereft,citantur, vt vemat,vel «dlocsm
domicilss,fi ceria perfane fint vocande, -
xtac fi.deeo, qui mittituy in poffe. velper
ediétam, [iincerte fint. Rotadeci 10m
wowts, T rattat de bis citatiomb. ad finem,
widédi exemplar fieri, Ollausa. effrin,
lib.Gantroduitio. in anls Roma. atlions,
C.LNUM 2131 4. 15, Aloguin, fad-
werfarea pars nofuerit citataant prafens,
in exemplis 1ffss tranferibendss , tranferi-
prum nibil et officice.anthent. fiqussin ali-
guo. C.de edendo. Gurdo Papass destfo.
47 1. Alexand.confi.6 col filih .4 alcbit
tAmen contra enm g tafecerst tranfers-
bil. chivographum,de adminifir.iuier&
contra altum producentem, anthent, ad
hae, de fide in[frumen. C.probattamenf-
mecitatione exemplum datum ab co, g4
€5 fecut originale,diita deasfio. Rota 1048
nonis, lafon. €3 Bart.ad dsct.anthen.[iqns
in aliguo,C.deeden. [enmelenim approba-
ties notaring reprobari neguit ab codem,
guiapprobasir,i, 1. gwd gmﬁwe sur. P,

c.cum P. Tabellio,1 § . de ﬁdemﬁmmm—
to. Trallatur auntem nosella ;735.04.7.6%
perfona feribentis , € aliorum quemad-
smodum mortuo tabellione infirumenti &

literarii einsfist comparatioyS rurfemi_
' 6.6V
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¢. G.utnotefi gua fintin snfirumenta  di- A

ligents(fime comparanr inter [¢ , aprd 1%-
dices, poteritgue fiers comparatio ex [olss
docsumentis publice celebratss €& prblica
@YCA depromtis, non AHIE 6x Priratis , ii-
buspro [e adugr(arsus utitnr ,vt habetar
in wowella,4.9. de his, guiingredinntur ad
appellationens,cap. 1 .vbi &5 additur coms-
witts quogue literarum Gomparattoneins
bominibusperitss €5 literatss.

¢ Lteffam.l confultadinalial. publicati, C,
deteftam.

£ Lpen.§.fin.€31.fancimus,C.de dovat l.do-
natsones,gunas parentes,de donat.inter vir.
€3 wxor. C.

ﬁ inl.omninm.C.deteffam.

llind erit velpermendaciii , vel falfi [wg-
geftionem obreptionem,velfubreptionens,
ex guibis corrmant refcriptoram €3 gra-
tiarams [Criptaya,que non aliter cenfentrr
concefle, guanz cum clanfnla, (i preces
YEritate nitantur,ca vniserfa, 2 § . a4, 2.
eap.r devefeript Luninerfa, 7. de dinerfis
referiptisClpraferiptionem, &9 Letfi legi-
bus, fi contrasus vel vtilita. publicam. C.
Li.denatalsb. reffituen.diftingue tamen,
qus [it veritas [uppreffa s guane exprefla
fueritfalfitas,€6 guoanimo, inxtacap. ex

_ partederefcrip.

I Inca.canones,16.diff.c.pnra, 5.9.9.6. 108

B

C

liceatde cofec.dift. 3 J.einfdem de edilitio 1y

ediélo. P facit caff ad [acras,9. diflin.ca.
gusefcamus, 4 1. duff.
can.guide menfa,s 7.diffinfl.c.fi quis, 1 1.
942,64, T non [anlizficatnr,de peenitentia,
dzjr..,q..m JHnt,17.9. 4.ca.cum tempore,de
arbitr.curs fimilsbus citatis a gloffa,ad ca.
fadfacras [eripturas ,7.ad verba,fic in
€is ;9. diftinét, g fic diffingait per leg.
etiam, §. fin.de minoribus Pandelt. €3 per
Leam attum,de m;gagfﬁ_ ] c.d:ﬁfmnm,
2.9.6.85 melins in [ fiex falfis,4 2 detral

-

atlio.C.libr.2.tit. 4.ex falfis inflrumentss
prolata fententia non habet vim reiinds-
Cate, & fidammatus congueratnr conira
sliam de nowo andsturd.1.1.3.4.ffex fal

8cr

Sisinftrumentis,€8c.lib.7.C tit.5 8. notat

&S gloffaad can.conffar.n11.§ fin.1.9.1.
per tllsm textum inflrumentii non guoad
alia,fed in guo verum eff recipiendum.
Rurfiem gloffaadca.relatnm, 14, adver
ba,li quid veri, 3 7.deffin.tradst, teffes vel
snflrumenta poffe pro parte rata babers,
pro parte nonyut & dixit ad ¢.fi ad [acras,
9.diftin [edsllnd verum est,guandotefta
reprobatsr ratione pevfons, &3 inftrumen=
14 ratione ipforum , non autemfi ratione
dilforum.

L Inprincipiobuinstituli,ex capit.2. defide
tnftrumentod.2 eod.tit. P.

m cap. cum loannes beremita, 10.defidein-

Sferument.

n ca.tertioloco, § deprobat prafertnr vina
wox mortsa, vt in§. [ivero,desnfframei-
to,camtela €5 fide.

o Ethasomnescircumflantias difcutit glof-
Jaad dtEinm ca.tertio loco, adverbum1e-
Srium, €3 in fumma, fine bis prasalere -
Srumentateftsbus, L. celfius, de probatio .

cum de indebito,§ fin.co.Lfalterins,§. 1.
infine,fiminor [e masorem dixerit.|. final,
C.arbitrinmitutels.eAdmirti astem ieffes
in contravium, fiper viam exceptionts ob-
siciatnr inffrumentofalfitas, vt guod con=
ditioomiffa,vel slind,vel additsofaila eff
praterdiila, qrsbus cafibus pranalebunt
teftes,c. extenore, deteffrbus.d.c. foannes,
de fideinfirumento . optimam.C. de con-
trahen.velcommitten ffipnla. At in ants-
quss, mAges credenduin off inftrumentis,
guam teftibus , guia memoriabhomini la-
bilis Lperegre,de acquiren.poffe.c.vntc. vt
ecclefiaft bencfi.fine diviinutio.conferant.

Erteftes [olent fidem [na varszre,Cs [Gien-
tiam ex LemEpoTs aint T nilate. L3.§.duts
ad [enatufeon[.Carbonia. P, Laui bona.§.

fi.aliasincipiens, l.in canfe,dedammnoin-
felR.P.Et cerrein alits guoguenifi m1agna

€3 inftacanfaaliter [uadeat , adharedum
5t inflrumentis fi afide dignis tabelions=
busfattafint ,C5 careant vitiofalfitatis -
pertoprodulla,l. fin. C.de ediflodint Ha-

litis
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driatollen. eAlioguin nibilpoffet certnm At can. 1.5 can.aniloritatem, §.9.8.

: conflituis €5 conarentur ,qus conuenta &S
pallg fubuerterevellent in [nas partes te-
flestrabere (G corrnmpere,vt con trarinm

docerent,atg, etii teftes contraguam fcri-
prumeffet iliss prafentibus, dicentes ,no ¢a-
verent [ifpicione falfi € corruptionis ob
mutationé geftorum , fide(guc publicano-
iariornm. &3 perfonar alrarsum publica-
FHICHIN MAXIHA rfsz&fu‘& coturbatio-
nein dubii paffim resocaretnr,unde lites
nfinite &3 immortales orivelnr,gruod guia
nec expedit,ita nec via facile his aperieda,
wt nec conceditur probatio contra inuéta-
rium publice faltum.Lfi.C.arbityisem tis-
tele. Uersntamen. fi vnsteftis [Criptss in
lLitera fensinflrameéto,ei contradicat , facit
eina fidé wacillare, . 1in fi. guemad.cffa.
aperean. fecus [inon [itin fcripturaconten-
s aut i dicat,[e non recordari , vt nota-
turin Linvifiurandide teftib.C.c.cum lo-
annes,eo. tit. noras plene Toannes Eaber. ad
Linexercendss, C.defideinftrum.vbsi &3
trailas,quot teftes requirantur ad repro-
bandum ixflrumentwm.vide Maffucr.in
praxi titulo,de literss notis €notatic§.4 3.
itéfi vnus. Sufbineritamé debebitinftru-
mentitex fide vninsieftis ,inntla [criptn-
ra €9 tabellione s contra duosaliotnegares.
B c.imputari, 13 .de fideinftrumeto. ficfcrs-

prure musuo diretle coniraria 5 fibt 1nas

cem fidem abrogant,l.1 4.C de fide inftru-
waen.c.cuminer R. deelelion &9 contra-
rimallegansnon eff andiendsnssc. guod an-
tem, 33.9.7.¢.qu0iure,S.diff ¢ folicitudi-
nem,deappell.l.1.C.defur.cum fimil. Hie
tamen obferuandnum proboc effetu,ab eo-
dem amhbas cotrarias producs deberefCri=
pturas, aliter adinerfis produtlis contra-
viss,illa potiores, guamasoris erunt antlo-
ritatis,quodrelinguitnrreligions arbitrii
sudicts.Sietiam diner(a [Cripturay aduer-
[arigad diucrfos.(énfus producantur ,nion
sritreprobanda produltio.cap. nibilefl de:
2erb. fignifi.
q ginier dilectos, 6 e fide infirumenta.

s dil. c.interdileilos,iv fin. defide infiram,
€3 tbt per Felinum. Rota.decsf: 87. nota
quod inftrumentum, g antsg.

t Linbemus, C.de prob.diximms fuprali.4,
tit.1 2.defalfis, &9 pena falfivide f egeds.

DE IVREIVRANDO.
a TITVLVS XIIL

a Exflat bic titulus,deiureiuran, libe. z.decretae
linm, tit. 2405 0 Sex. lib. 2.tit, 1.6 Clementi,
libr z.titoy ¢ libr.x2. P.tit. de inreiurands fiue
voluntario,fiue neceffario fiue indiciali. ¢ b,
4.C tit.1.dereb.credit. g inreinrands, ¢ libr.,
ro. C.tit.s4.de his,qui non impletic fipsndii [
eramento folutifunt ¢& innouella 48 deinrein-
rando a morienteprafisto,propier menfuram fu
patrimonii.Eo etiam referri debent tituli,de in-
ram.calum.lib.z.dec.tit.g.eb bz Sentit g de
dureis.proprer calum.dando.li.1.C.tit sg.de hit,
qui ingrediistsir ad appellationem, G quads per
[feripturd manus propri fias collatio literarnm;

C de iureinrande delationts,ce vt coninngatur i

E

riiurandocalumnis,nonell. 4.9, vt litigantesin-
rent in exordio litis, quia neque promyferint da-
ve indicibus neque dabunt,nosellarz 4. deinre-
inrando mulicrnm [enicarnmwonellast, nequis
suret per capillos Dei,7 6. vt iurata konoram de-
[eriptiofaita aparente, snter liberos valeat, -
sell 4 8. deindicibus ¢ vt nullatense cuminre-
iurandosligantur, € 81. nopella.deiuramento
goram , qui adminifirationem fufeipiunt g. No-
siella,desnr atoriis cantionibusmonell. 53,200l
la Leonis 97. vt 10 conteffatione litiscrmagi=
fratusm initiodnretur. nonella Leonks, 107, 05
adtorante liviscoreffationern porvedlo libeloin-
dici fidemn fsam probet. ¢y nouclla go.vt gué 1hf=-
ssirandum defere,prior e calumnia iret. ltem,
libr.12.Pand, tit.3.de in litem inrand. Golibr.ss
C. tit. 53
Carvry L
¥ Comtinuatio. 2 FEwmitia. 5 Dinifioges

neralis. 4 Aliaextraindicialis & nds-
cialis, €3 [ubdsuifio extraindicialis. 5 I#-
diciale; quid €9 e [pecits. 6 Singnla
membra virinfg, [ubdinifionts explhean-
1ur.. 7 Aliadinsfio iy finmplex & [olemnt,
credulitatissinralorid Cautionis.

Viia iam antea T polt generalem det:

probatione tra@ationem,de [pecialiy

qua perteftes &cinftruméca fir, Jocuti (0=
mus;,
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