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Partitionumiuris Canonici. Lib. V.

driatollen. eAlioguin nibilpoffet certnm At can. 1.5 can.aniloritatem, §.9.8.

: conflituis €5 conarentur ,qus conuenta &S
pallg fubuerterevellent in [nas partes te-
flestrabere (G corrnmpere,vt con trarinm

docerent,atg, etii teftes contraguam fcri-
prumeffet iliss prafentibus, dicentes ,no ¢a-
verent [ifpicione falfi € corruptionis ob
mutationé geftorum , fide(guc publicano-
iariornm. &3 perfonar alrarsum publica-
FHICHIN MAXIHA rfsz&fu‘& coturbatio-
nein dubii paffim resocaretnr,unde lites
nfinite &3 immortales orivelnr,gruod guia
nec expedit,ita nec via facile his aperieda,
wt nec conceditur probatio contra inuéta-
rium publice faltum.Lfi.C.arbityisem tis-
tele. Uersntamen. fi vnsteftis [Criptss in
lLitera fensinflrameéto,ei contradicat , facit
eina fidé wacillare, . 1in fi. guemad.cffa.
aperean. fecus [inon [itin fcripturaconten-
s aut i dicat,[e non recordari , vt nota-
turin Linvifiurandide teftib.C.c.cum lo-
annes,eo. tit. noras plene Toannes Eaber. ad
Linexercendss, C.defideinftrum.vbsi &3
trailas,quot teftes requirantur ad repro-
bandum ixflrumentwm.vide Maffucr.in
praxi titulo,de literss notis €notatic§.4 3.
itéfi vnus. Sufbineritamé debebitinftru-
mentitex fide vninsieftis ,inntla [criptn-
ra €9 tabellione s contra duosaliotnegares.
B c.imputari, 13 .de fideinftrumeto. ficfcrs-

prure musuo diretle coniraria 5 fibt 1nas

cem fidem abrogant,l.1 4.C de fide inftru-
waen.c.cuminer R. deelelion &9 contra-
rimallegansnon eff andiendsnssc. guod an-
tem, 33.9.7.¢.qu0iure,S.diff ¢ folicitudi-
nem,deappell.l.1.C.defur.cum fimil. Hie
tamen obferuandnum proboc effetu,ab eo-
dem amhbas cotrarias producs deberefCri=
pturas, aliter adinerfis produtlis contra-
viss,illa potiores, guamasoris erunt antlo-
ritatis,quodrelinguitnrreligions arbitrii
sudicts.Sietiam diner(a [Cripturay aduer-
[arigad diucrfos.(énfus producantur ,nion
sritreprobanda produltio.cap. nibilefl de:
2erb. fignifi.
q ginier dilectos, 6 e fide infirumenta.

s dil. c.interdileilos,iv fin. defide infiram,
€3 tbt per Felinum. Rota.decsf: 87. nota
quod inftrumentum, g antsg.

t Linbemus, C.de prob.diximms fuprali.4,
tit.1 2.defalfis, &9 pena falfivide f egeds.

DE IVREIVRANDO.
a TITVLVS XIIL

a Exflat bic titulus,deiureiuran, libe. z.decretae
linm, tit. 2405 0 Sex. lib. 2.tit, 1.6 Clementi,
libr z.titoy ¢ libr.x2. P.tit. de inreiurands fiue
voluntario,fiue neceffario fiue indiciali. ¢ b,
4.C tit.1.dereb.credit. g inreinrands, ¢ libr.,
ro. C.tit.s4.de his,qui non impletic fipsndii [
eramento folutifunt ¢& innouella 48 deinrein-
rando a morienteprafisto,propier menfuram fu
patrimonii.Eo etiam referri debent tituli,de in-
ram.calum.lib.z.dec.tit.g.eb bz Sentit g de
dureis.proprer calum.dando.li.1.C.tit sg.de hit,
qui ingrediistsir ad appellationem, G quads per
[feripturd manus propri fias collatio literarnm;

C de iureinrande delationts,ce vt coninngatur i

E

riiurandocalumnis,nonell. 4.9, vt litigantesin-
rent in exordio litis, quia neque promyferint da-
ve indicibus neque dabunt,nosellarz 4. deinre-
inrando mulicrnm [enicarnmwonellast, nequis
suret per capillos Dei,7 6. vt iurata konoram de-
[eriptiofaita aparente, snter liberos valeat, -
sell 4 8. deindicibus ¢ vt nullatense cuminre-
iurandosligantur, € 81. nopella.deiuramento
goram , qui adminifirationem fufeipiunt g. No-
siella,desnr atoriis cantionibusmonell. 53,200l
la Leonis 97. vt 10 conteffatione litiscrmagi=
fratusm initiodnretur. nonella Leonks, 107, 05
adtorante liviscoreffationern porvedlo libeloin-
dici fidemn fsam probet. ¢y nouclla go.vt gué 1hf=-
ssirandum defere,prior e calumnia iret. ltem,
libr.12.Pand, tit.3.de in litem inrand. Golibr.ss
C. tit. 53
Carvry L
¥ Comtinuatio. 2 FEwmitia. 5 Dinifioges

neralis. 4 Aliaextraindicialis & nds-
cialis, €3 [ubdsuifio extraindicialis. 5 I#-
diciale; quid €9 e [pecits. 6 Singnla
membra virinfg, [ubdinifionts explhean-
1ur.. 7 Aliadinsfio iy finmplex & [olemnt,
credulitatissinralorid Cautionis.

Viia iam antea T polt generalem det:

probatione tra@ationem,de [pecialiy

qua perteftes &cinftruméca fir, Jocuti (0=
mus;,




De iureiurando. Tit. X 1L

us,ree deinramento, vt dealia fpecie
probationis agemus , per quod fidesextra
indicium, & iniadicio fieri poteft.

+ Efenimiuramentum,] adficmatiovel
negatio,ﬁcuﬁvcl (nperioris feu divina rei
atteltatione,feu innocatione firmata.a

3 Qlemadmoaﬁ autem Taflertiovel ne-
gatio, variis pluribulque negotiisaccom-
modati pollunt, ficatteftatio quog; , quz
fuper his fig per divinum numen, vel Ter
alind, quod fuperioré caufam videturha-
berc,aflertioni vel negationi diuerfas po-
telt demonftrareinramenti diftin@iones,
tum eriam ratione loci , & rerum quibus
adiicitur,

4 Sed in fsmma furamentum T ad duas
fpecies contrahirur, vt aliud fit extraindi-
cialealiud indiciale.s Exrraiudiciale ruc-
fus,quodfinesudicio & extra iliud fic, vel
temetariom,fiuereprehenfibile eft,vel alz

fertorium veriratis , quod & pro veritate
dicenda preftatur quoque iniudicialibus
quibufdam,vel promifforium ,vel confir-
matorium contrackus.

§ Tudiciarid rurfus,t quod in iudiciis ha-
betlocum,veleft voluntarinm, velnecel:
farinm,vel de calumnia,d e malitia, inlité,
purgatorium, De fingulis pauca,

6 Temerarium eft,T quod fine difcretio-
ne fir,&ob resillicicas.c Veritatis eft,qua-
do propterveritatem di¢ta autdicendam
luratur.d'Promiﬂhrium,quando fubiura-
mentum obedientie,e fidelitatis, fvel ob
aliquid faciendum dandumve. g Confic-
matorium contractus eft, quando ex iu-
famento quippiam , quale eft iuramen-
tum,fuper obfernatione praftito,contra-
¢tus yim habet & obligationem, quam
&lqu'.lill nonhaberet, & voluntariom iu-
.d!cmlle,quod in indicio defertur a parte

partl.s Neceflarid iudiciale , quod aindi-
¢ delatum ob defe@um probationum,
necreferrd nec recufari poteft, nifi forte
5xallquaiu[’tacauf{1 excepra k. Defercau-
tem hocindexvelactorivel teo, prourvi-
4Lt X negotiis , prafumeionibus, fide-

8oy
A que perfonarum , expedire, /i tamen a-
¢tor nihil preftiteric, non erit opus hoc
iuramento deciforio , (ed reus abloluen-
dusms erit. [uramentum de caluffniaeft,
quandoactor iurat,non calomniandiani-
mo, (&d exiftimans,{e bonam caufam fo-
uere ,ad litigandum venire , & reus quo-
que iurat, fearbitrari iufti caufam defen-
dendi habere,&inaliis ,[e non odio,non
differédiiudiciicaufa , probationes veliu-
B ramentum ab alioexigere. » Iuramentum
de malitia etiam poft iuramentum calu-
mniz exigitur,dum quis iurat requirente
indice , qui de malicia fufpicatu: , velu,
quod né malitiofe proponat exceptiong,
velpetat dilationem.o Iuramentumin i-
tem,eft inramentum affectionis, quod iu-
dex conceditactori,vtlicem & rem quam
petit certaquantitate, nein infinitdvaga-
riliceat, zftimet, quantive fua interciie
C putet,non quidem, vt fecundum illudiu-
ramentum & @ftimationem condemner,
fed vc habita ratione eius , non quidem
pluris,fed minoris condemnetreum,per-
penfis rerum & perfonarum circumftan-
tiis.p Purgarorium veroiuramentum eflt,
illud, quod praftatur ab eo, qui accufa-
tus,v:i difftamatus fuit,de aliquo crimine,
contra quem tamen né fuit probatam, &
ideoiurar & purgatita fenoncomifille.q
p Rurfumt predi¢torum iuramétorum
quoddam eftfimplex,quoddam folemue,
Simplexfine folemnirate eft , folemne
contra,qua habet & verba concepta. sIn-
uenitur & iuramérum credulitatis,, quan-
do quisiurat fe vere aliquid faum efle cre-
dete,vel e ine malitia petere, #vel putare
alium verum dicere,zvelalium fecredere
idoneii.x Eft &iuratoria cautio,per quam
relaxatio fit fententiz excommunicatio-

E nis,inopis debitoris. y

ScHOLTIA

a - Colligitur hacfinitioex cap.etfi Chriftus,
26.deinreinra. vide qua tratlasimm de

finsssone dinifioneg, inramenti, & dealus
liiii 2

g
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ad illwdpertinemtibus, lib, 5o fintagmas.
iris,ACa.3. vfgueadfin,

Hang dsssfioncm porre & melioré €3 fa-
celiar®rats fumns, idee poftquam eandem
tradidimuia lib. 5 o.Syntagmatss iurés .ca.
q.mu.2.aliam huiclocoinferere noluimus,
Exempla plarafunt, velutin cap. ficutex
literis,1 3 desareinran.guands prior mo-
nafferii iracundia calere (wccen 1fées 184y a-
wiento temere firmanit guod in clanftra
mionafterit, guo [e vinculo profe(fionts ob-

Srinxeratcam G.AMonachenon effet am-
Plinsmoraturie, alined exemplum de non
prabeido [wbfidio proximo. cap.cum qui-
danzy2.§. 1.eod.tir. aliud de exbaredandis
liberis,cap. guintanallts,eod de [eparanda
Aroitvic aliering A fe VX ore,c.lia 1o, 14,
eo.deinreiny, Sunt €5 inter temerariais-
ramenta blajphemia,& temere €5 fine can

fainrare , Deotribuere guodnonest , €3
eidetrabere guod ineff per exfecrationes,
€a.2.de maleditl suramentsm de illicito,
vt de homicidio alione peccato faciendo,
&9 fic de fimili,vbi difcretio nulla eff coris,
g#e fieri debent G5 gua probibentuy.c.eff
Chriftus . deisreisr,

d “Alffertio veritarss fes asthoratiovt fides
babeatur diéiissiem de veritate dicenda,
guale prabet teftis,c.ex literes 3 2.de iure-
34ra Cap.2.deinya.calumnia, in Sex. cap.
nuper,de teftib Linrsfizerandi,C.cod,tit.cit

fimilibas,

€ c.nullus , 5.de inveinran.clegebatur ,de

maiorit.C5 ebedien.cano. guangmam , 1 3.

diff.cam fimilibns.

£ Owodinfendss exigitar , vt hominiit, fer

bomagium . veritatis 4.de iureinr. can.
18.deforma,21.q.5 dit.de formafid.libr.

2.fend 131.6.C3 tit. 7. de nowa formafidel.

g Utincap.guintanallss, ¢ venicns,c. debi-

tores,de surei.

h Urinagihen facramentapubernm fi ad-
werfusvend. Celicet mulicres,deivreinr,

tn Sex.ca.ci contingat,eots. ipud G reg. c.

guamnis paltumeo.nt.in Sex.

i cfindeiwreinr. Et dicitur ideo veluntan

A

C

D

Partitionum juris Canonici. Lib. V.

riumyquod ex veluntate partis deferentis
deferatur,£3 ex voluntate recIpiatur, ne-
gwe referatsr. leg. infiurandsum guod ex
conuentione, 1 7.de inrvéiur, P.&3tbitrafl.
debocisnre: wrando, 3 quis deferat; €5 m
La8.19.20.0fgnead 16.69 40 39.c1afde
tital, Neg, anze ﬁcrepmrr?mm delationis,
# cusi defertur poteft cogtacceptare, £ id-
eo Bondicitur neceffarsum, 'cum €5 poffit
referri €5 reisciin differentem.d.qa, finnde
inreisrinl generaliter.§.fin amtem is oui,
& ldelata,C.dereb.credinis. Paoflgna au-
temacceptatum eft vel conuentum ,nolle
wurarevel inramentumreferremanifefle
babebatnr turpitnudings |, manitfefia iur-
Pitudinis deinreiny. P, Sicgsepoff conné-
rionem ex volwntario fit necefJarium, velu
13 de contratiibus dicitnr, gHi anteGram
conffituantur,libers €5 volstaris funtpoff
guam anten coniracism fueritpmeceffita-
tem babent obfersstionis Lin commodato,
§. ficwt commed. P.1 fiewt, C.dealio.Con-
Jemise & buic interpretationi gloffi ad ca.
finadverbum ate,de inreirer. Qware eti=
amfiattor petstsonem [iam &5 intentioné
aliss legatimis probationibss docserit mon
enelnr ob delatum iurawentum in cor-
irarigm inrare ,ant sllud acceptare , ant
deferents referve, atguesmprobantur con-
traris fors o grafint confErerndinesine. de
probatio. Feruntamen quands lex defert
suramcnts, recars impune non poieff.
Lanaftionem ex futlo, (- de fdeicommi].
Liciraus,§ licentia, Cod.de snre delrberas,
necetians in allione rernm amotari, fur-
11 &5 aliss fimilibus famofis attionsbus.c.fi.
dessrerd. Marcellus,§ fil.non magisdidé;
revam.amotar. P,
d.cfideiurein.d, generaliter,§.fin antens,
dereb.cre.C.de guo &5 inl. in bone fidety
Cleo.ti.c.2.de prob. £5 wocatur hoc ixra-
mientzsm litis decifcorinm. Neceffariam
verogutaad officinms indicss pertiner lies
dirimere,£3 profbicere,neclle fint immoria
les.d properandum,de ;'::d.c.ﬁ  ditibs yde

dol.5 contsm,

Iin




Delureiurando. Tit. X 111

| indefindeinresurand. A

m ¢.cum canfa, de canfapo[Je. €3 propriet.
comico;ur Ecclefiaftica beneficiafine vila
diminst .conferant.comulicri, desnreinr,
lquiacenfare. C.deeden. Eff enim inra-
mentuns delatuim ad fupplementum pro-
batsonum,gua finslle adfine eile [apple-
rinondicuntar,quianon entis nulla funt
qualitates, L esnes qui inprosineia, C. de
reb.cred. Onare priws sportet guippiapro-
batum , vel [emiplene fuiffe per atlorem, B
wel prafismiionems pro eo ¢ffe vrgentem,
vt i habeatvnnm teflem bonwm &5 omni
exceptionemaiorem ca.[Bper hac, in fine,
derennntia. c.ex snfinuatione , de prochr.
cum fimilib,

n Quod docetur per l.1. €5 1hi fufe per glof].
4.6 perl.2.cum anthent. ibi pofitss dein-
yeiwran. propicr caluminiam eden. libr. 2.
Caitnl. 49.e0 pertinent titsli de inramen-
tocalumniein decretalibus €5 in Sexto,d, C
inter cobaredss . qus famlia bercifcund.
Pand, Calumnsari apud iurifconfultos,
el falfa crimimaintendere,leg. 1.§.caln-
mniari.ad fenatufc. Turpill,

o Dehocinramento,inca.2 §.fin.&8ibiglo.
fin.de inramen. calum.in Sext. c.paffora-
lisdeexcept.cap. vitratertiam,deteftsb.
Lfin.C.de fideinftrument. cano. indican-
lenh3og.g. L

P 1,65 2. Lvideamus,in princip. £ §. de- D
ferre, &5 Lin allsonibus, dein litem suran.
Pand l.3.adexhiben, invamentsmin ls-
temdiciinramentum affellionis,tradst /.
Jiperalinm fin.§.1.ne GHES EHITy GI43 SN 5145
vocatss eSt wieximat,

q Stquandotamen accufatus vel delatws ef-
Jetalioguin bone fame, capit. 1. ca. guo-

tees,c.conftitutus, de purgarion.canonica,
Exod. 11, leosqui,1 6.5 finde ufier. bibr. E
4.C. 1.3

¥ Sempleximramentum, quande fimplciter
J".’?:efcj lemnitate exigitnT £g p:}:—.l'?qu,rr,

$ Eo.’fﬁmc fecundmm ﬁrm,—m} delatam pre-
[iistns vt tn oratoriis, veloblatis €5 tafles
Jacrofanélis ferspinris Enangeliorum,yel

8oy

fuper religuias [anélorum,vel aliaforma,
Lgeneraliter. C.dereb.credst.

t Stciuratur de cradelitate in iurameto ca-
lumnit, |, 2.§ quod obfersari, deinram.
proprer calumn.dando ,C.¢3 guando fer-
inr teftimonium de andstu,cap.fi arbirer,
de probatio.

v Ftininramento compargatoren, gui s~
rant,fe credere purgantem , [¢ iuramento
weruminrafle,l.quotses,s .C.de teff1bus.c.
[fidepurg.canlibr.5.1it. 5 4.

X c.unic.de [Crutinioin ordmefaciendo.

v ¢. Odoardus de[olutio.comunge bwic.c.1.
guefequentiy sratlantur.

Carver 1T,

1 Proquibusinrandum est.

2 Deillicitoinramentoreprobato.

3 Derepro batione . fiin prﬂ';;d:a'ff (perio-
risrerum turpinm €3 impo/fibslizms.

4 Deinramento fidelitaris e Archigpsfiopi.

5 Iuramentum [upplemeniiprobationts non
dars inarduss,

Vrandum facilevel temere non eft,nec

nomen Deiaccipiédumeftin vanum. 4
Czterum quemadmodum inramentum
appetendum non eft,vt boni,itaaliquan-
do neceflitas cogir iurare, cum homines
pigrifunt, quod eis vrile eft credere, nifi
eisiuramento firmetur.Quareinnecella-
riis ad faciendam fidem veriratis malum
noneft,fed probabile.s  Et proinde funt
cafus,pro quibusiuratur licite , vt pro fir-
manda pace;cad firmandi ceftium depofi-
tionem, dad protegédam famam & infir-
mandam infamiam ex obieétis eriminib.
nontamen pruhutis coortam,e qua dici-
tur probata purgatio & canonica,f iura-
mento credulitatis a L'Gpurgntoribus ad-
}1iL~.irewg i r-.-.b:m‘ p:_lrgauantx:u!gnri 0=
lim '.'furia:m:qn;rhcbar l.wcrim.hciﬁaqua’.
& bvel taétam ferei candétis, svel a-
12 Furnemis,{pt’rduc“fﬁ,f& alits mo-
Hicinis & J'rf'pn:uhatis,quibusDcustEn-
tabatur. 7 Concellum & iuramentumad
promiffavel grl‘tacor:ﬁrmqnda,nnd [up-

Ity 3




806 Partitionumiunis Canonici Lib. V.
Plcndam veritatis probationem .0 8 ada- A movelter,eflt eft,né non,8c.D, Matsh.
i

a, qua colligi poffunt ex proxime dicis C.5 o pertinent tradita inprinc. 23.4.1.
fuperioricapitede diuifioneiuramenti, g Can.peiorabis, 2 2.4 4.can.inramenti, 11,
diuerfitatem accipit ex caufis guoquein- 9.5 periculmtn.cnim smminet , neex affi-
radi, vt prozftimatione damni datiin cer- duitate iurands fequatar Lapfoes in peria-
tis negotiis, p deviurisfoluendis,g & deil- rism,Can. s siag,ergo,22.9.1.
lisnon repetendis;rdcgrauaminermnin- b c‘:n.naneﬁcanrrg’ 1_;‘;;:;”,3”‘9’3'“",.
ferendo debitori, s infpiritualibus etiam UL HOHET I35, 4.CAN.HBETTO, §.CaN.IHMA-
caufis , quamuisolimnoniurareturde ca- lum non facts,6.can. €3 inrabunt,7.22.9.
lumnia , rhodie tameniuratur, #Iuratur 1. [uradum pro veritate &5 wufbitiad, can,
itemn de calumnia &veritate dicédaincau- B & wurabunt, Hierem. 4.c.e1fi Chriftus,de
fis appellatiunis. x : Anretsrand. Inflitutionts inraments canfa

, - Porro rei illicicz 1 & turpis iuramen- dicitur,vi mmnma’baw'xrﬁ,quadw-
tum reprobatur.y llicitam autem effe po- rum est, loguatur,can.inramenti, 22.9.5.
telt, vel ex parte iurantis, ve(i is itimpu- vique infirmitas dubitantis , guinonyult
bes,z velexparte perfonz,cuiiuratur,vefi credere, firmetnr,can fipeccatum,12.4.1,
clericus {ipra facra Euangeliaiuramento ¢ can.1.21.q.1.1n.de pace inramentofir-
purgatorio iuret laico , aavel ex parte rei, man.in vfib. feud. ltatranfalliomagisin-
per quam juratu, vt fi.eand ficfacrabével ramentofirmatur.qusest pacis,l.fratris ],
exfine,fiiuratur proelectione certivelan- cnm teproponas,l.fi guis maser. Cdetraf-
teeleGtignem. cc Ex caufaitem obligato- C  adl. ficvalet inuramentnm , guo guis inras
fia ad malum impellente, vt dum iurauic [& reman[urna obfidem pro [ernando con-
Herodes falcatrici. ddItem ex modo, fi te- tratln,c.cx referipto,9 deiureinr.c.expo-
mere &indifcrete , vel fine neceflitate iu- Jita,dearbic.

ratur, qualefuitiuramenti tephthe.ce Ex  d Juratienimeffedebent teftesvt illisplenins
tempore quog;, {i die prohibito iuretur.ff fides adbrbeatar.Lanrifiurands. Cod.dete-

3 ~ Reprobatur &iuramentd,fquod pre- SPibses, wt [uprain titnlo de teftibos docssi-
ficum vergitin detrimentum {alutis zrer- P
nz vel époralis; ggvelfiexeoiusfuperio- e d.canomme.r2.9.1.can presbyier,canlia-
ris lzdatur, quod inomani inramento {ub- bet, 2.9.5.cap.1, 1. cmonsales, depurgal.
diti cenfeturhh exceprum. Irem,fi ficcon- D canons Lib.g . tit.3 4. fideliclum obickinm
erabonos mores de returpi, # {i promit- effet probabile non indiceretur in contra-
gantuc impofﬂbilia s bk aut Malioquin ini- Vet pargatio . ff gmis d'egm&rt ;4. cod.
qua iurentur, Cum juramentum non de- 112, depurga.can. nec etiam finotorinm i,
beat efe iniquitatis vinculum, 6 item (it cap. cum diletis, 1 5 .codust.
contra vrilicatem , vel hberratem Eccle- £ Canonica purgatioeft,quaa canonib.pers
fize. m mittilur, recepra inrante infamato de ve-
luramentum fidelicatis T preftidumelt ritate, guod naw id,de guo impetitnr com-
"~ abArchiepifcopo,fummo Pontificiin pal- miferst , €5 adhibités compurgatoribw bo-
lii conceflione. nn neftis,guiiserent fe cr:dere,;mdpma’:ﬁm
Iuramentum in fupplementum t pro- B surans versnm dicit,c.quoties, .c.oum P
s bationis,non deferturin caylis arduis, ve- Manconella, 7.¢.confbrtutns.9. de puiga.
luti matrimonii. oo cancoum fimil. Et :’r;dx'e_:x’mrm’:gmndmd

: inflantiam eives, gui purgavdus o5t tan-

ScHOLTIA 1mE, UL C.CHMS i1 TANennte, | 1. depur-
2 Exo.ro.0.e1ff Cﬁ?’lﬂ we,deinreinr. Sit fer- gat.canon, Co:gifﬂrf_‘:’ m’ya"r;,‘mbgﬂﬂud?
: gk
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g,rg;.';_l.rE ng.m,;aﬁagm fufpenditarabe- A q cap.debitores. detnreinr.

)

seficsis de crimnegramiinfamatns, ange-
1Ty, NATIETIES GOMPHITAIOTHIRIN CA. 1305
inter, 6.o.antor folicitudines, depurgat.ca-
wonica. <Aligrando fisnfamiaoriumnon
babet ex preﬁ;;ésﬁém coniellmris, nonest
de neceffirate inducenda, cap. cuns inin-
wentute,1 2.de purgat canoniea.can.guod
antems.6.q.fin. lmponitser & suramentum
purgatorism ad enitandam criminis [i-

[picionem, Denter.c.2.1.quande homo - B

Hensturnecatis,€9 {gnommrqm& Enmne-
canerinCsc. stemprofurto, Exod.21.

g capquoties.§.c.deteftibus. 1 3.¢.fin.depur-
gar.cano.c.quoties.de teftib.

h. Debacpurgatione mentioinc.extuarum,
8.depurgat.canonica.

i ¢.finde purgatione vulga lib.g it 3.5.c4.
mennam, &5 canm confuluifts. 2.4.5. c.fen-
tentiam, necleric, vel monach.

k d.can.mennam, can.omnsbus,ca.confslmi-
fiirg.s.decfententiam fanguinis,ne cler.
velmonacks,

| 6.1, € vodepurgativalgari, vide quade
hacpurgatione, €5 de diello diximus b,
48, Syntagma.c.1 5.

s Vilgaresmods purgationss; & ab Erhni-
¢t €9 Chriftiamis aliguando vfrpati re-
eenfentsr anobis, cumreprobationit. eo-
rum,inlih.48 Syntagma, inris,c14 Ra-

tioveroreprobationis,gstodinsllistentetur D

Dews , &5 quod [criptum fit nontentabis
Dominnm Denns tunim probaturincipens
& fin. de purgat. vnlgar:
W cap.gumianalies, c.cum contin ggr:de wre’
sur. cumfimleb.in-dinefiones. . v citatis.
eap.1 deprobatio. cum [imilib.In fiumma,
pro quacsuig, veritate inquirenda, fiue a
1effibus, fine ab aliis, iuramentum exigi

o

potest, CARLGRANGHAT. 1 .G 2 E

p Fiincan.inprimis, circamedium.2 4.1,
ﬁc 1 litem iny athertantum e certes canfis
& contrailibus, inquibms deestprobatio,
& dolws ineSt aduerfarii, proit fufe dote-
:;ss_a' ml. 2.8 fequfg adio.deinliteminr. -
bo12.Lg313, tanakidone, Cde rébusreds.

E

ook

cap.ad noffram.1o.eod.tith. SHYAMENI UMY
antem boo €3 fupersus de [oluendss ufiris,
valet qria grammuis it prohibitum vfuras
accipere,tamen probibitam non est vfuras”
dare, propter nece(fitatem, qua guws com=
ellirur [ub fanore mutuari, vt notat g loft
fin ad dic.debitores. Et ideo quia hotiura=
mentum poteSt impleri citra difpendinms
falutisarerna, folueretenctur promiffas, vt
[e lsberer ab eo iuramento: vernmIamen
folutas vepeterepoffea poterit,d.c.debitorts,:
& c. adnoftrams , vel fi antequaw folnat,
welis agere, poteris conira ereditorem ex-
perirs, vt enin libevet, fiue vt esm abfolnas
4 inramento, €9 el illud vemittat,inxtA Co:
1.dcinveinr.c.tuas.de vfar.
cap.adnoftram.7.deiuresnr.
cap.2.deisram.calum.
caps1 §ifi.cotitideinram.calum.in Sexte.
cap.2 eod.aitan Sexto.
Regulainr.in Sex. non eftobligatorium.
Lagrifgentinm. §:F pactfear,ver[.€5 gene-
valiter.depacl.in Pand.anth. guodes. C.-
denspt.§. 1.0 nouella. Scenicosnon {o-.
Iain, G fideinfTores dederint,&c.dff gues
snguilinos. § fin.de legat.1:l.non dubisem. -
C.delegib.quiaquanrpia funt, &5 contra
bones mores,non poffencsfacere exiftima-
dum eSt. | filinsfamnlias,de conditiontbus,
Inftit. € omnessuramentum debet habere
comiten iufbitiams  habere astem dicstur
sufPitiam; cnm infbum & liciiii et guod
suratur , neque tendit ad mortale peccas
tar, cano. innotens, cano dllscitm. 12,4
4:mainlq peceatum cenfeiny ilicitam in-
ramentum adimplere; guanm peicrarenon
adimplendo ean. unufguifgue.21.g.4.118°
shlicitum inramentum now ¢St adimplen-
dum cano.duo, can,fegirr dyfincllici=-
1um dicitur, quod oppenitur licito, € lici
tum idem,guoda lege permifism; non rea”
probates. guare &tot miodis drcetmr illi=
CHiscm EHTAIENLII 5 QHOL prohibetur vel:
improbabatnr, vt de guibufdam per civs:
Gl (Faniids ciempladegentn »
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z Suntaliguiguorsm inramentumnonad- A ii c.noneft obligatariuns,c.in walispromifs

maittitnr adwer(ts [eipfos , vec contra alios
generaliter yideo fille perfone suraserint
redditurinramétumillicitum , quale ins-
puberam & parsslorum,can.parusls,1 4.
€3 can.[equen.21.quaft. | .item aliorum,
gui indicio & difcretione carent, vtiffi, L.
1.§.cmpuberes,de falfamoneta, C.dsfcre-
tioenim el comes snraments,ca. eifs Chri-
[fus,deinreinran. necita dicitur impubes
psiarare,:'. guiizraffe, deinreinrand.in P,
aa ca.22.nullmsex ecclefiaftico,22.9. 5. qui
de 1wramento purgatorio sntelligi debet,
nifi hoc fieret anlloritate Papa,vt ca.men-
mams, 2. guaft.s nam alioguin pro aliispo-
teft invare, maximefiterras ant fenda ab
imperatore,velalio remdr,g#cd:émmi#-
ramenta fideliratis.,
bb ca.clericuns,g.22.9. 1.vbs clericumper
Creaturas inrantems acerrime obiurgan-

dum, fiperftiterit in vitio, excomunigan- C

dum effe fFatuitnr.

cc Owia fpecies eft fimonie,dum guis inrat,
[¢ alignid daturnm , vt eligatur , can. fin,
8.guaft. 3.

dd can.8.unufguifgue22.q9.4.vbidecoin-
ramento.D.e Matth.c.14 .cap.cuminra-
mento, 4.de homicid,

ee Hifforia habetnrde lephthe, Indici, 11,
c.umu[quifguis,§.miferabilis,22,9. 4.

can.17.decresst,1 1_.(7;::.:. §.vbi,decrenit D

fan¢ta fynodus,vraleptuagefima,vique
ad octauam Palchz, & abaduentu do-
mini,vfquead o&tauam Epiphaniz,nec
non & in ieiuniis quatuor temporii, &
in litaniis maioribus, & diebus Domi-
nicis,& rogationum, nifi deconcordia
& pacificatione, nullus fiprafacra Eu-
angelia iurec, & ibi gloff. nunc vfum in
contrariumeffetradst. Egoantéexiftimo

Sisderegaur P.Lfi guis inguilinos,y.fin de

leg.v.anth.guod eis de fecun. nup.P.A. non
dubinm, (de legibaes, Linrifgentinm,§.c3
generaluer depatiss P,

kk / impaﬂf&iﬁ#m ,de reggl. sur. P.§. iters
smspoffibilis,de vislih Jispulat. argue inrae
tum 3 promsffum intelligendsum oft i .
vi poffit,aliter efet temerarsnm,cap.ad ng-

Srram, 21 deinresnran,

I c.quantode inreinran.c. 1.eod.titin Sex,
c.anter cateray 22.q.4. vt figuisinrarer fi
gon Accufaturumvxorem, fi adwlierafler,
c.guemadmodum,deinreiny.

mm ¢4, 1.deinreisran.dn Sext velutsfi quis
sndebite alienis bona ecclefia fius,inrarer,
[enourenocaturnm alienata,c.r.deinre
suran. nomobfFante enim hoc inramento,
resocarentisyr alienata,ctiam per {pﬁm de
lienantem,cap.intelletio, s 3. c0. 63t dein-
veiserand, :

nn cfignificafti,de elelt. :

00 ca,mulier,C3 thigloffa,de inreinr 8 ibi.
Panorm.num. 6. Alexand.confi.1 4309,
4.volsens. 2 ficut enimein criminalibus de-
bent effe probationes luce mersdiana cla-
riores, L. fin.C.de probatio. fic € inmatri-
moniis maxime fide eo diffoluédoagainr
c.in literis,derefiibns €5 1bi glofa, advers
bam probasa,c.lator de [entent. €3 reinds.
& thigloflaad verbum permanere, neque
etiam cft in poteftatepartinm pofitum dif-
[oluere matyimoninm. St vere promairis
menio [emiprobato adferatnr suramen-
tums jindics erunt partes, difpicere,num
velitillud admitiere, vt ait Pavor. ad di-
Eum cmulieri, Alex.adl.3 wu.164ein-
reinr.C9 ibiglo.dn verb.probatione.

GCAarexy L)L

#hs agi de iuraméto folemns, vel de eo,quod E Ouiinraredebeant gF"ﬁ’” 2 Yt £1rES
" datur,vel nomine proprio vel

alioram,
N Emoiurare fine neceflicate,aut nifia-
liquo c&pellente,debet. 4 Delatoau-

tem iureiurando iuramentum eius , qui
- iarauit,

snindicio praffatur, cit histemporibus in-
dicianon exerceantsrse.1.69 2.15.9.4.
g cfiveredeiurein.c.innocens § fi.r2.g.4.
E h ¢. adnoftvam,c. eamtedeinreinr.cap.ad
wofframderefeript.
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furauit; cumﬂ.unquc it eatis aut fexus, A bdgueinraffe,63 1.t ferans deinveinrand,
etit (eruandum deferenti.b luratantem & P.gusentm co; / i :
qtsdcpm [edeproa lio procuratorio no-
minein animam conlawe mm enm pro=
curatorem cum mandato ad Luu, & pio

rare, r.,ﬂ,m,." 2 alicgs

cyrraulpvu i,e Non larant c..;...m.-i.k
contrale ne -..yLum is, furiofi, p nmu.. {eu
pueri.d It iat clericus de calumnia & per
fedcper alium (i velir,eiurantpro aliis in 11ts uc.wmr 7=
c.2.de r";:sf.*wi UXOFs
.«x:sr'frr’a,f.;cn marg gem. L. 1.de

idicio No ratim !".ux.llh'l ot ve dict L:L:i,
fed eriam qr Ilt.di)}lfiif‘.)"s l.m”lt-.n vic- B

conomus,f lyndicus.g qui & iurant pro fe 7 ) Left receptan, ,csﬁ:r{{rfscr. oms.
juramento calumniz, & pro d '1'1‘11'&'5. r'!f inedc.

Si deficiente probatione in:iud licio iul- ¢ can.op

ite "Hrmu“lc..a um fiautiurare debet 63 dij

aut cauiz cadit;# nifi pmmo aur furioflo ramentie

infintandum delatum fic, qui jurare non conftituentis, quodiple

cnmkc‘lu-w" .«.nc nifiis, cui delatum f".:*r"\i}c-m.nl_.a..Ju_. 3

elbvelit referre./ Noneft tamen permil- i;?iuh:‘cibtu::iﬂ’:.jf” ¢,

fum teferre in famola adtione. ¢ lurare retrand. P. ftaprocurator, ¢
polfunclicire & ex ca anfa,reliziofi lcure- C  tamen mandatond aliter "
gu'.au:s_, nverum ex leui’caula facerdores p?acm’.’;sr datus , ant vaterforsm bona«
nendebent.e Cogent & indices de veri- rum,defert inramentum,i. anff Furanduem,

tate dicenda nolentesiurare, P&mlna- g.f.a-...r.' 7§ fimalias . 8.
mento deciforiolitis. g Carerum vbi ti- ah;-n:r
merr perit ium,nullus cogi debet, r &

ey, rl'c'

& quicogitiurare cum,quem {cit verifi- tJ...fJH.Jﬁ’r-_,r?ﬂf ter 14
ihicect llm'n iaratucuim ,"r-n..ut.t peri- rit delatum inramel
s & ';‘,l‘au_lsm bomicidaelt.s citylnec filinsy, 7. Cde e
1 rando. Ul Contra Bemio ¢
S C R0 1.1 A B o e
[reo pericmlo turare cogitury

G
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wento, anceps [wbive pe
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\26.§.1.deinreinrand

turattantam,l. 3 de inreiuran.P.3 pr
dndenb illoz ofoite it
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L
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placuit, 4.9. THE h‘qe. R 1
difcretione '"".rmfu‘m\-
hi- inreisrand. Heantem p

g, l.crmprator,deisdic. P.
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femequeconomine argmipoffuntlguiin- A

T

vaffe,denreinrand.ita &5 pupilli gmidem
Sfibrobligant suraméto eos, gui ers credunt,
€5 inquantsm m commodrm tllovsm ti-
vamentum eit, at aliis non obligantur 1.
pupillus obligars §.puprllum vendendo,de
aullor.tutor §. 4. eod.tst. apud luftima l,
lulsanu,§ [iguis apupillo de atlio.emt. P,
Lpupilius,de attio. P,

Per procuratorem ant per cecoriomum i
peresm litigat,cap. 1.3 .4.de surament.
calum,

Turat in [#a canfa clericrs de calumniae.

[ de iuram, calwm item €5 vHIHET i,
¢.4.cod. 11,

d.c.3.69 4. deinram .calum.

c.cum canfar,G cod.tit.

¢.2.8.1.e0d, tit.in Sexto de tuvam calum.
Linfiurandum, 3 4 .§.ait prator ,§.datur.d,
manifeffe,de tureinrd.delara.9.C.deveb.
cred. € wreruvand. dummodo tx cuc de-
ferturindicinm fujeipere cogt poffit non a-
Irter Liutor, 5 5.8.fin.deturcinr. €5 dum-
modois qui defert fit habilis,d.Liwtor,§.fi.
de 1rreiny.

d.can.parsuli,can. pueri,can. honeftum,
infin22.9.5 L3488 F#P:fz"o,dg;m‘;sunm.
P omittoplures aliasexceptiones in qmém
2ure ciurls delatumsaramentum nec [ub-
enndum neceffario delatnm  nec referen-
dum eft,de guibus agu Vigelsusinmetho-
do1uris cimtlis lib 2 601 1,902,

m d.l. mansfefte, 38. & Liufimrandum, 3 4.

mna*a o

wn prine.&5 §.datnr,C3§. fin. deturetnr .
delata,9.69 1 generaliter,12.§. fedsura-
mento, C.dereb.cred. &3 inreinr.
inc.fin.§ nec licear, deinreinr. I Marcel-
Des 2 1.8 fr.onm L feq . rerdd amret.P. Ladem
Labeo,v 3. detnretnr. P,
c.etfi Chriftus,26.desnreinr,
catl. [f quis presbyters2.4.4.
c.ex literts, 3 2.deinretnr.

c. findeinresur.nempe altorem velrenm,
pro#t negotinm difpoficm e videbitur,
ind cﬁ_ § ﬁn_dc IRretiran, /ff?kf.'am bo-
s sndex in dubiis canfacognita diligen-

B
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ter intuebitur yeuins potivs inreiuvando,
anatlores,an ver divimenda fit gusfheo, v
trogue [cilicetin probatione defictente; |,
fin. de fiscce[fio. fratrum.lib.1 fendorum,
tiuliovy,
¢.3.de cobabita.c lericornmy €8 mulier.nex
gueadigr debet guts sd inrare.quod veris
[imsle eft non esm confermatirum promif-
Jam.arg.canstaergo,Cs canonest contra,
12.9.3.c.6x tenove,de fent.excam.ca.bites
ras; de prafumtio f, 2, deindilla viduita,
tollen, C.
can.ille gus hominem,s .62 (eg.qui exigit,
22.guaftione 5.capit. 22 . mmter catera,i2.
guaft.a.
CApyvrT LLTE
De formainrands £5 loco,

Vrandi formule diuerfa: funtpromo-
do iuramenti dati vel poftulan, habira

C ratione temporum & morim.4 Lo omni-

bus ramen per Denm,non per creataras
aur deos fallosurandumeft. & Veautem
delztumeeric inramentum , in eadem for-
ma iuradum, velreferendum.elurare per
artribura falio Deo, qua eivere non funt,
eft blafphemia demuara, v erlam temere

D & deteftando, quee vi iu{[mt,urur}-are,ﬁc

pervirginis matns & fanctorum nomina
temere deierare.d Adclle debent comis
tes inramento,veritas,iuftivia, & difcretio.
e Iuftitiam haber iuramentum, quod eft
licitumy, nec tendic ad mortale peccatum:
[fDilcretionem autem,quando cum caula
deliberate, non ex imperu,veliravel odio,
vel nimioamore autfolagratia firgVeritas
cum fallum abeft, dicitnr. Decenspotto

E yifum eft,vtinramentnma ieiunis prafte-

tur,h & formaiurands uegotiis.dr qu;'lms
iuratur accommode fint, velexlegis pra-
R‘:iplu; vel exiudicisvel partis de ferentis
indicio. & lurar epifcopus propolitis tan=
tum, & non rackis Enangelits; Zinraturau-
tem abbi illo & aliis modis coramindice
regulariter,m velalibiprout conceptione
intamenti coutinebitur.a

Scue-
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SCHOLTIA A
4 Tempore veterts legss iwrabatur,vinitDo-
minus,vinicanimamea,can &9 surabur,
22.9.1.m primostina ecclefiaste ftis eft mi-
hiDevs, & teftis eft mihiconicientia
mea,can. i peccatum;11.9-1s Modfrn:o-
vunts antem eSt inramentam hicme vel
te Deus adinnet, & itz reliquiz {an-
orum.¢s fimilia, can.de parentelaycum
aliis 4 .canontbhus [equenish 32.9.6.6.940
bees,1.9.7. cano. habemis; 1 2.9 1+ ficme
Deus adinuet,& ifta Euangelia.c.ego IV,
dudesureinr.,
can. 53 turabunt, can .confiderascan .cle-
FIGHDT, Can.fi GH s Per 6a pillsum, ca.mosnet
te,§. ficut etiam, 2 2.q . 1. C5 165 etam ap=
pontinr penasiainrants. D. Mati Be6a§s
Percreaiuras, inguitum [ole confideran-
turponslicet (rare, gm;}:-if’!:a disinitats
{-5'f:ape:-sar:mm:m’msr:mﬂmmm,quad C
fierina debet;guemadmodum &S alsgran-
do Xsu'ﬁﬁ per angelos G creatnras male
1irarunt. A licitam erst igrare pev €16a-
turas , proy: tllarsum bonor referiar irts
Deum;ut dui invatur talis Enangelis,
per.Enangelia, per cricens; €3 itarnientio
swraztis mnfpicitssr. QOnarefi gus mretf =
per lapidem puiansfesurare juper Luan=
gelia,obligatsr, can bamana§. proxino,
22.9.5 & ;i;,.,-mm:‘prrfup-s'em velaliam D
creataram fallm [ciens periiyid & I,can.
Eice,2 ;l...,]rﬁr,r,
Last pratory §.fin.cum legibwa fequentib.
€3 Lgui per falutem, 5 5. de iuretmr.raite
i :'.m,-':'w.m;ism,-§.nupmrar,md.m.m'ds
tamendevelatione in b is[iurandnin,3 4.
§ nion Gmper,de inresurand.vbiindex po-
teft mutare conceptroneim forma inramets
snrelatione, hatata ratione perfonarum,
vel quoad locit, velguoad formam vt vel
s oratorss [cres frat,veltatlis Enange-
3{”:3’::‘;@!:5 modoinretsr, E.gcmmkrer, 8.
findeveb.credn.C.
d cffatuimmus,de maledic.can fi quis per ca-
pillam,r2.9.1,

[
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e d.c.etfi (briftus,de inretu.can.Ce inrabit,
22.9.1.Can. animaducrtendnns,12.9 2.
can.nnocens,§.allicitum, 2 2.9 .4
d.can.snnocens,§allicitum circamedinm,
€5 can [acramentmst . g.ca.ficut ex li-
teris,dessresuran.canon eit,15.4.1,.944&
autem confideranda [unt L, vototemere
€3 ndsfcrete fallo, vedegloff.ad c.dnduns,
de connerfio.coningato. Eopertinet,guod
dsciisr guatuor modss bumanums inds-
cinm permertifolere, tsmore,cupiditate o=
d10,E5 amore c.quat #ov C4m 2. caprrsbus
ﬁqmmiém, 11.9.3.040, 4c:xﬁxrai‘em, tn
2.3.9.5-
can. nontamen et necelfavium,

feum,212.4.5.
Ttaforma,gualiter epifcops inrant fidels-
tatem Pape,cs eins fucce(fortbus eff derer
minata €3 defcripta incanvego IN. 4.de
inreinrand. €5 forma aoimrantes harefin
ponttur inc.ego Berengarius,deconfecrat.
dift.2.can.quoties,.q.7 Ale forme iura-
menti delitatis, vitnlo de forma fidelsta-
tis 5 G5 de nona forma fideliratss,in vfious

feud.uuemforma isranmentieis, gui vale
pmé,;r:p.;r:me!ﬁm sincano.deparentela,
2.8 293 5.9.6.Alia formaruramenti in
yeconcilratione di[fidumatrimonisincan.
abifbodiein 2 ficincipicnte,35.9.6 Alia
€5 formarennntiationss turis ehgeds (-
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teaquod poiest fernart fine detrimento fa-
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Caftren.confil.122.v0l.2.
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semit,de fidernffor. cap. etfs Chiiftis , de
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pattis.in Sexto.cap. magne, &5 16i gloff de

vota.can. mulier,21, 8. ex bis, &5 can. fe-

gAens, 11.4.4.

can. gui facramento,12.4.4.

cap.2,28.29.c.verum. 1§, detnreinr.cap.

adanures, €5 ibiglo[.de eo guod met.canf.

c.oumintersderenuntia.c.: deveffitatio,
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g cap.debitores,6.c.adnoffram,10.deinre-
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Lfin.dervefecind. venditio. l.sn concedendo,
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Papenm,decifio.21 5 .69 140.69 gusftio-
nem Tholofanam 6 1.ca . licet canon.de e-
lettro.in Sex. Notandatamen erit praxis,
guam yéfert Stephanus Aufrersis , ad di-
ElamdectfiG . g:saa,’ quando gratiaira-
ments abepiftops velesis vicariopetetur,
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fic procedunt 5 locum habent praditio-
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competensindex lascus, vt notat. gloff fin.
ade. venerabilem , ad verbum , periurii,
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ciperetur de tplouramentanon dfjjﬁma?r-

do,de eenes vincsloan effet hicitum velnon, &
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CEREIIHT I c.fi.deforo compet.in Sext . Et
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i1 Sexro. Cegnefeit €9 edex: fecularic, i
GRS AECalsey Pey tHr LI COMTIL, J'r;_f? s Ludo=

B

unit perigrizsm, . i guis mator, Cod.de
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guilan jj&ﬁfm,r: 354 .':TM‘ iy camera lin-
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2, tit. 24, ex Cafaris C5 Statunm Pcmrf
Jiome licet affe(forsbus camers \pressiacasa
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€ca ?m;’rmf mansumil]. libers nowu frant. fa- suxla ;’.m;!u{r;,gx:ad met, canf P,
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