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tia,qus fine cortaguantitate profortur.47.de A fententiam. b Interlocutoriavim quoque

J‘E?:!rj?l!!l, qitd proeo guod arpraﬂpry‘] THALHY.
4% ffanomcompetents yudice indie atiom fugris,
40.de paena fndicis, quimale indicanitivel eiss,
quei tdicem vel aduerfarium COrrumperecira-
wit 50.fententiam refeindi non paffe 5 i de fracti-
bres it litinm expenfis 3 desexceplioneres in-
dicata, qut o titulics exflat in Plib. g 4 titul.2.
54 de Ufieris vei indicats 5 Jeplres vna fenten-
14 condemnati funt.s.quibie res indicatanon
HOCer, 57 . comminationes, ep:ﬁm’ml program-
mata [ubferiptiones, reiindicala andoritaten,
mon babere.s8 fiex falfis inffrumentis vel refti-
moniis indicatum evit. 6o ves inter alios aita
el iudicata,aliis non nocet. Et ex libg C.po-
tei? bic adferri tit. 48 ne fineinffi principis cer-
tis indicibes liceat conffifcare, ¢ tit 51 defenten-
tiam paffis ¢ refitutis, o lib. 4 8.P.vit23.
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1 Continnatio,
2 Quid [ententia &S quat uplex,
3 Qmdresindicata, guotuplex fententia,

Phtigantium,optimum\’ifi.lmeﬁdt‘]}al‘-
tibus indicis in determinandis negotiis
agcre,quxconﬁﬁunrin rfntcnria,quaiug
dicitur. ludex enim di¢tus qualiius dicens
popultn fiue quodiuie dilce pret; iurcau-
ten: J{F‘ccpt:nu,c{‘r iufte indicare.s
Inde,quodio cofentit & exiftimatiuri
confonum & iultitiz iudex, fentenva di-
citur; fenrentia quippe ivdiciseft, quod
ipfeita proponit & mdicauir, vt velit lidi-
gantium dubia & caufam determinare, &
definire. & Sentéuiarum alia eftinrerlocu-
toria,aliadiffinitiva. ¢ Interlocutoria eft,
qua inter principiuvm & finem caufz fu-
per aliquo incidenti vel emergenti pro-
fertur, d & iraratione principalis caufe,
quzadhucnon dercrmtnam}‘, eftinrerlo-
curoria; ratione vero negotii emergentis
de quo fertur, dici poteft diffiniciva; e dif-
finitina ch fententia proprieeft,qua caufz
principaliomnino finéimponit,perabfo-
lutionével condemnationem.fhaber in-
terdum tamé [entériainterlocutoria vim
diffinitiuz.¢ continens aliquando caufam
vel exfecutionemirreparabilem peraliam

diffinitiuz habere dicitut, quando peril-
lam quidem non diffinitur integre canfa
principalis, verum perindirectum decidi-
tur articulus,qui ad diffinitivam pertiners
Rurfum ex {ententiis, quadam tranf-
euntin remindicatamjquam norank
eunt. Res iudicata hic dicitur fententia,
qua fine vllo contrario remedio feruan-
daeft, kqua pro veritate habetur./ Sen-
B ténaalia quz impugnati potelt,n6 tranfic
in rem iudicatam ; cuius generis illa eft,
quz contra matrimonium lata eft, qua
non tranfit in rem iudicatam; # nec €a
quog; que pmatrimonio cotracto,quod
in gradu prohibito fubfiftere nequit, lata
erit,# contratamen, (i pullo gradus impe-
dimento contrahatur, & pro eo fine ap-
pellatione iudicetur.e Nontranficetiam
inrem iudicatam (ententia fecandum in-

Oftquam parces & offi.iainnotuerint € dicium pericorum prolata;p funt & alia

his exempla fimilia.g
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a caforn1o.§.4nomni guequenegetio, de
verb fignific. ‘
Li.dereudica.P.fententiageneraliter,id
guod per [enfus corporss comprehenditur
dscsturiafenfibus enim (éntio,€3 afentien-
do fententia. Ei sudex etramex allegatis
vifis CF anditis,intimatis, €5 probatts,col-
lrget &3 tnftrast funm sndicinm Laillicitas,
§.veritas, de offic. prafid. P. Sententsaan-
tems debet effe conformis lihello, I vt fun-
drts , communi disidun., P, versntamens
HEHLs OTHNIR , QHAA IBAiCe Pronsntiantsr
Jentetsam facinmtudicialems nifiea men-
te &G cum deliberatione pronsmtientursvt
welet illis per luusgéies obiemperars, Quare
comminal :'.mes,rpgffai.s,pm‘gmmmm‘a -
dicam,vim fententia non habent, 1.2.4.6,
&3 [i.C.communatsones,epiffolas,program=
mata; [ubferiptiones , anllorstatemreiss-
dicate non habere,lib.7.C.tst .5 7.
¢ gloffainfumma 2.q9.1.adverba quodan-

tem facit [ententiam alsam diffinitinan,
: aliam
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aliaminterlocstoriams,alianm
Cil AKiEHI Pracepts, cum tHdc fine cax
copiitiane pracipit & licsti ,puta vt folnat
Guiptam decems; gue i [oluantur,guamuts
snisfferepels neguennt. L. fin .quod meiis
canfquanguam vt dixiproxeme, fenten-
t v o Babeant comminationes i di-
cum. ludicars porro nomen de omni fen-
rentianteligitnr, l.4.lmiles, &3 L. gui in-
dicatide resndic.sn P.CS preceptam isdi-
catsnomneporeSt mieligs, vt in l.fidebi- B
torideindic. P, Quia preceptasudicamfi
non appelletnr, merentrer exfecutionem, I,
fiprator, deindic P 1, guodinifit,derein-
dica, Glofarurfism in. fumma 11.q.3 .a1t,
fententiarum aliam effe condemnationts,
altam excommunicationis, aliam [ufpen-
fionis,aleam pracepts, qus tamen_ smpro-
priedicatar fententiazadbibet €5 inter has
differentram, guiainguit, codemnatsonis

£

Jententsa [emper tenee,mafi fit insuffaexor- C

dineyquuia tunc tion valet,vt ca.fin.§.dufi-
Nilia,2.q.6.exceptes cafsbus 1hs pofitis, &5
nifi appelietsr abea, Irem fentétiacxcom-
mnioationss erdinemr, &4 canfs propter
guam feratur, copnitsonems habet, ca.1 1.
nemo epifiopus,a.g.1 c.reprebenfibilis,de
dAppell.c.facra,de Jenten.excom.nectamen
relenatur per appellaiioné, niff guoadco-
Eritionem vt c.perpetsas,de fententia ex-

Cﬂm‘mﬁﬂﬁ?ﬂhﬂ'hn‘ ‘W’F'{f‘[‘?‘é{'ﬁpﬂ velman. D h

datnnon ligat  nifisd guod precipstur per-
1tneat ad officenm PraCIpientss, ¢.qusa fra-
ternofier,7.q.1,

cfigmficantibus,de appell.c. fgnificanit,in

2.1 b

Lde teftib.cap cumolim, de offic. delegat.
Llffaadelens. 1 .ad verbumd: finitina,de
Jequeff ra.poffe(f. Philippus Francus ad ca.
wmecjjante, num. 3 6. deappella-l ex ffs-
Flationede ententiis €5 mterlocut dudi.

Cdlexander adrubric.deveindicarmn. E i

me ;:,:rrf;:'fac;f.ren.a &S smteriocstio d mo=
4o ferends appellantur ; gouod [immarie
mierpartes  mierim &5 dum c-.\;-}';ffazrsr
decim d-ffinitiseum fertur.cap.quodad
Confubationem,de fententia &5 resndicat,

ficata.
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EST € omnis pronsmiiatio indicis pott
diffinttinarns latam mere interlocutoria,
non habens vim diffinstina , prowt docet /-
molaadl fifinsta,§. non autem,de damno
anfello.eAretinss ad Lg.de 'z,reréor_aNrg.
Felinws adrubricam,de fententia €5 re in-
dsca. guia diffinito negotionihil fupereffe
widetnr diffiniendum, cg guodperisnet ad
slsed,iam ceferur funtlussndex officio firo.

Felinus ad rubrsc de fentent €5 resndica,
nrmg. 2.
¢.2.de fenten,. &5 reindi.e.s o.fummapere,

11.9.5.0 1. dereindica. P.aliogun enim
non valet diffinitina ententia,nifi abfolu-
tionem wvel condemnationem continedat.,
can.fin.§ diffnstina,s.q.6.

Qunorum pluraexemplarefert Felinws ad
rubricam, de [ententia &5 reindic. Fran-
ctfeas eAdretinus confi. 20aratlar .69 Bar-
tolus adl. guodsnifit, deve indica. P . talis
eft[ententta competentia indicis, abfoln=
tionis abinfiatia fen abobfernatione indi-
cit,defertionss,renocationss attentatorsm,
deprocedendovel non procedendo in can-
[Astem exceptionem peremioriamobffare
wvelnon, probaimmeffe velnon, €9 fimiles.
licet emim aliguando [peretnr grodfere-
t#y diffinitina , tamen ha ferunisr fuper
€0,in guopendet villoria canfe,€5 HAPTEe
indicant vt diffinstina,

Velnti (findex alignem torquerituberet,
vtinl.2.deappell.recipien. P.alind exem-
plunz in l.2.de co guamitiitnr inpoffeffio-
nem canfares [ernande.sn Sex Jib.2 .11.3.
[ficontronerfia mota de beneficio aduerfa-
rius mittarsr in poffeffionem rei fernands
canfa, quia cx hoc vitiofiss fegueretur ad
beneficinm tugre[fius, cum tamen fine ca-
nonica snfistntrone obriners now poffit.c.1 .,
de rEg IBY 1N Sext,

Lintra vtile, deminorib, 2. amn. € 1bi
Bart.num.1.gloflaad clem.fin.ad verbums
rep |,:lﬁm:e,snﬁ}:.a’e.c}}fc.r?d;‘m. Felinws ad
rabricam , de [entensa €5 re iudec, Bart.

ad L.gnod suffit, dereind.

k Sicenimimeligenda,l.1 dereindicat, P,
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dum e Modeffinrs ast, resindicatadici-
tur, qua finem concrouerfiarum pro-
nuntiatione iudicis accipit, quod vel
condemnatione vel ablolutione acci-
dit.Ezitaaceipit finem contromerfia, fi ab
ea appellarinon pojfic. | eleganter, §.figuis
potzit de cond:ttandeb. P.

L Lingenuum, de [Fare Bominum,l.res tndi-
cata,de reg anr. P,

tu c.lator,&6 thiglofa, ad verbum permane-
e c.tenor e confanguinet, de [enien. €5 re
indic. €S vbigue Panor. &4 adc. ex literss,
#ume.1 2. deconfanguinit. &5 affint gloff:
sn c. 1. vtlitenon conteft. €5 ¢. adverbum
feructur,vhiréferuntur guedam [pecra-
haine canfismatrimonis, €3 per Felinnm
ibidem nrmece . Sitamen nonimpagnetir
[ententia prafumisoproea eft setff non fre-
ritappellatia,gnodreéle latafuerit.c. guod
ad confultationen,de fententin € re wuds.
c.prafentia, derenuntiar.c. ficnt nobis,in
fin.de fent €S resnd,

0 difl.c.confanguines, €9 citenor,de [entent.
€9 re trdic. Nam guum matrimonism
smpedituy ire gutlibet siludexpugnare
poterityc fin.c.videtur guimatrimon.ac-
cnfapoffine.

o Qm.; eries afy‘?‘rﬁdm{:l #orLs NetTit PECCa-
tnm, vt [iperies exemplum, g:’ajf.m ¢.la-

tor, € thr P.mormz:.mcm:r.g.azommr.sd
e.q4 od ad Cﬂh‘ﬁt&a: tonem,de [éntent. ESre

andic.
P cap. fignificafti in 1.de bomicidio iuntla

lof]. ad verbuna per errorens, wAlexand.

ad Lfi ab hoftrbusname.10.83 Lfequent.
foluta matrimo  P.Eafon adl.admonendrs,

nam.3.65 4« de iureiwrand. (S ideo fide

contrarioprobetur, retratlatur, guemad-

modum,guands fententia et lara exfalfis
teftibns €3 inflrumentis.conm [.65 A.22.

deentent. €8 re indic l.falfam, Cod.fi ex

falfisinfErument.tud fucr 1. fin. derein-
dic. P.

q Eitheccommunis Dollorsums opinio,fén-
tentiam,quod pertinet ad indicem profe-
rentens,maximefiper Jordes ant per vinpe-

A

C

ritiam magnii eam ferat nunguz tranf-
ve in remasdicatam  guamuts ab e pars
non appellet. Bartol.ad L. v.numer.9.qu0d
gurfqueinris P, &5 Alexand. ibid, nume,
19.69 Angelus numero 3. Lhilippus Frana
cusado.fapenume. 43 .62 fequent. deap-
pellatio, Socemns fenior confilse 24.nume.
8.69 [equent. vifis ac diligenter,€ . volu-
waine 1, guiatndex wale iwdscando por
imiperitian in dolo ejffcp refumunr, & fic
a1 factendo delingst s nen appellans vero
sn omistiendo; ideaiwdicss faltumprepon-
derat vt fmoram Primr}.ﬁfxm mia-
trim.C5 Jf’!'tr{ foff. in verbnm dolum texiu
sn lateass fiobfPetrix § fin.in fin.adlegem
Aguil. &3 ibr glof]. ad verbum. tuebinr.
Tenetsrantem wdex addamna [um-
tus , €5 1d guod anterest parti lefa, vt ant
Socinwsd.confi.n g,

Casryer 1L
De guibus feratnr [ententid,

E omnibusautem,qu in Contreuets
{jam veniunt, dici lententia aiudice

deber, fi ei liquear de negatio;in dubiis
enim non porelt ql.ncquamvcldmurc vel

de facto fatnere, 4 led vu..l judicium lof
penderevel negoriumad {uperiorem, vt
ad {umma ponuficem,reke rre,bcommus

: . ) B P
D hicato confulrationis & relationis iugan

perde eotantumquod petl !
liofententiaferendaelt fycfententiacot-
formis ficlibello.g De abfentis autem &
inaudiri caufa,regulariter non indicawn,)

tibus exemplo jequa relatione pendente
nec quicquam inpouare vel iudicare de
negotio relato poterit,d & donce relpon-
fum acceperit, ﬁ:s:uudmn,quodlaml:‘p-
tentia non recipit appelladonem.e Inli

rue, non ded-

E nbiftis fuerit prius contumax declaratus.s

Duz porro caul vna fentencia rerminarl

offunt.f verum is,cui demandata eftex-

i ; 1 1ep 0o
ecurio fententiz, nonpotelt de negot
toro indicare,fed quaitiones motasde et
ad delegantem referred
e ScHO=
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A indifpofitione canonis feu legis Ratuitur,

ScHOLTIA

a Inredubianonpoteft dari certa fententia,
CLraRe L 1ig. 3
b candenigse,§. gutodfi gualibet,6.q. 3 .can.
ae!ﬁé’c%;f §mam fitale20. dift.
catntimafte, 2s. deappeld.1.§.fin €5 La.
d:' .?'cx'd:w. G
c.licet, s de offic.deleg.c.nomen Jver[.quod
necnnegoreis,2.q4. 1.4.1.L trbemies 43 4+
verfnon prises de appel.vide exceptionem
inl1.§.1.deappelan P.
chidunm,§.fin.2.9.6.Lfin. guando appel.
fir. B,
L.1.88 2. i anoncompetent. indic.ind.effe
dicaturslib.7 .C.tet.48.
cliger Hely, de fimion:a. c.qualiterin2.§.
adcorrigendosn fi. de aconfatio.clement,
ﬁw,e wersm quid, de wnﬁ-ammﬁr’uzﬁf.
Lowt fundus, comsni dratd, P.c.confuita-
tionuiies, 1 0.de offic. €3 poteft. sndic.deleg.
c.exparte, derefcript.tora 3.g#.9.potiffi-
PEILC. 2.
h cainter gratuor, demaior. &5 obedsens. [.
abjentem, de paents. C. I abfentens  de ac-
cufario, Plsmreminerint,fiper vimvel alio
mids,C.
dic.anter guatsor, €5 d.c. confwltationtb.
:rcf"rmr.rjf ita £5nfbellis aéle € docn-
wEnLis proy ,‘m;mpamc,f.;mm,dﬁ offic.
deleg aliquando etram litenon conteflata,
cnico, de eo guimittiiar inpoffel.canfa
veiferyia,in Sexto, b, 2. dntul. 7. L prope-
vandum§.cum antem,de ixd'.(..:..rod.r;:.
in Sexto,
koer ra’em:;rrmpm momé
¢.de cetero, 5 r«:ffu ey, €5

(2]

B

(1]

ey

o

e

T

¢ re indic.d, f vt
proponss, C.deex/ecnisores sndic. c. flper

rodrmmwﬂ;‘f
Carvr ITLhL
v Quiferan [ententiam,
1 Q:e.- Hon,

5 suientia diciar fered interdom aiure

J‘ll\_\ aon I

rasl ,:_'._J.-- aindice;

fat erdumabarbitco. A iute feriur, qua-\-.o
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vtqui tale quid comiferit ; tali peena con-
demnatus habeatur, quafententia inter-
dumipfoiure & fackoincurritur fine alia
declaratione indicis ranquam latajainter-
dum nonnifi com declaratione iudicis. &
Tudex porro,cuinegotium commiflum eft
finiendum, fententiam proferre deber,¢
;{que quiregulariter condemnare pot tefk,
&potcutgblu,:ﬁu .4 Diciruc & arbiter

B dicere & ferre fentériam; eiu "lc.\nL.L».qul

pronuntianit intgrloquendofenon polle
cognolcere , &abdicauit a fe iurifdictio-
nein,nen po telt poftealcnrentiam dicere,
fytneq; quilegitime eft recufatus.g
Carerum 1]\.1.110&..\.[101 cus poreltfeiu-
dicandum f{enteniiz hominis cacholici
committere,alioguin &t excommunican-
dus.h Neque bxreticus excommunicarus
Pa!um,a!:um €XCOMUnIcare porerit; #

C OCCUI[L ramen excommunicarus indicare

prwtcll! nifialind nrc»n.but b Prohiben-
tur/etiam naturaiudicare 1‘1]11[L15‘,1h"m18,
perpetuo i:mo‘ns 1mpu1us qtmn‘dxcno
cArent Legeltem vt{enatumotus. Morib.
vt feming {erui. [iem Jaicus non iudicat
de clericis, » niti forana pontifice fum-
mo caufadelegetur (piriralis.

ST HOTT A

Ownemadmodum in c. finde confuetndine
in Sexto.in[Fatutocpifcops , vt quicungne
furium fecerst excommunicatus fit , idem
#n ¢.a nobis, de fent. excom. Sunt &5 cafus
1N Guibis GHIS IRCHYTH IHYE EXCOmMmuNT-
cationem ipfofacloprohibite commilfo, vt
ine.figuis [wadente drabelos17.q 4.e.non
drbium,caveniens,cap.damonsalibis, de
[entent.excompp.cam imslibisten in cafs
c.dnra,de crimine falfi,catua nes, ¢, 50n-
gueft,defententia excommunicat cum fi-

wialsh.fient. 14 €5 cafuscn quibies ipfoinre
gyr'«fpf tuatur [wo beneficio ercwh.yhc ofa-
o aliguo,n d'nfefaffa comiffo,Delinhabalis
adillud efficitnr,vrin c.licet epifeopsssyas
2.deconceffio. prabend. cap. cum noffrisy




814

d

L

et declaratione prizationss per [inten-
L1ATI CHIBID[oVUTE PYENANLIY, VL HEC TR &-
leis in quibus ipfo iure primatio fit,Linbe-
w125, §.economius de facrofantl.eccclef.Sa-
tis enins lex imerpellat pro hominein leg.
magnam de contraben.€5 commatten.fis-
priar.C.

Cuinfinodi [unt omnes fere pans a inre
1mpofite,gue exigunt [ententsam declara-
toriam reum crimen commifiesex guo
panaills fFatsantur, guemadmodsm non
cenfetur prodigo ademta bonorum. ad-
miniffratio, quin privs fuerst declaratus
prodigus , €5 snterdsila expreffe fuerst ei
per [ententiam, Lis cui bonss, de verb.obli.
Ldegnare,n 7.65 Lvbicepium,deind:.P.
3.9 5.dereindlnalli,vo. de fenten.&3
interlocut.omn.ind.C.
Tototit.dearbitris,iniure patificio, €5 ci-
#ilid.3.defent.€5 interlo.omminmind.

£ c.fignificantibms deoffic.c5 poteftat indic,

f

i

k

1

deleg.

conmfisper,s3.deoffic.deleg.

can.; 2.catholicns 2.9.6.fic hareticws da-
mnatus alinn damnargnopoteft e, Aca-
viss, 3.8, fergo, £5§. audinimuni 4.8, fin
antem,24.4.1.

diél.can. andiuims sinprincipio, &5 §. 1.
24.4.1. E
can.excellentifimus;1 1.q.3.c.figuiscon-

JHgerit, 16.e0.can.conculima, 16 . diftinil.
can.quorundam,s 3. diff.

Qg (equuntur [wmid funt ex can.infa-
mis, 1.8 tria funt, 3 .9%.7.0 cors pretor, §.
non amtens omnes,desudic. P.vbigloff ad-

fertiurafimslia conuenientia fingulis.

o1 7elericam naullesca,Chrsftrans, 1 1.

n

Sj.'llll] cancnum ;{"Qi:lia 1
(=]

¢.Sylpefler,13 .o.velatum,1 4.65 alits,1 1,
9. 4.c.at ficlerici,dernd
can.ilind,10.9.3.

e AT VvTULATER

QOnain fententiadicends fer sanda,

Enrtentia vi valea

uxra [acro-
jucdecrea fer-

]
oL

B

C

D

Paradonumiuris Canonici. Lib. V.’
eodem de conce(fione praben. vbinec opus’ A 1i, 4 vocatis quorum interefl

}, & adhibita
maturadeliberatione, 8cablque pracipi-
tatione;eccom mittituramen resaliqum_
do alicui determinanda (fcondum eius
confcientiam,dcirius quam fieri poterit.e
Deber & ferrinon adacglamationes po-
puli, f (ed ex iure & {ernaroiuris ordine,
quém & fummus pontifex (eruare folec, g
& in [criptis peripfum iudicem b feden-
tem,#nili forfantam breues lites fine, &
ita exiguz cauflz, vr illa-folemnitate non
indigeant.k Sentétia ecclefiaftica excom-
municationis ferri nd debet,nifi privs teis
naadmonitione precedére./In dubiacan-
fa potius reo quam actori fanendum e-
rie, m & quod minimum # & benigniuse
praferendum. Deber & fentenua cffe
certa,p & relataad libellum vel ciconfor-
mis, gaut i conueniantinter {elitigantes,
relita ad conuéra. » Deber & ferridienon
feriatafed iuridica, sinloco coftiruro, pu-
blice,non clam,auci{ecreto, v neefubeona
ditiene. x Dorro quaalitigatorib. vekeo-
rum aduocacis omifla funr in jure,iudex
debet fupplere.y De quare tamencogno-
uerit,de eadem pronuriare tenetur, 24t
regulariter,victus victori eft condemnan-
dus in expenlis tanquam temerarivs lidd-
gator,a4 nifi forfan probabilemquidam
caufam litigandi b4 habuerit.

N o0 - o I A 1

a ¢.1.68 c.meinnitaris,deconflitutio.ci1.de
Jententia €S veindic. can.andices, §. bonks
sudex,3.qu.7.vbisloffe notabiles,guando
[ecundsm prepriani, voluntaiem S opi-
nionems vel alioram, index iudicare de-
beataunge can fummopere,§.fin. 1143+
Lprefes prosncee, 27. deveindica. Paee
exemplis [edlegrbms indrcandum it ine
w0, de [ententiss £ imterlognito. omninm
indicum, C.§ omnis densgue, nowells 82,
§.fn. de offic.sndsc. apud Inflin 1. Clerice-
ram €5 [prrinales canfa Pa.-‘:)j';m;iw_:f-?::f
iudisande [eonndum canoncs,¢. ;a::a:z’ cle-
735, 9. de fora competent, ap. il

¢4 fin,




De fententia & reiudicata. Tit. X 1111,

& fin.dé [ccund . nupt. temporalinm vero A

reram €5 [ecularinm , (ecundsins leges ci-
wiles, vt picring, debent fieriindic.c.1. &
2.deoper.nowi nuniiatio. facs: tora1o. di-
finét.apud Gratianum , & filex deficiat,
tunc relinggitsr indicisems arbitrio iuds-
Cis.eaUNRGHAG,S.fin.13.4.2.

b Ldevmoguog,dereindic. P.

C Can. [mmopere.11.4.3. C. GHONIAIS CoB=
tra.deprobat.can.q. Apoftolice.35.9.9. L.
2.de fentent.ex pericnlo recitan. Cod.l.cos B
gui.6.§ fin.de mods multarum. C.l.1. in
princ.derequiren. reis, C.Papaetiam de-
bet cummagnadeliberatione ferre , cano.
eApoflolice. 3§.9.9. €5 cum mentistyan-
qusllstate nonin furove,canalla, cum trib.

Jequentibus.c1.q.1.

d Secundum confeientiam relingnitry 1udi-
os aliguando res indicanda, vel aprinespe,
velalegeeins, vt in e flatwinm.1 1.6 affef~
Jorem, & cap.nifs cumspridem,infine, de ¢
renuntiar cap final.in fine, de baretices in
Sext.cap.fin.de voto, lbb.3 . tit.3 4.can.vir
ewm propria. 2. quaft.4.can. babuiffe.3 5.
diftintt.can.deniq, 4. dyftintl.can.1.15.
gueft. 8.cap.mnlieri deiureiurand.quare
rusenoappellatur aindicatoper illos, quo-
v confeientia indicismrelitli eft guia
eonfCientia [olws fuperior Dews eif. 2. C.
derebus credst. Iafon ad § . fed ift e, nume-
vo121.de attio.apud Inffinia.c5 ad l.nec D
guicquam.§. vbidecretum , deoffic., pro-
conful. P.adl.de pupillo.§. quiopus, de op.
nouinantiar, P, ad l. admonendsi, numero

11L.deinreiuran. vernmtamen ff enormis
efletindicats lafio. granatus poffet recurre-
read uperiorem, per textum,inntta glof.
in Clemen.1 §.oneranmms,de iure patvona.
velper officinm: indicis flers poffet reffits-
to,argumento Linaioribus. C.communia
Uirinfa indicii, E
C nam surgantinms contronerfias celers fen-
enttaterminare, €5 aguitals conuenst &3
Tigors.c.2 defent. C5 reindic.cano.ficnt. 2.
-V properandnm. C.de indsc. c.finem li-
Yibus, ¢, venerabilis, de dolo €5 contumac.

825
sdipfam dicitur de [ententiss proferendss in
reos conreitlos confeffos. . cunsress. Cod.de
pacnis.

£ cap.ad andientiam, de confuetnd. c.Ofius,

deeledl L decurionnm.12.depen.C.

g c.ancanfis,19.defentent. € re tndic Lpro-

I

i
latum,de fene . €5 interloc. omn.izd. Plsb.

7.bit.& 5 0% valde tamen intérest, ffordo
wverborum non feruetsr ast forma,c.in bis,
de verb.fignif glofiin fismma.1.9.1. notat,
omnem [Ententian intel docutoriamCadif-
ﬁ nitiniam, f.‘t’f;g‘ﬁ‘?‘f ordinem inres 5 €9 alig=
guin eo nos [eraare nullameffe, vt dicturm,
€9 babetsir in ¢ fin.2.4.6.dufinguit tamen,
duplicem ¢ffeinris ordinensvnum g eft
de nararafon fubffantiaindiciorsm,nem-
pe vt poff citationem quis habeat inducias,
&9 fiar lntis conteflatio, € teftes recspian-
Ly fententiaferalurin [criptis,contra g.'.féJ
ordinem [ententialata non valeat,d.§.dif~
finitia: alinmvero dicit effe ordinem,qus
non ¢St de fubftantiasudiciorum: velnti,
vt fententia non feratur [ub condiiione,
nec privs deproprietate, guam de poffeffio-
ne agasuy, qus finon fersersr, nibilominsss
valeat [ententia,can biduum..q.6.
¢ fin.de [ent €5 reindic,in Sext ) 1.5.4.de
[ent.ex bresicn.recitan.Leo etiamnouells
4§ «exigit, vt [ententiam indicesveferant,
[rag, mann obfignent ; ne ff temere poftea
fuiffe indicatum deprehendatur , negare
#lle fieam [Cripturans queant , ast ne fuppos
[ita [ententiain iudicism producatnr.dr=
duanegoria [ententiafiriptaunt deterimi-
nanda , vt prameditara , alias non valet,
can.inprimis. 2. qudftio. 1. necinterestan
guacungue materiafCribatnr , dummiode
[eribatnr ,velin pariete, vt ait glof] Ad 4.
paftulatws , adverb. feribebat.3, gmfﬁ. 9.
guia s edsclapratorisin m’!mparz'elm ﬁfx-
bebantur .l fiquis id guod, deinrifditiio,
omIn JHAIC,
d.cap. fin.§ fin. defentent, & re indicat.in
Sexto.
dofi§.frdefent €S reind.in Sex .anthnifi
brewes ydefent.ex breniculorecitan. C.fie
3 Mmmmm
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[emtontiademodicss canfis non eget [criptn
va,c.figuiscam, 11.4.1.

1 crdeirengals prwc..:’s'é. 1.191.3 4.6, Jacro,
A [CHLEXCOTIMUNRTCAL.C. T (00 1120 SEXTOw
m Jnt dubiss potisss reo,quam attori fanendit,
C.cum [int, 1 1.cap.inpars, G dereg.anran
Sex.cap.ex literss.§, qnod fi ambaram, de
probat. c.inter diletlos, 6. de fide infirum.
nifi ageretny de canfaliberals, d.§. quod
ambarun ; Bon in améfg:fis_{émpcr pro I

bertate et refpondendum, . quoties, 20.1. g

anobfcurd, 1 3 9.de reg.inr.doum interve-
teres, 14.nfi. C.de fideicommifllibertats-
bsuslinter paresde retudsc. Poalioguin fa-
#orabilioresves, Lfanorabiliores,1 67.lne-
70,167. .10 pari, 170, L.cum par,196. L
in eo,3 3.dereg.inr. P .cum fimilibus,quia
reniores effe debemizs adleberandit;quans
adobligandsm,l. Arrianis, de altiod.ab=
[entem, de peenis. P,
In obfeuris quodminimum eit [equimmur,
c.ex parte,18.de cenfib.cap.in objiurss, de
reganr.in Sextol.[emper,9.co.tiam Plin-
terpares,; 8.dereind. P.
c.effote 2. deveg.inr.lfemper,s 5. Leagua,
15 2./ factum,197.n fi. dereg.iur.lnon
fineratione,s.C.de bonis que ligeris, Arg,
bumanins,guando datur gleltio,eli feque-
dum [ cum inter veteres,1 4. de fidescorn.
waiff.libert. P.Lfifuerit,1 1.8 fl.dereb.dub.
Et hoc maxime in panis nfligendss ert
abfernananm. C anendnmi tamen evil is-

dcantine guidant dursus,ant mitins con- :

JEitnat, guam canfadepofcat. Necenim
ant[eneritatis, ant clementia ploria affe-
&anda et , [ed perpenfo sudicio,prout res
expoftulat, ftatnendnm eit. Porroin le-
susoribus canfis pronioresindices ad lenita-
temn effe debent ;in grasiorslus pants feste-
vazatem leguiiz , cum aliguo demperamen-

Dy

1o fub[eqse, vt ait Martranss in Lper(fiivi- E

endum, 1 1. de poen. vide gua dicuntnr de
suffisiaimaginehis conneniente,, ex Chry=
Jippo apud Gellisiin 5 lib. 4. ¢.14.
p §onrare, de ailio.apud luftin.Lin fenten-
wis, 5 . deresndic. 1. €5 2. de [entenisis;,

o

X
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gus (Tne certa guantitaproferan. Cl unis.
C.de fententies, que proeo, greod iriteresF,
proferantdib.za0.45.
c.1aoitunc vobis,&e. €9 cap. 1. de hibeli
oblat.libo.tit. 3. ot fundas commum di-
wmidun. P,
c.2.depalt.c.1. detranfatFlL.fi conuenerit,
26.dereind. P,
6.1 deferiislib, 2 tit.g mec valet fententia
diebus feriarss in bonorem Dexetian: conn
[entientibus partibies latanifi forte ant ne-
ceffitas, asnt pictasid fuadeat. Inferista-
maen in viilitatens bominnm ivtrodutle,
licet tnindicinm, vel ad fubenndam [en-
tentiam confentire a’irg.mném. Firumaqne
caput probatwrin c.fi . defervis,in | omnes,
C. eo.ist. L vt proponis, 4. C. guomodo €5
guando iudex, libi7. Carti43 . Lff ferates,
eod i1, P,
c.frderefirip Lfi vt propenis prefes prosin-
csz, 5.C. guomodo £ quando index , filo-
cies cevius fit sudicio exercendo affignatis,
in eo pronuntiandmm guod [i now [it, iniel-
ligitar locws ddonens , vbrndicars confies
ity L filocr, de1nd. Pl foum dies, § ffar-
biter, derecep. arbit.deber antem effe loows
vatuts litigantbues &5 honeflus , wbr fenien-
114 reddspoffit [alno honore maiorums.lpe-
nal.de1sefte. €3 inr L fi e dies.§ Pfﬁf:t’-ff!
recep.arbir.P,
Prafumtio guippe mala eSt contraoconlie
indicantes,c.confisluit,deoff deleg.c. Ana-
Safives,9.diff L. cuum fententsam prafidss, 6,
de [ent. €5 ipterloc.omn.inds. [t & fram
préfumitur contra conferentes occuite be-
nefica, in . vnic.vt ecclefiaff. benefic. fine
diminu.conferan. €5 n aliss ocenltefattss,
vtin cap.cum inbibitio, de clandeffma de-
[ponfcan.pernitiofams, 18.4.2. . ita fiaes
deinre fifct,l.non exiffimo, de admmifira-
tutor..fi.deritsa nupt.P.
Sententianon debet ferri [ub condstione,
can.biduum,r .q.6.1enet antem, fiferatur-.
cap.anobis,de fententia excommun.intels
ligitwr tamen conditio in [ententia exres
Jarivsa laza, i preces veritate pitantur,
STl g
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ania ex falfis propofitts poteit retraltari A {imatis. d Sunt & maiores caule , qua tan-

fententin, vt fi fisper falfa infirunzenta fiz
SHAICALBIE,CAD CHID wvenerabilis, 6. §.licet
antemide except.oap.[ipereo,2 decrimine
falfid. 1.2. €9 fin. C fiexfalfis inftramen-
1is indica it Lgei agnitiz, © 1.deexceptio,
ot & fiper falfis teftsmoniis , cap.ficut no-
bis,g.derefiebus,c.cum .65 A.22. de [én-
tent, €9 veindic. [.D. Adrianis,33. deve

indic, P.dummods probetur indicem, vel

fuprafalfumteftimontum, velinxta falfa B

inffrumentapronuniiafle, non aliter, fal-
fam, 3. C.[lexfalfisn i[Fraama.

x lunica,C. vt guadefunt aduocatss tudex

partinm Upplest..

t ldequare,74.de indlprator,13 § finde
VAl mHn.

2a ¢ finem litibies, s de dolo &5 contam.c fide
maio. S sbed c.calumnian de penis,§.0-
perter  ders 4. .-P.‘:.-'fj._;ff neralicer,§. etff, de
eprjc
malitia vills, c.ex [iterss,de dolo &5 conti-
ma.c.ceterum, €3 c.fiderefeript.

bb & litigazit fine malitia,c.facro, §.cumg,
aducrfide ent.excomman. Lowui folidums,
K.etram, de f{:{i’:{:’. 2.alsogquin enzm,nifieffet
stareceptsm, poffet s mets expenfaram
[olstendarum omitiere per[equs ant defen-
deveins fissem | . illud, de petit. heredit.in
Pandett. nifivt dixs,conflaret de malitia

S cler

0. TBAXIT

&9 calumnia, guia tunc condemmnabitur D

in expenfis. vide de his plenam gloff. adc.
Sfinews lirthus, ad verbum exp enfis,dedo-
Io €5 contumac.

Cvpvr V.
Contra quem ferenda non eit [ententia.

OntraEpifcopuminconfulto fummo

Pontificeferenda nonelt{ententia, a
nequecontra ablfentem non vocatum, &
contumacem. & Non eft quoque peenalis
ferendafententia ab Ecclefia, cum mulri-
tudocanfaeft peccati, vel quandoille pec-
cat,quifociatam haber multitudinem,cvel
quando inde immineret periculum fchi-

tamapud fedem Apoftolicam funttradta-

dz, exfuanarura, velad ilam euccatz.

ScHODLTIA

A cano.acoufatms,infi. € can. feq. cano.dsf-

cutere, &5 can.quammnis,can.nnllum, can.
dudnum,cnm [equentibus vfgue ade. pere-
grina,3 .guaft.6.can.1.§.iudices,verfic.fin
nis vero,3.q.8.can. fi, verfi.etfi inter¢os, 9.
guaft.3.

Vi fiupradizximus, €3 dovetny tord, 3.9.9+
&4 c.tenor, voude fentent €4 resudic.c.con=
[rltationibas, v o, deoff . delegat, cap.inter
guatuor, 8.demator.C5 obed. cano.nprs-
mis § fed £ deperfonts.2.gusaft.i. Quo=
modo antem in abfentes €5 catumaces pro=
cedatur,docetnrinlr.3.4.7.09 anth.feq,
€ L9. €5 10. C.guomode €5 guansudex,
Lib.7.Crit.43.

sando conffatde C © mcan Sfiquizpoteftatem.s 1.8 [imiliter, &

feq.nomporest.13.q.4.69 in cocafn dicitur
dixing difCipling [éuera mifericordia, fa=
cit can. vi conffatueretnrs o.dift. fic vin-
diflaratione multitudints relaxatar, can.
guolies. 1.9.7. Can.tpfapietas. 2 3.4.4. can.
ordinationes.9.q.1.vbi rationes,

d cacum grifa,19.23.9.4.6x disto Augs-
GHHE 192394 i

[Pino contraepift. Parmeniantlib.3 cap.z.

e capmechicet,17.drfintl, c.maiores,de ba-

ptiftnoin concil. Trident.2 4. [¢/fion.dere-
forms,f. 20,
AR e i B
De effelln fententia.

Irmafententiaefle debet, qua iufte &
rationabilicer fueric diffinita, multo
magis, fi fuerit per fuperiorem robota-

ta. a Fir auntem cofirmatioafummo Pon-

tifice poftulata, ne vlia controuerfia p_oﬂ:-
ea, de re maxime cum conlenf partium
confirmata, moueri poﬂir, quamuisaliﬁ-
quin ant¢ MOUCT! POTUCLIt. # Quarefen-
tentia lepitime a indice competente lata,
nec c.*:lru;:gna[a , lenresindicara, pfodqcin
attionem & CXC&'P!LU]’]EI‘.L ¢ Przlumituc
Mmmmm 2
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autem femper, vt oportet,&legitimelata, A e ¢.twa fraternitati, 3.t litenon conteflata,

donec contrarinm probetur. d Quamob-
remaduet{us non venientem , & legitime
vocatum , pro exfecutione & effectu fen-
tentiz conceditur miffioin polleflionem
rei feruandz caufa,bonorum eius,qui vo-
catus copiam fui non facit , evelaliter fen-
tentiz non fatisfacit: £ nifi agatur de bene-
ficio Ecclefiaftico,in quonon fitea miflio
ob coentumaciam aduerfarii. £ Viautem
ante lententiam , & condemnationem ex-
fecutio erinon deber contra debitorem:
k (ic contra, poltquam fententia lata eft,
maxime ficranfieritin remiudicatam , ex-
fecutio non eft differenda: s vernumtamen
non eft exiequenda fine mandato iudicis,
k quz nulla vero eft, non debet mandari
exlecutioni. /.

S0 017 1A,

& cap.4.defent. £ reindic. operatur antem
confirmatio vel roboratio faita per (um-
mum Pontrficem, vt ficanfacopnitafatla
Jrerit, &3 ex certafisentia, non poffit infe-
rioresndex deeaindicare velfatuere.c.1.
€2 1.de confirm.vtilivel inutil,
b wtincap.2.depalt.c.v.detranfall. cano.
OMmHINEds. 3 5.9, 9 CAR.fieHt. 1T .
€ can.1.cadocs noffriy35.9.9.¢.cuminter.
13.dereindl.1. Cdehis, gui propier me-

tumindic.non appellan.l. fieontra.8.C.de D

appellat.l.fipecuntam.Cdereind.l.3.Cut
btependente velpost prouocat.€c.Lange-
nunum. 25 . deffatnhom. P.dixiacompe-
tente indice,cum alind drcendnm fit in in-
ommpetente /i perexceptionem obiiciatmr,
e.at [iclerict,desnd.cain primis.§.deper-
fona Epifcops,2.q.x .can.1.§.nellnm.3.q.
8.can.1.9.9.2.6an0.1. &5 cano.sn clericon
rum.11.g.1.cancuiest.11.9.3.L0.C fia
vion comped.isnd.,

d canprafentia,verfi.C5 tantafit, de renunt.
¢ [t €3 c.ouminter vosde [ent &5 reind.
yes indicaraproveritate habetur,d Linge-
munm de [Faru howss. Pl resiudicata, de
veg. inv.
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C

E

guafit amagyffrarn evsslocvbsbong fun,
€.1§. contrabentes, de foro compet.in Sext,
L.x.guibus ex can.snpoffeat.Pdr§ fivbi
inrems attio exerceridebeat. Ouisantem
Jriporeflatem in indicio vocatm facerend
dicatnr,docet 1.2 .§.1 guibex can.in pofe
eat. Notat tamen Rebuffus tomor. Corm
mentariorumad confistutiones regias, in
roEinio nemero1 61. in Gallianonmti
atloresin poffe[fionem bonor propter res-
rum contumaciam: [ed aliam effe praxim,
guam notat ad rsbrica trallatus des de-
faurs & contumaces, €3 fic it non ferua-
viin fua [pecte titulum , gusbus ex canfis
in polfeffionems eatur, €3 titulum s de bons
antlorst, ind. poffidenverumtamenalier
alibi &5 ex inve feripta , eotamen obferua-
te s grod i agatsr aflioneinrens,fiat tans
tuns miffio 11 folam vems petitams , non in
wnisner(abonapoffefforis, c.guomam.s.§.
in aliss wero, vt lite von conteftar. L. Falei-
nivs.7 Satem videamus,quibwms ex cann
polfeffeat.P. Ss vero perfonali altione aga-
11y , fiat tantsum mffio m poffe/fionew mo-
bilium, velbis now [isfficientibis smmobi-
linma, promaodo debuz declarats. d. c. quo-
wiam.§ [ autem [uper. Quin €5 ficleriom
debitor abfit,contumacuier [atsifacere o-
portet ex frutirbus,cx prabenda fus bentf-
ci1, cap. peruenst, 2. defidesufJor. fit & ad-
b conismace vocato exfiffente postan-
num alia miffio ex [ecundo decreio s per
guam miffus verns poffe(or , conflituiinr
refersata quaftione proprietaiss abfenti, .
guoniam.s. §.1 alits, verfi.quiffvenerits
wt lite tion contefl. 6.1 .deea, quy i
in poffeff. .
WNon enim ex: vna casfa fola contumasidy
[edetiam ex altis fit miffio groguen P9
[elffonem bonorums now ebedientss [entens=
tea, velnon [olieniis, vt biguet extitie.gut-
bus ex canfiinpolfell. eat.fireus connentins
mnor atatelitoremvel curatoremnohi=
beat , welabeonon defendatnr. ! Jipupil- -
duts. 1 0. guibus e canffein poffef eat. P.LfE
W Ty
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minors .derebus antloritandicpoffiden, A didatur,l,2.§.confPat, depeen. P. Linter

ant [i vews consentus [it furiofres,prodigus,
welalins , gus curatorss egeat apera, (3 i
nonadfitsl. Fulcinins,§. ades aziem , guia
bus ex canfiin poffeffioné ea. I wb: non wo-
ce,166.dereg.anr. P fidebitor fine here-
dedecefferit 1% bona, 5. €2 [ prodebita, 6.
§.quod [t fpecta liter s de bonis anthor 1uds,
poffiden.C.vel [hares quidem it ed fisfpe-
&t fit , €3 noluerit [atifdare creditoribus,
L. ficreditores, 1 5 deprinsleg.credst.
cap. wnico,de eo,gaimtist.an poffeff.canfa
reiferse. in Sext.caolim,de refcrip. vbiin-
terpretes,
¢ fignificante,69.deappella.l.1. C.de ex-
feent.reiindic.l.8 de resndic, P.
can.ficut,2.qu. 1 vegulareillnd, vt [enten-
tia mandetny exfecxtioni s non obftante
exceptione, can icut,2.que, 1. nifiincon-
tinéti probetur exceptio, ca.viniensyde te-
[iibus.o. liveras  derveffee [poliat. vt in qus-
bufdam cafibus noratis.1n can, cum apud,
11.9. 3 .dilatio astem exfecntionts probi-
betur,que noneft , velasndice , vel a lege
¢condemnatss ad [oluendam data , non gue
abbesconcedatur,l.debitoribus , 31 . deve
iud.d. 2. Cdevfur reisndic.iraditar €9
Falto , cur eliam in canfa criminals privs
mature confuliata fententia,poft prolatio-
nem it celerster exfequedain L. cumyeus,
18.depeen.C.Lpen.de cuftod. reor. C.1 6.
deficarits. Pan. Nifi for(an iva commatus
prencepsizferst fine canfe cognittonerenins
aligucim vitimo [applicio affics, cusus tunc
exfecutio debet ad 3 o.dses differri , donee
tfferbugritiva eins, | fi veindicari,1 0. C.de
pen. guam conflstutionem latam fuiffe 4
Theodafio fuafione D, Ambrofistradit Sa-
xomenws,f1h.7.cap, 2 4.Poffunt €5 effe alia
exceptiones, ex quibus differtnr exfecutio
Jententie,veluts fi is dammarnst ¢ i ins da-
::r:-;lma_da';:o?r ety 1. 2.8 fin.depeenit. Pand.
Leluttins no eSt magiffratibus municipa-
f_!_cvm damnarevltimo [5pplicio,leg. magi-
Seratus, 12 deinrifdichomm.sud. P.nec o=
wiious , fed ceryes 1 dichies iusd eporian-

C

D

pEnas,6.8.1.deinterdsét. &9 relegands, de
offic.prafel. vrb.nec relegands, Lrelega-
torum,§.1.de nterdilt. €5 relega. &5 ficde

[rmilibies g#d per dppeﬁ':zrz'amm cogna-

[ernisr.

inl.8.C.deappellat. etiam fivideatnr in-
iuflaexfecntors,ca. pafforalis,» 8.§. qura
vero,de offi.deleg.poteft €5 delegats man-
dare sudici ordinario ex(equs [ enten=
tiam,d.S.quia veroc.de catero  de fentent,
€ resuds.velipfe, fivelit,poteSt eam exfé-
gui,ca fignificafts,7 de offic.delegat. ordi-
narins tamen ex lege habet poteftatem ex-
fequends [ententias fuas; ca. fi guis contra,
4. § fin.deforacompet.

1 /. 4.§.condemnatum,dereiud. P.nempe §
notoria fit nullitas alioguin f pender ad-
hue proseffus fuper nullirare debet interim
mandari exfecutions , (5 itactiam praxs
[ernatur idguente:to. eAltogmmnentm
quilsber fententia aduer[wm [¢ latam nul-
lam dicere poffet , €5 malt its bominany eff
obuiandum, l.1n fundo ,dereivendic. P
ca.[edes,derefcript. atgue[emper , vt alibi.

fapises dellum , prafumitur pro [entetia,€5
guandin dubium eSt de bis ,quea non funt
€5 non apparent, idédicitur effesndicipm,
I dnofunt,deteftarnr.P. Onando autem
[fententia wwila dicitur ,queftio nallitatis
ad indicem quipratulis cam, efferedacfts
cap.de catero,dereinds,

Capvrs ¥YIL
Ex quibus impediatur fiargue nsa-
lidaententia.
Ententia effe&u privatur pluribus mo-
dis, & fit ineflicax, velati ficontranon
citatum & ablentem pronuntierur, 4 ma=
vime etficonrra citatd extraferfirorium,
quo & calznulla erit. & Sianonfuoindice

w

Ei'll ab iF!{'OmP‘-’[C[“e pronunticmr s € i

contrafarmam canonis, & ius coltitnrio-
nis pronuatiata fit exprefle , 4fi non fer-
nato ordine feratur,eant ab vno rantum
ex ducbusvel 13!=.1ribus datis, f indicibus |
"Mmmmm 3
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nifi aliterin compromiflovel denegatio- A tia dealiarefacta, quam dacusfey delega-

ne permittatur, vell non emnes non pof—
fint,vel nolintiudicare,aliiindicent.g Po-
teft tamen vnus arbitrorum vel iudicum
aliis pr:cﬁ?ntibus & madantibus, feriptam
fententia recitare, & perinde haberur,ac
fiab omnib.eflet recicata. Oporterautem
viis,quirecitat,non ytatur verbis (ingula-
ris numeri,(ed pluralidicens, Nosrales in-
dices pronuntiamus [eu [lataimis in hunc
miodnm. h Non valetetiam fententiacon-
traremiudicatam,a quanon fuericappel-
latum, #{i modo ea fuerit iudict exhibita
anteiudicium. Alioquin erim,fi non fue-
rit propofica eaprior,res iudicara, vel (al-
rem non fit probata, valebicfecunda con-
traria.  Item {i agatur de fententia matri-
monii, contra quam alia pronuutiari pol-
fit,cum priot‘tlolatl'altfeat in rem iudica-
tam./ Nulla &dicetur (ententiz,qualara

eft poft elaplom tempusiudiciadiudican- ¢
i

.dumvt‘lprom]miandﬁ pr:r!‘imm.mltcm,
fi contineat impoflibile praceprum ,» (i
cum fallo procuratotelata. Vera hacfu-
ftinebitur quoufy; falficas fuerir deteta. o
Irem & nulla,quzincertam c6demnatio-
nem continet,& quanon poflit certifica-
ri relatione faétaad acta, vel ad libellum,
wvel alio modo. p Reuocatur & fententia,
que fuperrefcripro per (bbreptionéim-
petrato interuenit.¢ Eft & fencentiaali-
quandoiniufta exanimo proferentis. [u-
{fta aucem ex ordine & canfa,aliquando elt
inftaex animo & caunfa,fed npn ex otdine,
aliguido iuftagxanimo & ordine,fed non
ex caufa.r Cumaurem ex canfainindta fue-
rit ;aliquando nullumineo omnino , qui
accufatur, delitumeft, quod fitdamna-
tionedignum,aliqguando non eft ineoil-
Jud,fupra quod ferrur{ententia,fed ex alio
potanduseft. Exanimoeftiniulta,cuma-
liquis fernara inregritate erdinis, 10 adul-
terum,vel inaliquem criminofim non a-
moreiuftitiz , fed linore odii, vel pretio,
vel fanore aduerfariord induéus {enren-
giam profert.Neque valebit etiam fenten-
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D

tus fueritiudex, suec fiad alias perfonas,
quam comprehen(as in mandaro delega-
tionis prorogara fuerit iuridictio,7quan-
quam poflit terminus iudicandi praficus
a litigancib.ante eius lapfum prorogari,#
Ordinarii tamen indicis laici iurifdictio,
cum prorogari pcfﬁtexliiigamimnlai:o-
rum conlenfu, x poterit& adalias resex-
tendi,y & ad alias,quam fuz iuridictionis
ordinarie petfonas z Porrodiffinitinafen-
tentia, queablolutionem vel condemna-
tion€ non continer, pro nulla habetur. s
Redditur 8 inualida fencéria, i ab cadi-
tione lata, illarefoluatur , bbvel fi feratur,
poftquam quis [& protetioni fuperioris
fubiecerit o¢

Scuorira

a cap.tenor,dereind.C3ibiinterpretes, c.la-
tor,eo.tit.ca. Ecclefia fantle Marie,deci-
Jeitut.neguedebet proferridiffinitinapar-
tibws inandiss,ca. v .de accufar.Ls perem-
LOrInm CLIATA T EqUIrI AT COBITA Ab enters
citationss edictum, I ad peremtorium, de
eridic. P.oum fimslil, Maythess de Affiifl,
deci(: 3 4G. 05, 16. grininiotn fummarits
guogae cognationib. requiritsr pracedens
citarro,aliter [ententiaeritnalla, Cftmﬁ-
pesdeverb fignific Rom. confr. 1§ 5 guat-
Guana principe IM_,:‘?M ecttatione f;af;‘lfk'{ -
¥it [ententia,cuins 9 eadem rationt nilla
e/t c pafloralis,de (enten. €5 re inds.Feln.
ad c.cums olim pum. 1 3.¢0, til. atque ides

€4 in eovia Romana ad andiendafenten-

14 mj'f? IIPEY PAYSCHALHT, Rota ﬂ.’f’rgfl-i- 1
tn nanss. Veruns alibi ex j?)'fa receplit, vt
plernngnecitatiu legitime abinitio, 65 ad
procedenduim generaliter,non debeat dm-
pleas flecialsrer vocar: ad andiendan [en-
tentiam vt nolat eAntoniss Granatiayin
Canonscationtbus,adcfinn.38.066.7.0-
Gauiani Wefbrii intvodultionts in asuls
Ramane allzones poft Marantam 1y pra-
X1, 6ipart. 1 smemb. 10, &3 poft Matth.

de Ajfliil. decf. 75 5.fciendum eft,quod
in va=

-
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invacatione , s antsg, Catersm arbitror A £ can.eiguiappellat, 41 .§.516m,

hiHon reqiri citatione s pra! itione fen-

tet r.a:}.‘,.n ndocitats 557 veialt :‘. werintab
antkiobisiganies &G comparnerint ; €9 pro-

o

it 20 041 ||"$ & cou clfeerey €5
ram.Sie €9 fo-

et fiers vocat ti8ab inttio caini

gitod fing vencrit wel non, ,l’=?'r'rf'cf'u‘.r;r ad
:y—rr'a diffinitioncin: eague ,.'1’1 lo witsentar

sitimmatione,

omnes curie parlamentord [en Senatun
Gallit,t ait Maffuerin tnpraxe.tit. 3 4.
dereind §.fi.Probat idipfurm Cynus,adlfi
quisex cofenfu,de ep 1fcop.andien.d.quan-
is,C.ad leg Jul.de adnlt.

Clem. 2. a’e fent. G reind.

ot fclericidesnd.c.ad woffram andsen-
ttam de confue § /i vero Ecclefinfiico, vt
cler apudpropriosepife.conneniant.an no-
welc.accufatorem, 3.9.8,6. 1.65 can Epi-
[eopuena,9.q. 2. .c.in clericarnm ;1 1.g,1.
cap.oumantersG.cam casnfa,de fenten.£5 re
mci:.:'.f.1.6‘.q#an.2'op'ra:rae. won eft negef.
e.1.de(ent.E8 re sudicata, Simsliter negli-
cebat [Fatmere valide contra confwetsds-
nemnotoriam [Eripsa € approbatanyyant
Contya ordinationsm xegianm pablicatansy
hde qusbus,de legib P.Felin. &5 ‘Panorm,
ade.1.defent.C3 retnd.

cap.ad probandam,de fenten.€3 reindic .
prolatamyde fent. 3 interloc.omn isnds. C.
can, gui @ppellat , 41, §.item [ententia of
rrafolitars,2.q.6. Attamen (fnon appelle-
tartencbit fentétia l. 1.C.deappell. Nulla
etam i iAre fententia dierter, ratione.or-
dinit aiurecofbitnti ne feruate, vt fiindex
dum debebat condemmare procuratorem,
Li.Cude fent.
S mterloc.omn.iud Fideramen, ;fn.mﬂ;

2 : :
condemnarntt donsnnm lites,

'd'-.??rma.'gr g um;:,«:-f.;v.; CHYALOV-COAETHT A
videbeatan e licer o ba.ca.inter
dileltos,de fide inffrsm.c. giserelas, de e-
elelldnabsls mtenef )airpmafm,n("e_,;ﬂ de
tming, C, Etin .-,_r'/‘r,.d_'fff_,li’: LHLiHs agerin
ﬂﬂ Sfidomini €5 f?D’f'rﬂs'fa’ﬂ{,ﬂlwan‘n‘?fs:
i criminth. e condermnandis ﬁ‘-’. ag=
BirHis s1aw R e o My b e

An-’.’}r.d_-,!“m’! FaLFY #so.*,ﬂ.sa'd. C.aé Ry

arifa,depy
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fi plosies, 2.4
6.diq. Cudefenient. 55 interloc. arw:.r:gﬂ“za"-
Litems fiwnus Satem fiplares, L fiintres, b
Jrcres derecep.arbit. Pand. Nam omnesin
guoscompromiffism 65, vel gui delegan-
tuy fimpliciter, debentindiciont f-'é &g
[ententia,aliter aute, velwno corim iior-
tuo, velabfente , velnolente indicare, vel
mmp:xczr{dic.ro,ra.s; trdicare neqgue #Ht,
ca.uno delegatorsm, 4 r.de offi delega.ca.
CHm Ganfass 2. eod.rir.
dsét cap.vna delegatorsm,cap. cum [aper
abbatra,r 4.cap pma.’ammm 21.cum [Hls
§5.de offi deleg.can Raynutisis 5in prin. .de
teftam.L.non diftingmensns, §. cuin in pln-
res,de recepr.arbit.
¢.oxm ab vnoarbitrorum,4.ds fentent. &5
reindic.
ca.ei guiappellat, 4 1. §.fitem [it [ententia
lata,2.q.6.0poft fententiam,de fent.C5 in-
serloc.omm.andic,C.l.2.quando prosocar.
non ¢St neceffe.
cap. inter monafterinm,20.de fentent. &
reind quando videlicet is, gui pro [é prio-
rem [enkemitam babebat, amifit ex cerid
[ésentia ESmalitiofé eivts excepiionem pros
poncrewrvexaret aduer(arinm  [ummtshiss,
vel quatila fententianon [atss fundatae-
rat, i diG .Cap.inter monafterinns, ar-
gumenil i decipients,ad fenatnfs. Uellesa-
nam. wﬂﬁmem,;‘”fwgmmmwﬂm:J erit
eam exceptionemrei mdicata , velguraeo
rtmp ore nonpoterat eamprobare , gso ca-
[is omsiffio trnc ei nom preiudicalit, guo-
minus poffitpoftea proponere: omiffam,can,
pfe’m:-mw 2, gmg’t’m. « &2 fic notat glofjs
addiblum canon, ei qui appellat, §.1téms
[ifententialata,adverbum,indiciales, 2.

“f_,r? 6.
can. loci,2.§.quiaergo, 25 .qaefl.o cap.la~
tor, Cap. w,;fcgrrr.mm dz fmreur.”rem-

¢ Idipfem & wer st puio,de m’m [enteii=
tiis,qud no tranfierant sa rem fudicat
"‘cwfr-" It comtrariafent /
Vfr'?*c’. 107, COTAIGHOTES Lra
wmale hmé,r!' r.mr:rmm:guu.—’?u;‘-f"" He
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S resudic. Solet &3 effeinpraxi, vtficon- A
tendatur de aliguaresudicatan inferio-
retribunali,coram [isperioriindice impe-
trentur literaappellationis ab eafententia,
gus apponiturscum clasfisla reflitntionss
1 antegram contra defertionem appella-
tionis , velguod nonfuerst intra diffinita
1ermpora app:ﬁamm,
m cap.de canfis,de officie delegat. L. com non
eo die, guando prouocare non 5t neceff.1.
fin. C.guomodo $5 quandosndex.1.C.de
arbitris.

Non valet fententia, € nullaremanet co-
tevienspracepium impojfibile , vel cuinon
potuit propter verum nainram, l.pennlt,
gue [entent fine vilaappellat.refcin.l.im-
poffibslinms, dereg dur.P.

i1 c.in noffrade procura.c.ex partedere-
Jerspt.Liicer,C.deprocurar.l fin.Cfianon
compet.indic.
c.persenit,defideinffor.l.1.63 [¢q.de fent.
qusfine certaquantitaprofersntur. C. §.
curare,deatlio.
c.fuanobis,decffic.vica,lib. 1 4it.2.8.c. ad
andientiam derefcript c.venia,3 s guaft.
9.nempe tanqguam prolata anen fioinds-
cescpenult 1 1.9.1.4fin. C.[fianon compe-
tent.ind.

Ona fequunteer [umta funtex ca.Epifco-
prspresbyter,a s §.1.11.9u. Ldocetur €5
canonibus [equentibius , guomodo index
delinguat indicinm exercendo , dumira,
premio muneribus €3 g?‘d!‘fﬁ monel Ry,
Ininfba tamen [ententsanon impugnatar,
Jiresexiniufta fententia pofje/[a fit pertria
gintaannosamorieindicss computandos,
can, fifacerdos, 16 ,quaftio. 3. At multo
magilininffum indicium & diffinitioin-
sufta , regio metw ant cainfcungue Epi-
Jeopi ant potentis asudicibus ordinata €3
€9 fallanon valet,cano. 89.ininftumin.
dicinm,11.4.3.

cap.cumolin, 3 2.deoffic.deleg.ca. dileéla,
22 §.diltumderefcviptd.s Lff depropie-
tate,3.C [l anon competen.indic. Proea-
e can[atameé cenfeiur,guod carfeprin-
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cipali accedst, € ita qui ad principatens.
Zotiums datus r.ag.tgaﬁ;'; s poterity eonli-
ter de accefforio guogue coficfiere , cap,
pradentiam,2 1.§.fextades offic.deleg.
fnc.P. & G.40.de offic.delegat. etsames
confenfu partiamguis geffg;zm: non ha-
betsursfdiiisonems mifi siextaman datim,
[ecandans cuins formam exfequi, negfi.
nesexcederédebet, d.ca.pradentiam, o,
verfilla gusppe,deoffic, d elegat.Ldiligen-
ser\mand. P.iseque privatorium conjenfus
esvhbamisrsfdidlionem dave poteit onis-
!f?zm;; nomhabet Lprinatorum , C Aeine
rijdilt.omm.indic. Sitamen gr1fbidn i
pedirevelles sursfdictioné delegati, sam-
#is 15 mandato exprefle nom snferatur, tas
wenpoieft in enm per confequentiam de
legationis ffatnere s cam fine ¢o nonpofi
mandatii exfgui,c. 1 c.praterea,oa fini-
i caﬂ:’,c.pmdmrz.sm,cﬁ;jﬁz’cmm&,de offic.
delegat.c.tam literis,de tefFrh. mandatae:
nim surifdiétione , cenfentur omnia an-
data,fine gutbusea explicari vel exercers
negustl, fin.de offic.eins cnsmands.eff ine
rifd.l.2.de iurifd.omn.ind.P.
cap.de casnfis , 4. de offic. delegat. facit lex,
diem proferve,de recept.arbitr. Pan.stafo-
lemnitates , gue funt introdutte in funo-
vem partiit,abllis remitii poffint ca.tuls,
de teftsbus.l. 1.de ferits, P. non antemills,
g4 [unt introduile propter rexerentiam
drerum [acrorum, cap.fin. deferits, vt ne-
gue ea, gua fuerunt proviilitatepublica,
&5 profubftantia indsciorumindulia,ca.
accufatoribus, s . gud. s can.grorundam,
23.diftinét Lnec ffvolens. fin.§.fed gnis,
C.de liber.canfa,anthent. decernimms, C.
de arbity. prorogatis tamen hac temporss
debet fierinon tantum ex confenfflitigan-
tiuns , [ed etram confenfi tudecis s gusion
cogitnr alioguin extra tewpus delegatio-
nistudicare,l.2.§.[ed fiindex, deindic. P.
L. diem prqﬁ-rre,i.;:réfrc’?fﬂmﬂi‘m‘ﬂ’ » de
recept.arbit.P. 7
Dicitur hoc peymifum laicss . nam c:"{rtc_ﬁ
per [¢ now poffient infé provogare inrifdi=
Elionems




Defententia & reiudicata. ‘Tit. X IIII.

833

Bionem fecularem,grantumenngre con- A 4 Detempore &3 canfisproponends preditis

Jastiantneque alterssns iudscis Ecclefisfhi-
cinom [isi,nifi de licentia proprsi Epifcopi,
efidsligents, &5 ¢. Significafts, e foro com-
pet. €8 abrogata eff contraria. LJ5 quts in
confcrabendo, C.de epifcap &5 cler.

y la index di vnare cognofens,potelt dea-
liainter eafdem partes cogmofcere fipartes,
E3ipfeindex confentiat, €3 urifdstlioor-
dinaria,dere adréprorogatar, c. civolim,
t.deaffideleg.l.de guare,.  de iud.
Interdums hac provogatiofit inusta perfa-
[enaalterins fori , guandoin frandem li-
tiseain tllum transiata eft ad mutandum

forum. c.1.de aliendnd.mut.cfac.lib.1.
tit.42 fit ¢ inmterdii fine frande prorogatio
ad alyas per[onas (sersfdillionss ,nempe ex
conferfu lirigantiyms fe fupponentsii alic-
nasxrs(dithions,l. o C.dewnrifd. omm. ind.

Ex{gif:fr awien , vted provegatio flat ex
cerbafeictiamempe vt izrzgamm [esitenm, C
quem adewnt non effe proprid indicem,fed
aliennm,alioguin,fi tangui proprism ad-
went,error no provogaret sllives tnrifdsctio-
nem,l.1 &9 2.deind.P.lJs per ervorem,de
surifdill.omn ind. P.

a o.fi.§.difiniting, 1.9.6.1.3.C. de fenten-
tits €3 interlocut.omn.inds . guaideo diffi-
nitinadicitur , quod finem smponat nego-
tio.. gualens,de arbitr. P. can.[ummope-
6,1 1.9%.3 religug verofententienter lo-
etitorig dicuntsr. Pro abfolntione vero &5
condemnatione habentnr alis verba, qua
abfoluends vel condemuandi vim habent,
Ut in c.m bus,de verb fignif Lquidtamen,
derecept.arbit, Debet antens abfolutio vel
condemnatio certaeffé , alioguin non va-
leretex alio cap itetitulo,de fententiss gk

Jinecertaguantira,proferuntur.vion can.
prgf?aﬁccz,4,z'nﬁn.5 5.4.9.

bb d.ca. dpofiolica,35.q. 9.

CC c.ad andientiam, 34.deappellat.

B

1

C_. REpepe Y TSR
v Dealtis vemedsis contra ﬁmemm’,apprf-
latione,

+ Reflitutione,
3 Retrallatione, [#pplicatione,

remedia,

SVm: autem fententiz quzdam, T quz t

aliaperiori perremedium ordinarium
appellationis emendantur 4 v proximo
dicemus Deo iuuate titulo. Suntaliz quz
illud non admittunt, & aquibus appeilari
pequit, contra quas alia remediafuntin-
troducta.

Veluti refticutio inintegrd, Tquod pet- 2
fonisquibufdam datur , b qua (e valdelz-
fas ex lententia lata dicunt,e etiam contra
fententiam Pape.d

E@&alind remedinm retractatio Tlon- 3
tentix,ex eo capite dara,vel quod in eade-
fuerint probationes,vel quodinitifmen-
tanon fuerintproducta, vel quod pei cr-
rotem facki iudicatum fit.e Vi &contra
matrimoniom fententia ex falla caufa ,vel
errore latarecraétatur.f

Semelaurem T contrafententiam {up- 4
plicarelicet,g & iure intrabicnnium b &
pro graui caufa,non promodica. sBenefi-
cioinintegrum etiamdenegaroinaliofu-
dicio , irerum eidem denegandum vide-
tur,preterquam ad appellationem omil-
{am, & nifi nouis defenfionibus ad huiuf~
modi beneficium fitadmirtenda. £ Ad-
mittitur enim Ecclcfia ad impetrandam
retractationem fenrentiz,vel contradtus,

D intra quadrienniumad beneficium refti-

tutionts,non pa&c’n,f:ziﬁ pr:run.ricatt’nnis
vel fraudis manifefte probetur fuper hoce
interuenille conuentum. » Pendente ve-
rorefticutionis canfaindecifa , nilitlinno-
uandum, & fententia, contra quam peti-
torreftitutio , non mandatur exfecutioni,
nifi forte per malitiam & damnumaduer-
(arii videatur propofita reftitutio,vt diffe-

E ratarexfecutio,quo cafit gquitate perpen=

{a ftatuitur , vt exfecurio fiar data idonea
cautione, vt fi a&or inreftirutionis caufa

reualuerit,vniverfa, que medio tempe-
re fententiz ipfius occafione percepra
erunt,acori ceftitnantur,z fic & fenrentia
pendente fupplicatione exlequenda dara
cautione, de omnibus receptis reftituen-

Nnnann
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dis, (1iudicatiretcaCtetur,oin quopvein A guitatisfententie guerelam, imintegm

aliis fupplicatio differrabappellarione. & reffurniso erroris propriivensapesstianem,
i !t . &
wveladnerfaris cercrmucntionss alegaiio

SeHooET A : _
nem,cotines,l.prefellipratorio, 17.de mi-

& Appellatioeff prefdinm innocentianiini- nor. 25 annorum.videtotum titsalum.C.
grstatis,ademendandasiniguas iudicum [fadserfus remindica. &2 datur tantum
[ententias maxime snueninm,ca.cum [pe- reftitutio pro magnalafion€nonpromodss
ctale,61.8.fn.deappellal.t.eo.tst P, alio- ca,c.pennl.dereb.ecclefmon alien.lfcio.de

guin, fi non appelletnr fiandum eff rebus reflitutio.inintegr.ca. trum ex literis, eod,

’ sucrcatis. 1,Cde bits , guiper metun iee- Enormis vel magna lafio confideratur a
dic.aion appella.c.quod ad confltationem, B judice habntaratiane,&s rei ¢3 perfons fen

defent.€3 reinds. Eeclefre lefe, 63 i fint EXIERATH fam.fm.

b Frenc.r.C8 3. deinmtegraeffitlib. 1.1t tumyvide Clemadereflstinintegr.

41, incanfa ecclefie condemnara propter ¢, tum ex literss, 5. dereftianintegr,
negligentiam procsratoris, qui inra Ec- e Deguibius omnibus yin L[i gauss aduerfi,

clefiznon produxst, Tremin canfa mairi- &3 anth .que fispplicatio, de precib, Impe-
mionii fauorabilicapit ex literis,4.eod.tit, rator.offer.Cl.1.de fent prafel prasor,C.
€2.2.8.2 5.q4aft.9. Extraordsnarium,hec Olim ficbat ressfio proce[fissloco eises up-
¢/t ramedinm , quod non datur, quando plicationis,ut ait Guido Papens, conf39.
competere potelt comune €3 ordinarinm, inesp.liveca. Petiturg, per fupplicationem
c.aram felicis ,7.dereftst.ininteg Eff an- c retraélatiooberrorem falline inrss, qHia
tem reffitutio in integram repofitioin pri- in inre nov prefumitsnr erraffe index, ma=
Seinzm fFarnm , in gm0 quis erat ante [én- g:ﬁm;m ARY PYINCEPS,GHEGINIA E247 4 CEN-
tentiam c.fi.2.9.3.11.C.de fententiapaffis, fetur baberesn ferimia[us peclorss, ca. .de
Lonic.C.dereputatio fic Refpublicatn in- conffren Sex.lomniiz. C.de teffa.ass etiam
tegram refEstutionem poftular,l.oni, Cde facerepotuit fenatus.cotracuis placiium
officio eirs, gus vices alteriss inds. obtinet, Jupplicatur,l.non ambigitsr.de legs. P,

L Rempablicam, C.deinrereipublicelib. £ Piincan.2.§. GHIA LTG0, 3 5079 CARCHIT
11.7ati0in L Refprblica, C.exquib canfis perbellicans, 3 4.9.1.

waior.videnot, ade. 1.de rgﬁr!.m miegr, o "._ﬁq;;g;;}dgpr;;;él;'m‘pf}‘d.aﬁr';{;?n Adecol
an Sexto , minor quogue 1§ winnis lafiu 1. D (nfiomedetegéda. nif dicatnr guogue ma-

minoribuy, 8. de inintegr.reftit. minor, C. ximam erroven; inseruenife in(upplica-
c.conflitatns,de inintegr.veflit. tione, Guido Papa,dect(.3 45 imcip.alen<
¢ Datnr € alias inwntegram reffitutio lefis tentia, & d. confi.13 9.
[enciream(Criptis,ant metn,ant abfentia, R ¢, a.de reflitan integr.in Sext. & d.amth,
antcallidrtate adper[aris,ant etate.L.1.65 gue fupplicatio, 03 L onic.defenteh. prefes
2. deinintegr. reflis.Pan €5 tar. dereftiin- orsipratorio. Aliguandoin Gallsa olim
tio.milanm, libr,2. C. 11t 5 &3 [fquen. | 2. vfgue ad 30.annosrectprebainy, vt noti=
Eaaneconceditur canfa cognita,leg. 3. de tur i tit. de conclufione Ecclefie Gallica-
reftir.in integr. dumg, agitatur iliges goe- ne,ad verbum,paclamentum, i pragm.
[flis,omniain[isofarsfineinnonationere- E [anélio. Guiliel. Bewedstlanrepetit.c.Ray-
manent,l.vnica, C anintegr. reffitpoftn- matises,ad verbum mortuo, 1. n¥. 273 4t
la ne guidnons fiar. Licet antem reflitn- teftam. Hodsetamen ex conflitutionibmus
Hiotiem insntegrampetere coram tudice,a : Jf{_gf',;jd? tantsm dats annws , gud LAk
geo appellars non potest guod tamennon Sarunnt fapplicantems non probantemer-
it receptzom in appellationts trallatione. rorerm propofitum,damnandsmin expen-
Eivatio Asmerffiatis s quia appellatio ink fis E3 mudta 2.0dsbraram Pavifen/psm.
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Ouemadmodum &3 apud Hifpanos,mul- A
tarsrex lege admille quingentas duplas,
nequis temere axndeat [upremari curia-
ram arrefiasmprgnare,CS ne ea ludibrio
Jinsguxtalfiprator,desnds. P,

cap fin.dein sntegr.reffitlibr, v tit.41.L1.
2.5 fifapitdd insnsegrwm reftitutio poftn-
letur, 4
¢ap. 1.89 1.dein integr. veffitut.l. 1. Se-
X6t 2 1. olews, 1.¢0. tstssl. Hog € tem-
pus datur minors ad ezdem reftirntionens B
poftulandam &3 finiendam,quandofalts
eft maior. Clems . ab Ecclefia,dereftitu. in
sntegr. libr. 1.tit. 1 1.[.perends,C3 Lfin. de
tempor. in integr. veffitut. | . Papsmianus
exulidemmor. 25 . ann.nyfifor[an per in-
dicem, ant reum [feterit, quominns intva
tempus predsEbum fucrit decifacanfa,d. .
petende,&ficintellige debere.c. tums ex li-
teris deinnte veffst.c.adnoffram,deve-
b Ecclefienon a f.-‘c':r,g."aﬁ’.} notat,adc. 1. C
deinintegr.reffitut in Sexto,adverbum,
quadricnnium, ffguiden bic nullamora,
autnegligentiaculpofa eft, cum per peten-
tem non [tet. Olinzetiam dabatur tantum
ad petendamreflitntioné inintegrum an-
nusvislis , fed poffea daiie guadriennium
wure,l fi.C.detemp ininteg.reflit.

L dict.cap. 1.in fine. de i3 integr reffitut.in

Sext.c.dilelbius filins de pra bend. ¢.non fo-
bum,de reg.isr.in Sex.non enim debet ad- D
werfarivs e dolo fio guippiam lucrari , .
neexdolo,de dolo.

m Ouzomniaprobantur, in ca. [#fcitata,6.

deininteg. reffitutio.

0 Authen gue fipplicatio,de precib imper.

offeren. Panor.ad d.c.fisfé:tata, Cardin.ad
Cfa'm.wm'.r: decanfi poffe/fio. €5 propriet.
g-10. ¢l adcap. ex literis,de in integr,
Tlff}!!..r'Wdr!}J.dﬂ Affielt. decif Neap. 3 41,
tncipata et ententea.

.E\-:sm:ar;-prr".":;::an’i'.J.-}'?m.r;’.r'r:'md;'umw.a.’. L.EY

i fiad [enatufon|.T urpill.ca. venicns de
!J.‘r;'mr, &5 per ;gnﬁgurm STt .p{.:-r.'mqrre
$xjecnizone eius , guia nibil nowars debee
Appelatione pendente rubr . nibil nowari

Appelkpend.c.an fit,de appell i, appellatio-

P

8¢

ne,C.eo.tit fupplicatio contrano frefpendst,
vt difli ex ¢.[wfeitata ninil nowariagpel.
penden. :
Onasrefert Rebuffustrallatn , defuppli-
catronibhns. 8 4.69 [eq.tom. v Comnicnt s
riori in conflitutiones veges, guarii prior
bac erit,quod appellatio ssricommuias in
nitstur.rit.de appell.€5 l.1.cod P [pplica-
tloex gratiaindslyetnr.dilt.ant bent. gua
[ipplicatio, Secida, quad appellatio debet
[freriintra 10.dies. ca.concertations,de ap-
pell.in Sext. Anth.hodie, eod. 15t C. fiappli=
catsopoteSt fieri intra bienninm de ture,
can.antertoruim, 1.9.6 . d.anth.gue[ppli-
catro. Tertsade appellatione alins index,
quram gm'g raHARLL cagnaﬁ'ir, ¢.2.decon-
[etud inSex.de fupplicatione vero sidem
sudices,d.anth.gus [upplicatio. Quarta,
appellater bis adyffinstina,tit.neliceat tev-
tioappellare.C.at fpplicatur tant# femel,
L [fiquis,C.deprecib. fmper .offer. Quinta,
appellans congueritur , de iniguilate fen-
tentie, £ indicum,l, apertiffims, C. de 1w~
dic.l.1.deappell, P,Supplicanstantum, de
errore,l perfeltsde pinorib Sextain cre-
minalibws licet appellare,lnon tantum, de
appella.P.won antem [ipplicare, [ed impe-
tratur vemavel mdm’_gcm:’a. L veferspta,
Cdeprecib.Impera.offeren. C. canrefcre-
pta,2 5 .qu.2. Septima, aguibis appellare
non lrcet , ssfdems tamen [upphicare licer.
Otélana, [olms princeps admutrit fupplica
tionem,non minor index, [, 1. &9 3.C. [¢n-
tentiam yefeindinon poffe, [mperior vera
alizes proxsmts index appellatar, Catersi
extra confFitietas ex iure [eripto differen=
tias, flatuta in canfaappellationis locums
habebunt ,in canfa [upplicationts, per te-
xtam,in LS. pen;;i!.rm.de_f:mparsbm
appellat.C.€5 ibidem eAngelins, &3 Salyce-
tus,atgueg loffaadl.1 defent.prator. C' :
1. [¢10,dem integrum reffitnt. P.qniafa-
ciendum idnon eft in guod plus expenda-
tyr guam ucrari poffumus,l. medsterva-
ned,de annonis &3 tribuiislibr. 10.C. Fe
linws ad cap. nonnalli, de refiript. Magna
antem,gua fis velmodica canfa relingnis
Nnpnn 2
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turarbitrio principis,guiadmiteit fuppli- A Appellationa T aliz funt extraiudicia-

cationem argument capit.flatwutsnsm,§.in-

Superderefcript.an Sext.

DE APPELLATIONIBYVS.
aTITVLVS XV.

a Exflat titulus de appellationibses , vecufasioni-
bees, e relationibus,lsbr. 2. Decretalinm it 18,
& lib.2. Sextieir.15. k.2 Clement inaram, tir.
32.¢% lib. 49. Putit. funt, 1. de appellasionibue O
velationibess,r. quibus appellari mi licet 3. quis B
& aquo appelletur. 4. quande appellandumfit,
G intra qua tespors s.de appellationibus reci-
piendic,velnon 6.de libells dim:;{ﬁl riié,qui Apo-
Poli dicuntur,7 nibil nousrs appellatione inter-
Poﬁr#, 8. ?u.gﬁnunr:"ﬁne JPP!H#E!WM rcﬁiﬂ-
dantur.g.an per alinm caufe appellationis reddi
poffint 10 fi tusor vel curator,vel alins appella-
sierit \Lenm quiappellanit , in prowincia defen -
diva.apid eun,a quo appeliatur aliam caufam
agere compelleninin.1z fipendente appellatione
giors interseneris. Bt fibr.7.C funt tituli.62.de

appellationibus ¢ confuliationibis. 63. de bean~

poribez g& reparal sonibus appellarionnm , fex
confuliationi®n. 64. quands prouocare non eft
neceffs.65.quorsm appellationes non recipidtur.
66.fi £m dente appellatione mors interseneris,
G7.de hris, quipropter metum indic. non appelia-
runs.68 fivases ex plurib. appellaneriz. 65. fide
momentanes. poffefione fucrit appellatim 7.0,
ne liceatinvna eademque canfa tertiopronoca-
ve,vel poft dums fentensias indicum, quas defins-
sioprefectoriiroborameris, easretraiiaredng-
sellis IufFinianinonel-z. de appellationibus,

intra qua tempora debeat appellari. 49, debis,

quii ingredinntur adappellationem , &ne. nowel.
20. de adminiftrantibus officia in [acris appel-
Lationibus,
Carver L
1 Citinwatio. 2. Quidappellaria. 3. Diniffo.
Q Viaiudicati plenanon poteftforeiti
effeGum ap]:-cl!atﬁ ab eo fit ad fu-
periorem,cnius ope {entéria dicta,relcifla
fitvelrelcindifperetur,aquiactii fenten-
tia contraius litigatotis lata,iab caappel- E
Jatum non fir,tener licetnon tencar, i fe-
ratur contra ius confticutionds, ideo de
appellarione dicamus.
Appellatioirag; , T qua & prouacatio,
dicitur hicinuocatio auxilii (nperioris ad
emcndanda fa@aiudicisevelalterivsd

les,ahiz iudiciales.e Extraindiciales funt de
his, quz nondi in judicium deduéta funt,
vdum appellatur ab ele@ione, (poliatio-
ne,& fimilib.fEftq; hee proprie prouoca-
tioad caufam , & habet vim conuentionis
feu vocationis inius , & profade hac pro-
uocatio {euappellatio firadiudicem ordi-
narium, coram quo citidus vel vocandus
eflerpro liteaduerfarius, dum eft lirigan-
dum via ordinaria. ¢ Iudicialis eft dciis,
quz iniudicium veniunt, velanrelitis c5-
teftationé,b vel poftsHarum rurfum qug-
dam fant rationales, quzdam friuolz,va-
nzx ,&inanes, & leues. £
S0l

a 6. frquis epifiopus infin. €3[e9.6.9.4.6 in
prin.35.4. 9. fenentiapoft appellationcm
nondeberexfecntioni tradi.cueneniesyde
iwrer. i um propier [uperioris antloritare,
trem o113, guia nibileft poft appellatronem
sunomandsim,c.dileétisde appell. tst, ushil
nowarsappellar.penden.irin guod indica
1em exflinguiturinbelto prafente fam),
1,71 fi ad Senatufconfil. Turpill. P,

b c.cumenterves.de fent. &S resnd.ca.ciqns,
§ diffinitina, verf siem fi fententias1.g.6.
La1.C qmmd’.f FrOHAC BOK cj? ngc{ff. 151
guz [ent.fine appellition.refoin. P.

¢ Nas bﬁtﬁm:! o€ tradidimiss om:ﬂ::.r aliss,
I1b. 5 0. Syntag.c.a.cotinet prouocatiosiis
gus fententia guerela prefelli yde mino-
rib.2§.an.ficin ci. 1.2.q.6 bicetappelliss
vittata canfam remedio appellationss fub-
leware,matorestudices contra vaitior in-
dicnm [ubdrtorsm [ententiasinnocsniar,
¢.anteriarit, 2.9.6.4.1.5.fi quissnappela-
ione,de appeil, Caterum,qui prouscar.ed
menic id ag 12,0t arbureiny fitnyienien-
dandam fententiam, de gquaconqueritar
gsamwts plerung, tn esentus & rﬂ’}?—?ff fa

perior th pesss (enicitiam anferioris ve
formet,l. 1.deappell. Pand.fic habitara-
tignemmtentionss, vel elus gﬂadﬁ:ﬂ'dcéf»' :
non eiss quod [ape aliter guaoporteat fits
dicitur emédatio [ententiamferiorss fides
per appellationcm,arg lpen e tnfts.Coinrs

ﬁ;}:mﬂr
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