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836 _Partitionum iuris Canonici. Lib. V.
turarbitrio principis,guiadmiteit fuppli- A Appellationa T aliz funt extraiudicia-

cationem argument capit.flatwutsnsm,§.in-

Superderefcript.an Sext.

DE APPELLATIONIBYVS.
aTITVLVS XV.

a Exflat titulus de appellationibses , vecufasioni-
bees, e relationibus,lsbr. 2. Decretalinm it 18,
& lib.2. Sextieir.15. k.2 Clement inaram, tir.
32.¢% lib. 49. Putit. funt, 1. de appellasionibue O
velationibess,r. quibus appellari mi licet 3. quis B
& aquo appelletur. 4. quande appellandumfit,
G intra qua tespors s.de appellationibus reci-
piendic,velnon 6.de libells dim:;{ﬁl riié,qui Apo-
Poli dicuntur,7 nibil nousrs appellatione inter-
Poﬁr#, 8. ?u.gﬁnunr:"ﬁne JPP!H#E!WM rcﬁiﬂ-
dantur.g.an per alinm caufe appellationis reddi
poffint 10 fi tusor vel curator,vel alins appella-
sierit \Lenm quiappellanit , in prowincia defen -
diva.apid eun,a quo appeliatur aliam caufam
agere compelleninin.1z fipendente appellatione
giors interseneris. Bt fibr.7.C funt tituli.62.de

appellationibus ¢ confuliationibis. 63. de bean~

poribez g& reparal sonibus appellarionnm , fex
confuliationi®n. 64. quands prouocare non eft
neceffs.65.quorsm appellationes non recipidtur.
66.fi £m dente appellatione mors interseneris,
G7.de hris, quipropter metum indic. non appelia-
runs.68 fivases ex plurib. appellaneriz. 65. fide
momentanes. poffefione fucrit appellatim 7.0,
ne liceatinvna eademque canfa tertiopronoca-
ve,vel poft dums fentensias indicum, quas defins-
sioprefectoriiroborameris, easretraiiaredng-
sellis IufFinianinonel-z. de appellationibus,

intra qua tempora debeat appellari. 49, debis,

quii ingredinntur adappellationem , &ne. nowel.
20. de adminiftrantibus officia in [acris appel-
Lationibus,
Carver L
1 Citinwatio. 2. Quidappellaria. 3. Diniffo.
Q Viaiudicati plenanon poteftforeiti
effeGum ap]:-cl!atﬁ ab eo fit ad fu-
periorem,cnius ope {entéria dicta,relcifla
fitvelrelcindifperetur,aquiactii fenten-
tia contraius litigatotis lata,iab caappel- E
Jatum non fir,tener licetnon tencar, i fe-
ratur contra ius confticutionds, ideo de
appellarione dicamus.
Appellatioirag; , T qua & prouacatio,
dicitur hicinuocatio auxilii (nperioris ad
emcndanda fa@aiudicisevelalterivsd

les,ahiz iudiciales.e Extraindiciales funt de
his, quz nondi in judicium deduéta funt,
vdum appellatur ab ele@ione, (poliatio-
ne,& fimilib.fEftq; hee proprie prouoca-
tioad caufam , & habet vim conuentionis
feu vocationis inius , & profade hac pro-
uocatio {euappellatio firadiudicem ordi-
narium, coram quo citidus vel vocandus
eflerpro liteaduerfarius, dum eft lirigan-
dum via ordinaria. ¢ Iudicialis eft dciis,
quz iniudicium veniunt, velanrelitis c5-
teftationé,b vel poftsHarum rurfum qug-
dam fant rationales, quzdam friuolz,va-
nzx ,&inanes, & leues. £
S0l

a 6. frquis epifiopus infin. €3[e9.6.9.4.6 in
prin.35.4. 9. fenentiapoft appellationcm
nondeberexfecntioni tradi.cueneniesyde
iwrer. i um propier [uperioris antloritare,
trem o113, guia nibileft poft appellatronem
sunomandsim,c.dileétisde appell. tst, ushil
nowarsappellar.penden.irin guod indica
1em exflinguiturinbelto prafente fam),
1,71 fi ad Senatufconfil. Turpill. P,

b c.cumenterves.de fent. &S resnd.ca.ciqns,
§ diffinitina, verf siem fi fententias1.g.6.
La1.C qmmd’.f FrOHAC BOK cj? ngc{ff. 151
guz [ent.fine appellition.refoin. P.

¢ Nas bﬁtﬁm:! o€ tradidimiss om:ﬂ::.r aliss,
I1b. 5 0. Syntag.c.a.cotinet prouocatiosiis
gus fententia guerela prefelli yde mino-
rib.2§.an.ficin ci. 1.2.q.6 bicetappelliss
vittata canfam remedio appellationss fub-
leware,matorestudices contra vaitior in-
dicnm [ubdrtorsm [ententiasinnocsniar,
¢.anteriarit, 2.9.6.4.1.5.fi quissnappela-
ione,de appeil, Caterum,qui prouscar.ed
menic id ag 12,0t arbureiny fitnyienien-
dandam fententiam, de gquaconqueritar
gsamwts plerung, tn esentus & rﬂ’}?—?ff fa

perior th pesss (enicitiam anferioris ve
formet,l. 1.deappell. Pand.fic habitara-
tignemmtentionss, vel elus gﬂadﬁ:ﬂ'dcéf»' :
non eiss quod [ape aliter guaoporteat fits
dicitur emédatio [ententiamferiorss fides
per appellationcm,arg lpen e tnfts.Coinrs

ﬁ;}:mﬂr
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De Appellationibus. Tit. X V.

[fuperior bic dicitnr index proximior im~ A
mediate eins, decxsns fententiaguifpiam
;agxmm &9 prowacat , nec appellatur ad
_{?;Pcriar:mam{ﬁa medio. ¢ dilelli. 66.de
appell.l.1.eo.t3t. P.ita nec fit ad comparem
indscissudicantss, [ed ad e fuperiorem ap-
pellasso.§.illiPvidelscet, [ cap. 4. nonella
13

d Dixiwel alterins, vt complellerer guogue

extraindicialem appellationem., gueab 4=

liis quam indicatis fit, vt ab elelltone &5 e- B

leBoribus,cap. conflitutes , de appellatio,

€ fic de fimilious, de grib. poffea.

Vide s gsee diximus de hac distifione , libro

§O.Symtag.inr.c.2. num.g.

Clemen.ficut,de appellatio.tradit & Bald.
de extramdicialibns appellationsbus in /.
fideappellatio.recivien. vbi &3 lex: aliguas

enumierat, Dupliciter antesn erit illaex-
rramdicialis confideranda, primo , gran-
donon appellatur aindice, fed aperte ex- C
traindicinin, per textum in cap bons me-
moria,de appellar. €5 ib: interpretes.fecun-
dosquando appellatur asndsce extrainds-
cialiier procedente, Philippus Francus in
d.capbona, licet tamsen a granamine ex-
traiydiciali ad [iperiorem appeliare, cap.
fomcerationt. ;. de appellationsb.in Sexto,
c.cxm it Romana, eo. t5t. apud Gregor.

g Diilocap. cum fit Romana. §.ff vero, de
appelatio glof] ad d.cap.concertations, ad D
verbam, granatum, eod.1itu. in Sext. Pa-
worm.adcap.cum inter,numere 17.deex-
Mpf-fdfﬂ ordinarius iudex et adexndss,
kafrrgae hac appellatio vim oppofitionts,
veluis [iabexfequente appelletnr, nec pro-
xocabitur ad [upersorem ordinarit. Et Pa
narm.adcap.dieils, numer .4 7. de appel.
latio. ast , quod extraindicinm nemo po-
reft appellare,niff ad 7 periaren,quem po-
teit adire per viam guerele, eo guod ap- T
Pellasioextraiudicialis nibilalind fir, gua
Prouocatio ad canfam , vt guinon poteSt
Cikarscoram aliguo iudice,non po/fit etians
deumpronocare edstto,c. cum [it Roma-
tiade appella.vide Bartho. ad l.de prpille.

(2]

]
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§.fi guisipfipretari, in v.cppefit.de op.no-
winunt. P.&3 adlfires,€9 ibitext.de appel,

h P2 i guis vacatus fit & indice cum brewui
nimistermino.c..dedilatio . 1.§. folent,
guandoappella.fit P,

i «Ante velpoit fententiam,cap fignificante,
34.cap. Rodulphus 3 5. derefcriptis. fia
fententiadiffinitina veleins exfecntione.d .
ab exfecutore, deappellat.labexfecntione,
guorsum appellat.non recipian.

k cap.cumappellationibus,deappelltion.in
Sext,cap.vt debitns bonor.eod.titul aprd
Gregor. funt inter fruftratorias , que mo-
rande [olutionss canfa , velindicss [fpen=
dends interponuntur apud Modeffinxm
inltutor, 4 x.devfurdibro 2 2. tatn.1 . fris
wole €5 lenes , quapre mn imis flant s Gras
&8 resicit Vipsanmain . firem alienant 5 §.

Jolutam antem,depign.alliodiv. 3 Pait.
7. fraftratorias dixst Pragmatica [anélio,
moratorias iudicii, titu.de frinol.appell,
@I e Sl G F
Pro quibus appellaripoffit.

A Ppellare licer hoc iure,maxime Pon-

tificio,pro omnibus rebus maioribus

& minoribus, 4 nifi exprefle prohibea-

tur, b quiand confidesatur tam resinipfis,

quantuminiuftiria, e &in cigilibus , &in
criminalibuscanfis. 4 Atque facri canoncs
ante & poltlitis cGreftationem, & in pro-
latione fententiz,& poft,fingulis rribuunt
appellandi facultatem : leges autem cini-
lesappellationem,nifiin certis cafibus,an-
te {ententiam non probant. e Verum &
inre Ponrificio quadam requiranturin ap
pellatione recipienda ab interlocutoria,
de quibus paulo poft. f Prohibitum au-
tem eft,neappellerdamnatus manifeflus,
rapor, velfornicator, qualis ille; quem
abfentem Apoftolus excommunicavit. g
item neappellet officialisa o iudice pro-
pter officii fui canfam damnalms , bneab
exfecutore,nifiis excedat,s Reiicitur & ap-
pellatio; per quam quisimpedire nititur,
ne interim aperiatur reftamentum,neque
Nnnnn 3
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838 Partitionumiuris Canonici. Lib. V.

recipietur de eoy quod perpetuo edito A

receprum, & decretum eft lyelde mo-
mentanea polleflione, » velde regularis
difciplinz corre@ione , # vel de (enrentia
interdiéti, o falcem in his nonobfanteap-
pellarione, & fine praiudicio eins fict fen-
rentiz exfecutio , & quoties etiam fifcalis
calculi Grisfactio poftulatur,aut rributum
expolcitur ; aut publici vel privad debit
cuidentis & connici, redhibitio flagita-

tur: ve &appellatione exclufa, neceflario B

in contumacem, vigor iudiciarius exsrce-
rar. p Non valetetiam appellatio gencra-
lis faper omni caufa, qua contra appellan-
tem moueripoller, ¢ nec a fararo graua-
mine, nii de eo comminatio fadafic, vel
pcriudieia iam appateat. r Si quando et-
fam caufa iudicanda delegatur appellatio-
ne remota, appellatio non impedict co-
gaitionem,vel fententiz exlecutionem, s
exceptis quibufdam cafibus . # nonappel-
latur item a conficmartione eletionis, v
nequeappellat per contumaciam damna-
tusablens , ¥ neque afententia diffinitiua
conformiterappellarelicer, y neq; acon-
ceflione referipti, z nonmagis quamnec
alege vel conftitutione generali, edita ab
go, qui haber poteftatem edendi, 44 nec
acompromilforamarbicrorum fententia,
b nec generaliter valida erit appellatio
CONLLa IUS. 66

ScEHOLI A

a cap.deappellationibus,1 1. de appellation.
1.!rz£gnrar;z’md.1 4.63 1.3 inmurarsbus. C.
de appei!.e,’.z'.fmpemmr Alexander, 25.in
fideappel.

b Probibentur enim in quibsfdam appella-
tiones, vt ex feguentibus liguet. Aig, Spe-
culator vit.de appellationibs ponit 3 7. ca-
[iss,in quibins probuberser, &3 Lafon ad auth,
adbac, de appel.

¢ sap.adnofiram, cap.cum ffecialr§ poro,

" deappellarsontb. Et ex conftunizone Caro-
1t 8. Regis Gallsarum, GrticALe§ 2.0 Car-
Jis pure perfonalibus , [ententis non exces

d

denies condemnationens decem Librarum.
h ¥
exfecitsons demandari polfunt | non ob.

* [lantsbus oppofitionsbus , aut appeliation;a

éfﬂ z‘?ma;::ﬁ#ngf{ue s fine prasudivio tamen
sllarnm, &3 forfan,guiade modicononcu-
rat pratar, &4 promodico ture cinili appel-
dassonon reciputier , anth. Jifi breniores, C.
defent.cx pericnlovecita, | wnica, C.fide

- momentancapolleff. fuerit appel. quamnss

tHre canonico gt:-ter;-ecepz;«m fitie. dmp.
pellastonibus, de appel.
1.8 in matortbus de appellationchsss,Cca-
naliceat,s.quaft.G.cap, cum it Romana,
5§, fin.de appellation. addsélos fupplicio,
29.L[iquis. 5 0.de appellation. |, addsélos,
6.§.fin.decpsfcopa. andien, Cod L.non tan-
tum, de appellationib. Pl 2. §.cum accipi-
wrigs, de panss, Pl 2. C.fpenden. appella
flon. morsintersen., qm’&m tamenobeitd,
figuapana. 244. deverborumfignificat.
aua tamensnteligitur de damnatos con-
fello,€ co, guem damnaneritis s quipote-
[tatem damnands habuerit [ecnndumpe-
nam , que alege impofita est crimini eint,
&G inxtal. 2. guornmappellatio nonrecr-
pian. fient inl,obfernare. C.eod. & inca
no.fin§mullms.2.quzft .6, Nullus, snguit,
homicidarum,veneficorum, malefico-
rum,adulteroram,icemque eornm,qui
manifeftam violentiam commilerunt,
argumentis conuictus, teftibus fupers-
tys ; voce etiam propria vitinm fceluf-
que confeflus , audiaturappellans. O-
porier autem concurrere fimnl confefios
nens, €3 quod confe(fus conmincainy, At
tequam denegetur appellatio, aliter ol
confzffio in criminali canfanon nocets he-
gue exiamin cimili 5 [ecundum guofdam,
guominus poffic appellars , L non tantunt,
de appellatio. P. oloff. ad ditum §. nullus,
ad verba y & hoc in notoriis. Panisr
30. a8 pcma'a index crpa !ars'm;;wm, ]
totidemns erga oﬁdﬁrm eins vhira damina
£ Feltfait !!,r;-;;n oH ;a:i'mg’i": ﬁﬁpff!sﬂ:ﬂn emt, L
guaniam indices. 1 1. de appellation. C. &

i nowella 1 27, ¢ap.3. Gafba Cafar an
maducr
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liffet appellations cuinfdam rei, fed dum
trab eo1us dicente ad Cefarcm pro#ocal’
fet, fFatsrin excelfioremn cellam tramnfilsf-
Jes,age inguiens, dic casnfam coram Ca-
Jare,enmgne canfacornita damnaffet s vt
[erebit .1’:})?;;3:;:# ex Dione, in Nerone.
Rebuffies etiam intraélatn de feniétizs ex-
[fecutersis,in prefatsonzbics nuns 4.4 tomo
primo commentariorims in conflitntiones
Regiastradit ex Boerio,indecifi.1 5 3. in-
aip. ludex pactus Iordanum quendam
dellsle, guineptem Papa defjonfanerat
bagueo [ufpenfim , guod post appellatio-
nem emaifJam ad fenatum , €9 guianolue-
rantrensntsare appellation: fuffiend: fece-
var Segusnum &5 Rhenatum,valete,anno
153, die Sabbathi. Ipfe antern Rebuffus
thidem ast yrecipiin Gallia, tn eriminali-
bis guogue appellationem, €5 inomni can-

[a; nifi delinguens captres fit snipfe male- C

Jieto, el fit fhonte confeffies, vt fuit [Fatsu-
tum in parlamento Pavifienft anno Doms-
mi1286. Et1n sllis quogue cafibus hodie
recipi, €3 adea effz fauorabriem appellasio-
wisin hoc vegno admiffionems, guodires la-
trunculatorts , guos prapofitos marefchal-
corum dicimess , fén Prevolts de mare-
{chaus , fuerint capite truncati, eogsod
nonobftante cxceptione fori areo oppafita,
Cpestappellationem adfenatsum emsffam
exfequnts fiuflent fententiam (ieam , licet
redtepaffint, non obffante ap pr.::’farmw ex-
[eqassfenentias fruas, vti forinon obiicitnr
tis €xceptio fen pi aferiptin. Catersm ex
tonfuend.ne generaly Germanie , appel-
lactones in criminalibus non adwmat tuntar,
vthabetsr i ordinacionsbus lmperii,par-
exnu.13.§.5. Etitaobferuariin Ca-
mera lmperialy Spivenfi notat Minfinge-
rees i q. obferuationsim, obferuation, :; B
€ 42.89 e Andreas Gaylises lib. 1. praiti-
Carumobfernationnm, obfernat.1 nume-
ro28.tamen vt iidews thidem notant.prin-
B o
% Critiinalis imuscdiare Impea

maducrtiin Capitonem ; grodnondets- A

B

D

E
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rip [iebietTres it , in Camera Tmperiali 6i-
tarso ad dedsusendam nullitatem prose/=
[fies decernipotest , nempe qrodcontraac=
eufatum abfentem non legitine Citatunty
vel captam, inasditnm , €5 indefenfum,
€9 fic nulliter proce(fim [itinxtacap.gaa-
liter €5 gseande,in 2.8, debetigitur, de ac-
csfation. €5 1.abfentem, codemtit. Cod. &3
inxtatextumm cap.fin.§.debetigitnr sde
heretic.in Sexto. €5 1bi gloff in werh.iudi-
clis, &5 text.fu lovnns. §.cogniturum de
greaftion. inguo cafis ipfe tndex compare=
redebet, €5 docereper atla criminakia le-
gitime proce[fam fuiffe. Ture Pan;rﬁc:a,
gutnon defert appellationt in g mman_ﬁm
crimintbms , d:éefﬁﬁmﬂ#a‘?: abamns ﬁf-
ficio clevi,id est, debet depons, cano. decre-
10. 2. guaft.6. € in ciaslibus debet m’ ﬁs-
periorem vemitits P;m:'cﬂdm et arbit rio,
cap.depriore, 5 1bisnterpretes, & gloffa
deappellation. Viptanws etiam artinl. lege
‘,?r-rim, devt,7.ad .’rg.:‘n!mm,a'e vi _pm’n’m:
Lege Inlia de vi publica tenerur , qui
cumIm prriu m, poteﬁarem qs haberer,
ciuem Romanum aduerfus prouoca-
t'onem necaneric ; verberanerir, iufle-
ritque quid fieriyaut, quidin collamin.
iecerit, vt rorqueatr. Inbetnrgunein 1.
a proconfultbus,de appellatio. C.corporals
condrgno fupplicroaffict , quiin criminals
caufa noluerst appellationem admiitere
€5 Laddictos, de epiftopali andien. Cod.ars
capite punsrs inedices ; qus post appellatio-
neminterpofitam, fententiam ex[écnts fe-
erint capstalem, gwr'a P.;r.r:'a ﬁmr occrdere
innecentem, €5 occidere enm, gus confugic
adneftam tures defenfroncin.

Sunt verba Alexandr.3. incap. [wperea,

12.deappellation. facst cap. vt debutses ho-

nor, eod.ist. fus porro cinle non permitiit

appellationes ante [Ententiam diffinitinam,

i gragamen Fenocart, €5 repararip affitn

diffinstina,l. v.§.}ic confequens,de appel-

bationth. nifi nolucrit index rersocaregri=
stamen , confentit L. eos, §. fuper bas wee

ro, de appeliasiontbms 5 i, anie fenteriiis




840

L fin.C.de fentent, €5 interlocnto.ommisins
suedicum, Lapertiffimi. C deisndic.cum  ffm
widli, Permuttot antens, fi granamen inter=
locutoria sllatsms tion poffit poftea tn diffi-
nitiseaemendars , velnts fi torturaffatua-
tur,l.2.deappellat.recip. P.fiappelletnr
commsinatione sudicss , inducente inftums
micitim , CAp. crm ceffante , de appellation,
Et ficin fimslibues , in qusbus fatsus ¢t in

temporegranaminioccurrere, guampost

lafam canfam ad remedinmrecurrere, vt
tnl.vmica. C.guando liceat fine indice f¢
vindic. I, fin. C.inguibus canfissn integr .
reftitutio non est meceffar. Cofttnit & Sy~
rodws Bafilienfis in § fEatnit de canfis, in
Pragma. [antlio. sdip fams greodsus cruile,
ne & guacumque inftantia ante diffineti-
wam [ententiam quomodocumaque appel-
letur, nififorfan tale granamen exflierity
guod in diffinitina reparars non poffis. Id-
spfium 3 [Patutum in§.1. de frinolis ap-
P:Hﬁf:’am’éﬁm, ineadem Pragmat. fantlia,
Confentit &3 regula cangellaria Apoftoli-
cx.35 .Jn Galliactiam ex conflstnizonc Re-
gum Caroli 8.artic.5 2. €8 Francifci pri-
wmii inpublicatis anno1 5 19.Articulo 4 fFa-
tutums , vt indices ; a guibus anie fenten-
tiam diffinitinam appellatsr, po/fint profe-
quiindicinm ,vfgue ad diffintienan , non

ebftante appellatsone , & [ine pmmdw:'a e D

tiss, de bis y quain diffimitinareparari pof-
Jant. Vernmtanien fi appellationibus ve-
lint deferreindices , poternnt vtique : non
enimest illis probibitum. Idipfiemfiain-
dicibus,adqos appellatnm est inhibitum
fuernt indici, agmoappeliatur,ne vltersia
procedat, quod fit velper literas faperiorts
sudicis, velperliteras aprincipe, yeleins
cancellaria in Gallia impetralas, quibns

ndiciinfinuatis is [uper[edit 0 reseren- E

tiam [iperiorss , vt notat Rebuffies ad Re-
bricam de frinolis appellat. glojfav.in con-
cordatis. StatutumEs idipfsm 1n conffitu-
tionshus Imperis , non recips ad cameram
Imperialems appellationcs a [ententiss in-

k
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temipus, quornm appellation.non recip.P. A

te rfc:nfrfri;& J qguuda grauAmen poteft res
parari in diffinitina fecundum s Cefis-
resms, vt habetnr i ordenationibwsidigsi
Camere Imperials, pavee v.10.2.8 articn.
lo 1 1. [ed &2 ir ConecrlioTridentine, [effioa
ne 1 3.dereformeatione,cap.1.inhac verbs
[atutum : Incaulis viﬁ‘griouis, 8 cora
re&ionis, iue habiliratis, & inhabilita-
tis, nec nonin criminalibus abepifco-
po, leuilliusin caudis (piritalibus vica-
rio generali, ante diffinitiuam fenten-
tiamab interlocutoria, velalio quocis
quegrauamine, nonappelletur, nece-
pilcopus feu vicarius appellationi bu-
iufmoditiquam frivole deferre tenca.
tur, (ed ea hac quacumque inhibitione
ab appellationis iudice emanata, nec
nonomni ftylo & confuetudine, etiam
immemorabilicontracia non obftante,
ad vlteriora valeat procedere, nifi gra-
vamen huinfmodi per diffinitivam fen-
tentiam reparari, velab ipfadiffinitiva
appellari non poffic, quibus cafibus fa-
crorum & antiquorum canonum fatu-
ta illibaca perfiltant. Hecibi € hecea-
dem cuum aliis capitulis decretafeffiom.24.
sndecretisdereformationec.20.
Infrahoc titulo capste quarto.
Hecinconm fir Romana, 5.8 f.cap pers
senst ad nos, 1 3 .deappellation. In alsss ase
tem criminibus , in quibss non €5t noto-
vietas , appellatio vecipitsr, vt thidem di-
Etumelt.
can.fi. §.nulli gnogue, 2.9.6.1.3. guornm
appellat.non recspian.
c.mouit ille,4 3 .de appellat .c.quod ad con-
[ultationems 15 .§.fr.dereind.c.eiquiape
peliat.41.5.abexfecutione, 2.9.6.1.4.8 5
guorum appellatio. nowrecip. lab exfecn-
tone, 4.de appellat.L.gnoniam it Cod.
eod. 1it,
Siimpediatnr vna,ne Criptusheresin pof-
[effionem mittatur,can.fi.§. /i guiscriam,
1.9.6.1.6.C.deappell.
c.confilnity2 y.d:ap_pef&ef.f.?&-ﬂf nultde

appelat.recivien,

m Nempe
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m Neimpe (i appellatum fuervit a decreta fi- A

duciarsk pojfelfione , guans vocant recre-
dentiam vel momentancam polfeffionem,
donec ligaidoco njtet depropreciate alters
extitigantrbus adindicata . onic.fi de mo-
menta.poffe/fio.appeliat. fuer.C.ditlo can.
fin§.depojfeffione,2.q.6.4.2.de edsilo dini
Adrsan.tollen.C.
cap.adnoffram,s.c.repreben/ibilis, §. nec
[wbsetts, €9 §. fin.cap. quianos, 3 2. de ap-
pellat.c,licer,deoffic. ordina,nifi excedere-
war miodus in corvigendo,c.de priorede ap-
pellatio, cap. fuper quaftionssm,§. nos ax-
tem, deoffic. delega. quemadmodum ap-
pellatrr ab cxfecutore modum excedente,
capst. guod ad confwultationem , in fine de
reiudua,

c.adhvc,37. deappelia.

p dillican.ciguiappellat,§.quoties etsam,i.

b S — |

-

gueflio.6 L.4.Cod.guorum appellatio.non
recipias.
cor.deappellationib.
G2.c.confiuluit, 1 8. in 2 ficincipien.&F ca.
cumceffante, de appel,
epsfiorals,s 5.de appellat.c.v.derefeript.
debac claufiala remots appellationeinca.
menininizy9 .55 1n ca [uggeftum,1 5 .de
appellatsomsbatem in 1.8, final.a guiowus
appellare non licet, Et per hanc clanfvlam
vemotus a poteftate appeiladi ab vnocans
[earticulo, remonetur ab aliis, ca. [ecunde
reqiiris,4 1. de appellat.&3 fiplures frne di-
Herjtarticali inreferipro cum tlla clasfila
delegars. i ea clanfsla sn fineponatur post
thosad eofde pertinet; fin amtens inter plu-
resinferatur,aduperiores, non ad [equen-
fespertinet ,mifi negotia fuerint connexa,
Cangiaifition:, 7 1.de appel,
Clawfula appellatione remota,non. perti-
nel \primum ad cafis,in g bes a P;Jc!lfﬁfm
cxpreffe conceditnr etianz a sppellarionere-
motavt notat gloff.add.ca pafferalis,s 3 .
deappel. vt fiindex deneget reffitutionem
paiato.cap.ex conqgueftionederveftitutio.
[boliator f§ non wult admiitere recafatio-
icm ex: confangminitatis canfaca. P‘cﬁrﬁ-
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0, 3 6. de appellatio. quomodo antens ad
hancrecufationcm fit procedendsm, vide
cap.nouit; 43,69 cap.G1.de appel.stem fi
estanerit perfonas ad locsim non tutum,c,
ex partes4 7.eodem titn.ficogit parteslits
garecoram [bdelegato fufpello. ca. fuper
guaftionsm,de offic.delega.debine fecun-
do guamnis a indice,cns canfa a'efegam
eit remota appellatione ,non admittatuy
appellatiogasiniure expre(fein cafisclan

[rele non eft concelfastamen bodie lices ap-
pellare , & non obftante clanfula agitur
coram irndice appellationis , de ea caufi
ap‘neﬂsxréam} s e1fi won fuertt admifla, €3 fi

saftavifafuerityretrattatur iudicatum.g.
vt debitus , de appeliat. Solet € poftguam
canfa fuerit denoluta ad [aperisrem per
appellationem.perinhibitionem fuperioris

probibers coghitio canfe inferiors. Quem-
admodam €3 1.3 locopoterst appellari non
obffaute claufulailla, fi ententiamanife-

Jtam contineat iniquitatem.ca.inter cate
ra,9.defententia 3 reixdica. ltem &3 4.
non obftante illa clanfisla poterit tertins

Jensalsus abillis,guib. index cum illaclana

Juladatws et profuointereffe appellare 4

[ententiacinsindrcrs,ca fuper eo,1 5 deof-

ficio delega.
cap.confistutus,47. deappellat. vbitamen
dicitur contra cleltam &5 confirmatam

polfe oppons , non_ per modum exceptionis
velappellationts,adimpsdiendnm cletio-
n#s £9 confivimarionts eff eétum fed in veo-
dum denmntiarionss vel accslationts co-
ramepiftepo vel fiperiore  fi quod fit vi-
tiumin eleflo, guod meveatuy prinatio=
nem facit adedemec, pm"'f electione decon-
ceff. prebend. gui enim per eleClionent, €3
confirmationem miffizs eftinpoffeffionems
beneficis,affeqguitur esns plennm ins ,ideo
excepiio ﬁd{{srﬁ}a‘ llnm, vt nimis feranon
adniitiitars acerfatio vel denditiatio con-
tra, €3 perexceptionem quis quidem re-
Jpg:’;';_:,'n' abobtinends beneficio, fed nona

awi abtento,ca.fuper bis, de acenfatioubi
confirmatis non habebat plennmins, 1deo

Qoooo
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exceptiocontvaillum locum habuit eon- A

travism anten, vbi plenit i fuiffer con-
ceffwm, i EXIILRY tAntym exfecsetio que
tunc non eStimpediendaper exceptionem,
nefi eleltus €3 confecmins plennm ins effer
prblice de crimine infamarus. c.accedens,
deaccufationibs, alrogusn exfecutio non
debetimpedsripraextuexceptionss oppo-
[ita,nefiobrsceretsr de fullo,c.de catero,de
[ent.€3 resuds.c.[iper eo,de crimine falfi.
can.funt etiam, 2.q.6.can . de tllicsta,§.de
conmentione,24.9.3 .1 1.quorum appellat.
non recipian.C.l.E3 post editiam,7 3.8.f.
deiud.lex confenfm,S.fi de appel P.regus-
rit#r astem bic, gued ante contumaciam
adfuerit, 69 guodpoftquam cotamax fue-
rit declavatis, damnatus exfPserat. d.b.c9
pojt ediltum,§.fi. €5 quod tatim postpro-
nuntiatum non adfuerit petrensreparatio-
nem [ententie,CS reffitutionein integram,
per Ldinus Antonius,7. inprin.derefiit.in
anteg Confideratur ettam vt appellatiode-
negetur ablenti gmnodante (ententiam non
appellasserit; nam fi 1dé abfuerit eo quod
appellaflet ante diffinitinam poternt & ab-
Jersabead: finitina G103 AFp ellaremxita
rd,guodexplicatnrin clemen. 1 .de dolo &
contum,
Hocitaexplica ,velutiffindex delegatns
ad canfamde ea fententiam dixerit,£5 ita

C

primoabeo appellatnm fit,&€9 postappella D

tionerms alvesdelegatus fuerit,gui eandem
canﬁrmqnerrr fﬁrremfﬂm VA ?.'m IEErseig
appellatum fuerityC5 ad alvum velad exn-
dem canfaremiffaeadem [ententiatermi-
natafic, nam fabeateriia [ententra con-
firmatovia duarsm prioviem appelletser,
non valet appellatio.c.fua nobrs,Gy . de app.
clemy fieotitic ffastensin prin. &5 §.unde
in [eptimo, €9 ¢, fignisin guatung.,2 .4.6.
Lunicanebeeat invnaeademy, canfater
appellare.C.nonel.8 2. §.prabebunt, verfi.
welnifi tertio, necobelt guod guis potest
guotse[tungue gravatus evie appellare, d.
¢.quoties, €5 ca pulfaris,; gn.c.namilxd
sutelligitnr de omni & dinerfo granami-

aa
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ne.fédnon guando indiffinitina [ententis,
contra eandem quis idem granamen pro-
ponst pluries,a guotn duabus appellationi-
busrecidst , €3 indicatum et o fuiffe
granamenyminus guogueobestc. Lotha-
rins,3 1.9.2. vbi Theodebgraadicitur ter
appellaffe, nany illud ter ineadem appella-
tione repetitionem habetdicendo appello,
appello , appello , €5 fic vna eSt appellatio,
necde eater fuit feor(um iudicatnm afu-
periore velalioindice , €5 stapotestter &3
quater &5 quinquies appellars a indice ,ff
now admittat appellationem, vt finon ob-
feante appellatione interpofitaprocedat,[é-
cundo licet ab eoapppellare , €5 finon. ob-
Jrante fecunda abeo procedente ,tertio €3
Jic confeguenter. renouatur enim grasa-
men ideo totics appellare licet guotits reno=
matnr.c.divelle, cumibi notatis,de appel,
fic intelligitnr c. omnis oppreffuss, €& cano,
#deo, s .7.6. Confentiunt fuperiovibus defi-
nitain conuentionibusregrs Galliaram &
[rersmt pontifices,tit.de friwolts appelatio-
ntbus,in concordaris. Abinterlocutoris,
ingumit,fecundo,a diffinitini
tio prouocare non licere dece
fed volumus fecundi (enrentiam
lDCUEDfiﬂ.lﬂ coforiiem €L
finiiciua eciam- conformert , o
raceflante, exfecutioni debite deinan-
dari debere,, quacungue appeliatione
interpofita non obftante. Jdem, & an-
te [fatntumin Pragmatica [antt tone,eod.
titm.dle frinolis appellario €5 tn 3 5 -regula
cancellaria Apoftolics.
avonceffiont enimiveferiptinon appellatsr,
[ed ab exiss excfecutione,l. v .aguib.appella,
nonlicet, P.l.3.§.qnefitsm, de appellatio.
Linbemms,3 4. es.tit.C. neq, enimn obtents
refcripti principis avelio desare oportely
ca fi guands, .55 #binos multa diximis
de referiptie.ex partes4 de etate £ quali-
ta.ording,
T extos €5 dolloresinc.qu id nos, de “P.”’J"'
1 fives, £ ibi Bartol, de appellaionsb.re-

il
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De appellationib. Tit. X V.

bb.Osuod exprimitur &5 declaratur in cap.a A

indicobns,C5 §.ff guens, €5 . figus e pifco-
pitd, §. arbitraristantum, 1 .qu.6.dicimus
awtem non appellari a compromnfis eleétss
arbitris, vt excludamus arbitrorum fen-
tentias,que ab ordinareis habentibus alio-
qun inrs[@lionem profernninr ,a gutb.
appellarnr,d.c.aindicibus, verfiab 115 e
vt arbiirarispoffant enim iudices ordina-
111, habent alioguin_. surifdiionem,
eligs in arbatros,c.cum tempore,de arbir,
€9 c.canfam,de elellione.item delegats,e.
literas, de prafiemt, ¢ .com olin de arbitr.
canifieflent,de prebend & 1ftipoffent, vt
sudsces tn confentientes fententiam dicere,
L1.Cdeinrsfdill.omninmindic.€6 ita ab
sillis apyn’:’atﬂr,ﬁarbﬁrro,f,-mﬁrgf&’a.cogan.
Fannifiexpre/fe f¢ (ententiam dicere tan-
quamarbitrostantsm dixerint;nam tunc
electi vt fimplices arbitrs comprom iffaris,
Hon babsta ratione turifditiionis alteriss
indicant, £ abillts non appellatur. Pof
Junt 3 inedices ordinarsi canfam sntredy-
Eam [ug surifdiclionss amscabiliter com-
ponere,viin ca.fi guis membrorum,a § g
S.can.fiprimates,§.q.2.8.f vero,vt diffe-
rentes indices, in amthen. veruntanmen eiws
caufearbitrivm ni poffunt in fe fufcipere,
Ga.1snfamis §.tria, 3 .q.7.c1rca fin ficgue
ordinarsi poflunt effe arbirri canfarnm al-
tersws fors , ut &9 indices ex confenfu liti-
Lanuum, €3 carfé non_ introdulls e 15-
rifdsltionss, Quammis guidam dicis inre
canonico poffe proprium indscem in arbi-
trim eligt,vt ploff.ad can iudicibus,3 3.6,
Ordinar, 1.9.6.644 ego adftapulor , dum-
modanon fit 11 frandem principalis inrif-
diitsonis domins,vel emendarum  [Fatsta-
rum; efl enim proprizm munus officis %-
dicis,privs tentare,an., poffit liigantes ad
concordiam inducere,l.aqus(fimum,dev-
fufiuit.P.eodem.maodo €5 per verbaelelli-
Karsrm compromifform excludims (¢n-
Yentiam arbityori, in guos non [ponte, fed
Werecogente compromsfum efl; 4 gua ap-
pellatgr, c. ab arbitris,11.de offic.delega.
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in Sext.l.2 3. inprinc. de appella.l.isin i,
Cdeiud. & ficintelligendss oSt Alexcan.
der,dumait,confi. 2 q.hume. 7. volum,G,
sure pontificiopoffe 4 fententia arbitrs ap-
pellars , iure cinls quogne non admitts
appellationem a fententia arbitrorum ex
compromiffo[ponte eleilorum,docet |1 de
arbatr.ib.2.C.tit,5 6.1, mon dsftingsemins,
32.8. cums guidam,eod.tit, P, acgumiefere
#14g, debent compromittentes arbitrio,vel
peenam foluere,velnsylinm erit arbitrium,
fipenaadiellanonfuerit, veldabitur es.-
ceptio 1.6 fin. C.de arbrir. L. non difien.
guemuns,§.oum guidam,eod.titn. P dum-
mrodo omnes,in guos compromsfim &fF tne=
dicanerint,non aliter,c Jane fi ex confenfie
PATIEM,1.9.6.94i canon ita intelligédis
est, ruxtaverba Gratiani,guando apas-
ciore niemero sgram car:_fmﬁ:m  fraerit, 1n=
dicatum eitialioguinenim [ numerus e-
leCtorum arbitrorum interuenerit, non -
et promscatiorecipienda, vt habeisr con-
¢tl,Carthaginenfi.3.c.10. dfficano,e.89,
aprd Inonem parte.c. 363. 63 ficetiam
inc.amaicth.3 3.2.9.6.aiudicibus,quos
communis confenfus elegerit, non li-
ceat prouocare. ex concilio Milenstang
¢.2 4.vide guatraltanimus lih.47. fyntag.
¢.39. Sed & notandum,guodfiribiit Bal,
& 1af.adlnemoporest,in primalelinra,
num.GG6.delsga.1.65 i fecundalellura,
num.Q 5 .communenefe [ententiam, fievi
pelle pacto vt peffi appellars ab arbitrio
compromiljorsim in Cafibiss in guibus non
orstur atiso, no guidem proprie fed impro-
prie appellationem acciprendo pro resla-
matione,d.Lnodsffinguemus, §.com gotia
dam de arbit facst texius in . ex confena,
de arbitris, P.confentinnt Buttrigarsus €4
7mola,ad c.qusntanallis,deiurerns. Nota
etiam Cofmas Guinier antigaus gloffator
pragmatica fantitonts,ad § [Fatust eadem,
adverbumindice, de canfis.in P agmat,
fanttio. guod deinre canonico, arbivinm
SHIGHAM POLerst per Viam reclamitionss
retratlars ;&9 [ic per implorationem offi-
Ooooo 2




838 Partitionumiuris Canonici. Lib. V.
¢t z'udic:'{,‘:;er c.2. dearbit.quo loci € an- A pellatur ,nifi isefferde temporalifurifdi-

notant, wnierpretes, arbitvitm Continens
manifeffaminigunatem debere retralla-
réex arburiondicts,cap.expofita,de arbi-
tres,vbi Panormt &9 ¢ findererum per-
mita.c.exanunala,de confirmaviilivel
sntrlty dum tamennira decenniim fue-
ritveclamatum a parteconguerente,alias
Contra vt notalkrih c.periuasde arbitr.
Quianullalex velfupersor fuffinereretle

potestaltumcum peccato,cap.fin.depre- B

[Criptio.guare fententia non tranfitinrem
##dicatam ratione peccats imminentis, c.
latorcodems 114,53 thrgsrtas notoria habet
dolsm prafssmitsm;cap. 1.de prefrmtio. I,
crediior, §.Lacess, manda, P. notat infes-
per Gunier pradsélo loco,de confuetndine
Erancieinpatria confaetadinaria&s fore
fecalari, appellar: a fententia butnfmodi
arbitrorum yeamgueindics emendare, fi
male fucrint arbitrats, guemadmodum
& 1ure appellatur abarbitris iuris,cap. ab
arpitris,desfficio deleg. in Sex. l.fi.laper-
t1ffims, C.deindic. Caterum £ quaguam
abarbitrorum fententiaappellarinon pof-
[it tamen contrapoterst [upplicare, c. non
[ine,dearbit, Speculatoristalo de arbit . §.
1.verfic.arbitrators Bald. (3 Salyc.adl.1.
C.dearbit atgne etiam poterit contra eo-
rHIng ﬁm‘enuﬁm recurri adarbitrinm bo=
ni viri, vt infra docebitar,
cc c.confwlust,deappel,
Caayryrsinl=1

A guo €5 ad guem appelletnr.

R Egulageneralis conftituenda.ab infe-
rioribus ad f[uperiorem 4 proximum
b efle prouocandum,non ad parem , ¢ nili
fir confuetudo contraria recepta. 4 licet
tamen appellanti, qui errauicin proximo

faperiore adeundo,& appellando, mutare E

& errorem fuum corrigere.e Ad Papam
omnesap pcllarr:po‘.ﬁm:,ne moauremab
eo, fvtnequeab Imperatore ¢ {en princi-
penon habente {uperiorem,# non tamen
& ciwlifeu (eculariindice, ad Papam ap-

Gione ecclefiz Romanz.z A delegatoiu-
diceappellatur delegﬁs;é‘niﬁfarlﬁn fom-
mus pontifexiudici ordinario mandaue-
ritiudicadam caufam , quo cafu non prin-
ceps,fed proximus iudicis {aperiorappel-
landuse(t. /canerur antem, fe clericnsiu-
dicem laicum appellet,m aut Chriftianus
alterius fidei indicem.n Appellatur a (ub-
dito ordinario cpiﬁ:opi ad epifcopum;o
ab officiali generali epifcopi,&ab epifco-
po adarchiepilcopii, nonad epilcopump
a concilio generali non eft appellatio, g
fed a concilio archiepifcopali appellatur
primas.r

ScuHoL 1A

a c.anteriorum, c.placuit,2.gueff.6. 1. pra-
cipims, C.de appellat.d. 1 .eod.tit. P fipe-
viortnferiorss [egem tollerep oteft, nocon-
tra mferior [uperioris, ¢.cum inferior de
maio.€5 ohed. Ad maiorem non ad mine-
rem it prowocatio, glo.adc. 2.ad werbum,
offic:alt, de confmetnd su Sext. Hine wotat
Bald, ad leg.fin.C.communia deleg. guod
grando aliquid fit indscto [oriss vel forin-
na s nons appellatur ,guia cares non havet

[iperiorenin mundo. Sicq,admonet Re-
bufFrralla.deappelart.; gloffumica, ds-
- wifiones bonormm, queinterdsum in Galia
fistnz ssdscio [ortis, non folere refcind, nec
‘ex eaminorem refbirni. | vernm.§. foien-
dum, de minor. 1 5.ann.P.quia guodfate
eontingit cuilibet patrifamiliasquamsuss
diligentiffimo.poffer accsdere.§ filocuplett
einfdem leg.mifi effet enormis lafio.quo ca-
[iper officasem indicisrefeinds poffetsargR.
Limaiorthe communtvirinfgue indic.C.
vbi Bald.velnifi minor appellaneritinre-
gno Gallie ab hac dinifione, dicens, [¢ non
gaidem inedicio fortes le[am, [ed dols ad=
ser [arii dolufque tunc reipfasniermensens
probabitur,aligninnon darerarreffstntios
.1 vernm.deminorib.

b sdest non appellatnrad maiorem [uperio-

rem amiffo medso [uperiors; gradatim e-
nim
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wim (emper adproximsum [uperiorem ap- A [mvasim pontificem, debet is nibilominue

ellatsofactenda eft,ca.dilelti,66. de ap-
pelc.dua fimnl, 9.de officio €5 poteff.ind.
ordimar.c. Romana,3.§.archidiaconses, de
appeliar.in Sext.l.imperatores,2 1.4n prim.
deappel.§.[cito antem; de app.an wonellis,
nifi forfan Princeps ant [iamms pontifex
appelletur, gui &3 aliavia per fimplicens
guerelam & [upplicationems adsr: poffant,
viordinarss ordinaricrnm , titulo qudido

coramt illo comparere de [ua appellarione
ad fummumpontificem difluris.c.fi dwo-
ous,7.c.adhec,30.de appella.

C cano.anteriorum,§.sllo videlicet, s .quaff.

6.89§. illo videlicet, noutlle 2 5. guiapar
#nparem non habet imperium, | nam ma-
giftratus,derecep .arbi. lLalled'guo §.tem-
peftinum,ad Senatufionf. Trebellian. nec
valet confictudo, vt ad minorem velad

smiperator inter pHpillos & viduas,ita €8 B parem appelletnr; neg, de eare receptnm

per appellationem fummus pontifex inso-
Caturse.fi guts veftram,ca.omnes, cap.ad
Romanam,c. i guispatanerst,c.ideo binc,
c.decreto,c.qui fe [cit, cum fimilibus, 2. 7
6.can.accufatus, s guaff.6.c.ffduobus,7.
deappellatio Poteft €3 legatns Pape omiffo
medro appellari,vel adsrs.c. 1. dedffficio le-
ga. Ouando tamen appellatur ad Papam
wicta formarm,c fFatnium, devefcript.an.
Sext.non deber agirars caufa appellationss C
i curia Romana , fed debet delegariin.
partibus fén locis litsgantinm cognofeenda
@ deiermmanda,ca.qua fronte,c5 rbido-
thores,de appell. Et 114 gHogue [Fatutum iy
conctlo Bafilienfs, §. f vero qguippram , de
Ganfis, in pragmatica [anctio. niff forfan
proprer defellum iuffitic,ant #uftun me-
1wm probatum [mmo pontafics, non paffir
i partibus delegari, v in d.§.fivere, dici-
tur. Lotest € ex confenfis partinm appel- D
latigtratlars wbia ppellatnns St ad fupe-
risremmediatum maiorem guam opor-
teat, vel apud parem, fimodo confisetndo
fi -z;:.r_r preferipta, £ 11 bis de fatto non.,
nocebst error , contra fiad inferiorem pro-
7 it 1.8, fF guts in appellatione,de
ercutis, s deappel recipien. Et
Leiizappellatio admatore guam pro-
%imi, [ed [it ab earemiffio ad proximum
immeaiate faperiorem per |, tmperatores,
1 deappellat.vide « Mafluerizm, tir.de
Wpels.§.27.9xad fiex litigantibus unms
84 proxemum fispertorems , alins ad [#tr7=

Tk pontificem appeilet, flordsnaring [5-

l
=l

!
Petiar facsat prior cirare appellantem ad

pattum ,quiaesk contra fubffantiam ap-
pellationss, glofflad ca.2 .adverbum offi-
ciali, deconfuernd. neque pactummntat,
[#bffantiam allus,cusadiscitnr, | vhiita
donatur, de donatio. caufa mort. |, cum
precario,deprecar. Pan.nec [Fatstnm ant
confnetndo .2 .de vfufrulln carnm rerum
gua vfu confummntnr. INiff confuetnds
parem. yelminorem fecerit in eo cafse ap-
peltationts masovem , loannes sAndreas
ad capit, Romana , de appellationibus,'in
Sexto.

d d.c.Romana,3.§.ab archidiaconis ,aeapp.

i Sextannéladiftiniiione proxime [rpen
rioris annot,

¢ can.fin.§ fiveroisqui,2.quaft.6.1.28.C.

de appel.

f caupfifunt canones,16.63 fequen.17.can-

ta per mundum,cum hi notaris,g. gu.3.
can.omnes gus, 1 2. diffinét. Nec valet ap-
pellatio a Papa ad concilium,d.can.cunila
per munduns,cum ibi notatis,9 guaffio.3.
c.anteriorsm,§. illo, 2.quaft.c. Pancrmit.
JHper rubricam, de appel.mifi in tribus ca
Jibss , in guibus dicitur effe concilium ge
nerale fupra Papam , vt notaturincap.2.
§.1.deaniloritate [acrorsumconciliornm,
€ sbiperploffam Cofine Gunier. €4 inu
princ.uit.de collation.codem lib. Pragma.
[anél. Poffet tamen a Papa male informa-
to ad eundem beneinformatum appeliari,
can.[ententiam, 3 §.q#aftio. 9.cano.prece,
can.camapud,11.94¢fl.3.c tumex bte-
risydereflit.in mnteg. vbi doclores. Et pec-
caret Papa,fitalem appellationem non ad=
Ooooo 3
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notatur per dolores ad c.confultationibus,
deoffic.delega.C9per Cardinal, Florent.ad
clement.paftoralis,deresndic. Vernm bas
appellatio no smponst neceffivatem [wmma

omigfics , necimpedst eins [ententie exfe-

* cutionem, nifi ipfe fipendat, €9 prafumi-

h

tur [emper prosuflitia eins fententia. Pro-
bibust etiamoexpreffe Pins Papa 1. eins
nominis,appellar a Papa adfuturum con-

Partitionum iuris Canonici Lib. V.
admitteret; iuffitiam enim qug:s;*ct st A

guaftionnm,27.§.porro,§ ffvero infin. 3
§.eius 670,89 ca.cumteconfulente,18,de
offic.delega.l.1.§.fin.ques €5 a guo appelle-
tur.Po. fidelegarns,7. §.fin. de offic. dele-
ga.an Sexto. Appellatnr autem a fubdele-
gante [(wbdelegans, fimodo s poffit sndica-
ve aluer prior delegans appellatur, veluts
i fubdelegans [it excommunicatus vel
mortsms s Capi. i # cus, 10.de officio de-
legat.

ciltum , 3 valust fic appellantens. flatim B | c.lscet, 1 2.de officio ordin.in Galliatamen

SNCHITETE CXCOMIMIRICAIIONET , A GHA
non poffit ab alio guam afammo pontifice,
excepto morits articulo , abfolur, liem &5
sncHrrere cenfuras,gutbus notatur crinii-
s mateflates leferens. Exflat eins vei
conffituiso in fine tom. 1. confiliorum
[2b data 4. Calend. Febraarit , avni Do-
7L, 1459,

L.x.aguibusappel. non licet, ficnec a Rege

Galligramappellare non licet,gusiuon ha- C

bet fispertorem e per venerabilem,gui filsi
[nt legriimi.nec ab aliis,gus vices cum ple-
niffima poteftategeruit, principis, vi nec
olim a diflatore, gui [emeftrem apud Ro-
IANOS gcre&.-;r‘na:e}@mgm ablolutam. I, 2.
§.populo deinde, de origine inrnec a fena-
t,l.1.8. feiendum eSt, a guibus appella.
non licet.
Pt a Rege Galliarum qui non habet [ispe-

riorem, vt dixs, exc.per vencrabilem, gu: D

files fint legetims.
ca.fidnobus,7 8. fin.deappel.

K ca.fuper guaftionnm,27.5. fin.de offic.de-

lega.l.3.C.depedan.indic.. 1.5 L. fin.quss
€8 aquo appelletnsr L. folent,§ legatos,de of -
fic.proconful.ficab arbitrisdelegatis 4 Pa-
p#,Papaappellatnr lab arbitris, 1 1 de of-
fic.delega.in Sexto. €5 adelegatis a prin-
cipe, princeps appellandus,lieos etiam, 16,

de appel.c fignificantibus,eo.tit .a[ublega-E,

tosdfubdelegatem, (ifibs retinmerit qusp-
piam ex inri[diltione delegata,noeiram,fi
nihil [ibi retinserit, fed omne negotinm
[abieieganerit, quocafu a [isbdelegato ad
primum delegantem appellainr,cap [nper

17 caftbus absfus appellatser aindice eccle-
fraftsco ad[enatsm i guid commisitat con-
tra facrofanila concilia, decreta ecclefia-
JHrca, &5 conflstwtiones regias , velconcor-
datainter regem &8 (immium pontificen,
vt habetar 17 fine concordatorsm, vbs
concoflg et poreflas regi &5 exfecutio eo-
ram, &9 w1 cogat eafersare.
m Inprincipia & can antbus feguentib.25.9.
1.2n Gallra tamen a indscsbus €5 cognito-
ribizs ecclefiaffscss recipsinr interdum ap-
pellatio, in cafibits notorss abufius ; hoc eit,
quandoindex ecclefiaffreus wel Pralams
[1aabutstur poreffate, cum contravfum
commit[fumagit. Idenim_eStabutslple-
nims, §. 1. de vju &3 habit, P. abutuniur
etiam .-"c;g.‘c't.w &9 maisefbate proncipales gs
ad gusftum €3 libidimen vimntur, poteffa-
te,vrait Ciceropro Rofcio Amerino oto=
rins excelfies £ abufus indicibus archiepi-
Jeopalsbis concedit faculrem cognofcends
et1amin primainflantia deuegoiso  fisffra-
ganeisguodaliter non permitiebatnrs cap.
Romana,§ fane,de cenfib.in Sex.c. Roma-
na,deponan Sex.fic &5 i Gallia ababufn
offictalium €5 per[onarans eccfc,.f?::fhm-l
rum appellatur curia fuperior parlsments
cius diaefeos in certis cafibus, gud nomi-
ne Principis impartitsr opé &4 Auxilnm
ecclefis , ne facrofaniia & Apoffolicade-
creta violentur , ant conciliaecclefiaftics,
taguam filsws ecclefie enim rex r'J.f‘fr'ﬁ "y
neri adffringitur. traftainr de his C-ng:féfﬂ
appellationsris 4 Rebuffo n 3.1om. Lomi-

meent ad conftint.regias,tralls. deappel-
lationsbis

]

pli:
()
for




De appellationib.  Tit. X V. 847

lationibus tangaam ab absufis in confbitn. A el dvred fiatin feri ptis,expreflacaufa,pe«

tione [ex ordinatione Fraesfes 1 regis Gal-
liaram publicata anno 1 5 3 9.4rt16.5.6.7.
8.68in Rapfodia arrefforum Papi,lih1 o,
tith, .85 anobus bsb. 5 o. [jntagm iur.cap.,
2.umer.igfs. &5 innoffro traélate de ab-
uf €3 remedso geserals [ub pratexture-
ligionts,

0 Aliogain excommunicatis est,cano.3 1.
Catholscus, 2.qm.6 nifi forfan, vt notat 1hs
Jlof]. (arholicis tunc degeret [ub infidels
principe;; quemadmodum €8 D, Paselus
prosocanit ad Cafarem, Ablor.c.s5. facit
can.fispadintorinm,10.diff.

0 d.c3§.1.deappel.in Sex.funt enim aligui
gius vltra epifc. habent in eivs diecefi cer-
tam 1syifd: trionems ex priutlegio ﬁd con-
fretudine velalio modo, grornmappelli-

R .
feon c.degolunntarntfialiter ex-
[saftolicam perscentant:fe

i) ._--.'. “ To.0ET ] g “{I',.

(4 ----r---_' FrAMAR A A
canfs, quareciprappelistionens wd ipifec
prm fuadeat.d.c.3.§.enm anten,velcos-
[retndorecepraidobtinneritd.c.;.§.deber
autem,de appel.in Sexto.

q Qaiaconcilinm generalereprafentat. v

fremmi
* |

Al " w A M
R eccleftam, &5 anlloritar

poniifices prblicatur,a guanon licet appel-
lave,ut diximus, £ inisriam facit indicio

odi, ffgss [emel ind:-
ofita resoluere, €9 prbli-
iaerit, Lnemo, de fumma

cata acretie di
cedsfputare cire
trinit JC.

L Eplackit,a.q.6,c.fitnter,6.gusff. 4.c.pref-
E’)".“g’?!, 5 § -f- 5.

Carpvr IIIL

titis Apoftolis,e & conftitutoad agendum
procuratore.Deber&a fententiainterlo-
cutoria appellans, canfam vel granamen
exprimere rationabile, cord fudicea quo,
quod fi probarum effer,iuftum ha®rerar
ad reformationem fententiz; fdeb etque
addere inappellatione , fud exceptioneiy
non fuifle admiffamigin diffinitinailla ex-
preflio non cx:'girur; fed fufficit vicavoce
B dicere,appello limpliciter,fiincontinenti
poft fententiam appelletur;vel fi exinrer-
uallo ; dicere fimpliciter vel feribere fe
prouocare. b Proappellatione habetur, fi
p(}ifgrauamunflinm:n,grg-.z:'.ms fe [nbmi-
ferit protectioni' fuperioris owmiffo pet
fimplitatem verboappello.s Tuftoetiam
metu ;_-.-'-Jhi?m:us;zpp ellire, exiftimandus
eltadappellationis beneficium conuolafz
le,fiintratempus quo pronocarar,coram
iudice,a quo appellare voluit,vel i cumha
re non poruit illins iudicis copiam,in
vlentia bonorum virornm proteita-
‘one fuper hoc propofita, caufas appel-
lationis expreflerit. £ Procurator ad ap-
pellandum conflitatus,non debet excede-
re formam mandati jauraliter agens non
praiudicar domino./ Sia pluribusiudici-
busappellatio facienda,cord maiori parte
fict.m Proappellatione quoque haberur,

- Jlc

D recurrere ad indicem pro emendatione

fententiz.n
ScHolL 1A

a Fit dllico verbolata fententia, fedentepro
tribunali adbucindice,ant eo nondum ds-
uertente adextraneos allms ant apudatla
codem die, ] litigatoribms,1 4.de appel.C.l.
2.¢0d.tst.P.can. post appellationer,§. for-
ma;2.q.6.facstl.afententia,s §. fi.de ap-
pella.Poyelfi fiatintra tempus,guiod indnl-

Deforina appeliandi
forma appelland;. E Letur nouo inre ad appellandum ,de guo

Ppellatio fit velviua voce verbo,ap-

= pellosillico (ententia lata,avel in ferie
Pis, poltvivam vocem , vel fine ea, bintra
¥mpusaiure confticutgm. ¢ Appellandi
formg ad Papam vel in iudicio vel extra

poftea.Ex fipropter metumindicss,grasa-
tus non.poffic ab eo appellare,velfiis abfit
potest appellari coram notario €9 reflibiz,
c.fi.de appella.l. 2. C.dehis qui per metwm
indic.non appel.
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do, €3 vt plerungue appellatio consscitnr
£n [Cripta €3 iutimatur en fignificatur i#-
dresi 3 parti, aliguando [ola [cripturaap-
pellationem continens eifdem datur;neg,
et e (bt antia appellationis in_ [iriptes
fatlavt ealegatur coram indice, c.appel-
latio,0.de appel.
¢ 7nappellationtbus quatsor funt obfersan-
da tempora, tempus primiuig appr.’d'sndi >
2. petends (5 concedends Apoftolos, 3.0 of-
ferend: pradittos ‘e Apoftolos indsc ad
quem, 4 1EpRE perfequend: appellationem,
Qnod ad primum pertinet,antiguitis ap-
pellabarur tantsum in [criptis,in canfa pro-
priatutrabidunmiin canfaantemalicna,
[en procuratorio nomine, intratridunma
prolatione [éntentis comprtanduns, 1.1.5.
bidunum cum §§ fequentib.guando appel-
lan fit,lib.49.P.tst. 4.1.c05,6.8.fin antem,
in sudiciodeappellat .C. cano. bidunm, 2.
g. 6. fust paftca tempus appellandsiconce/-
[um quingue dieyum , vt ait Inlins Pan-
Lus leb. §receptarsm fEJ:: tentidrunmitit.33.
¢.1.can.22.propter [iperfinnii,2.9.6.v-
bi €3 vltradicitur datsm temps [ufficiés
adesnd: fuperiorems habitaratione stine-
ris, &3 fatla connumeratione 20.millia-
rium pro fingslss diebus, vt €5in can. 3.
babita dinumeratione,ead. 2.quaft,6.l.1.

fiquis cantionibus, P.deinceps & datiad D

appellandum decem dics fine a diffinitina,
~fineab interlocntoria appellandnm it fine
aindicialt, [fue abextramdicial grasa-
mine ex Tuftinian: nonel. 2.3 .de appella-
teonth §.1.63 anthent.bodse,C.eodem tit,
deappel €3 nonel.1 2.3, defantli/Jiwnis epi-
foopts, §. fignis contra alignem ,quod &
approbatsms inre poniificto,n ¢.conceria-
t1on#;8.de appel.n Sexto, can.bidunm,§.

qwrm' antens , in fententeis, c. anieriorim, B

2 guaft.G.quoelapfofine appeliarione tem-

ore s excluditur appellands faculias , vt
thidem|dicitur. Owod locsm habet non
santum in appellanie, fed etiam in co s gz
alrerins appellationi voluerit adberere,

Partitionumiuris Canonici Lib. V.
b Poftguam appellatumest werbo,aliguan- A

guodfacere debet intradecem dies, vt aip
Rota, decifio. § 39. sncip. in grauamine,
in antiq. €9 decifio.225.adhibentes,m
antiguis, Alexan.confi1o1.64 125 .vol,
2. €5 aliipoST gloff adc. vt circa, §.alio-
guinyin verbum adharétes,de eleft. Gudo
Papans, decifin 3.6 78. 65 43 6.metiun-
tur amiem iurahoc tempus decem dierim,
atemporeillatigranammis. Quare figra-
Hamen perﬁweret paff latam f:nrfmmm,
poterit | emper Pro#ocars , vt fi guisincar-
ceratus detineatnr,€ appellet ab incarce-
ratione,lafons ad Lerrorname8.deinr.3
facagnor. vide Guidon, Papari, deciffo,
43 6.710m2.6 42 € hac de primo rempore.
Secundum vero tempus ; qrod ¢St in pe-
tendis €5 didu f?pqﬁ oles, eft .'mg:'mad:f-
remh ity a g1ios pett sdars,vel denegars de-
bent aindice,s guo appellarar ; in guivis
sudex deliberave poieit , num admaittere
welreiscere debeat. appellatianem,c.abeo,
de appelan Sexto clem .g.‘mmm@r,md.rrr.e’.
iudicihus,C.cod. tit.guod ffisedes noluernt
dare fufficit appellanti petriffesnftanter,&
erims conteffatsm [uper eofuslfe,l.vnscade
libel.dimilJo. quamunisenimindexni dif=
ferat appellassons ,tausch leges differsnt
Lgnontam indices, C.de appel. 1. excussss,
deappel.recip. Hidres triginta incipiant
currere [es'labi adie agpellationss [ecun-
dum Hoftren.adc.cordy.de appel. in Sext.
Secundum astem lnannens And.€5alivs,
a die prolare fententie, glof]. ad d,c.abeo;
deappel.in Sex. €5 adl. de libellis dimif-
[or Lcum quidam, 7 de appelan Sextope-
titio tuftanseit , €8 gua femel fit , & norts
amplins glofa addictam/.1 e f_:ée[ib’dx-
milfor. Notabile € e5t,quande fudex no-
Iuerit dare e Apoftolos,quod appellans de-
betiterii appellare a denegationesaliogni
enim indrct confentive videreiny, & defe-
rere appellationems €5 [ententa tranfiret
inrem indicatam. Zabavellaad clement.

1:colum. 3. verfic.exhacg Iofja.dedolo §5
coninmac.d ertismempis eft quodposé

. ] -
petitos Apofiolos adire oporiet AleEm s
gieem
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guem appellater,t2 adreddendos ei Apo- A

[Folos [en ad prafentandos fuperrori in_ 1,
prafes promincies de appella.C.lnemo,3.de
tersporibus appell. Et in hoc ternpore debet
fntsmari appellatio ﬁd’::’er_,’faf':u &8 dreses
dci profmymende appellationis canfa, cle-
ment A de appel. Quartsm tempus conffi-
tuiturin profequcnda appellatione,cap.vt
perfonasecclefiarnm, 4.c.pernenis,1 3.de
appellatio,cum fimilib, .
¢.1.deappell.in Sexto,
Apoftols funt litera indicis dimifforis,qni-
busicfiatur fuperiori talem a fe appellaffe,
Utor.1 . de libellss dimatffordib.49.P.1i1.6.5,
Apoftolos.de appel. Cl.dimifforie, ) 06.de
ver bor figmific, Pymsine dimitto, vt fim-
plex sina, &
d.c.1.de appell in Sex.c.vt debitus honor,
§9.canterpofita,c.cum fpeciali,s 1.c.can-
Jam, eod.tst.apad Greg.clemen.appellanti,
eod.tst.lappellantisg 3 .§.f.eotst. P.
6.dilechofilio,6 5 .eod.t1t.de appel.
cap. 1.verfies gus, €5 1biglof de appella. in
Sexta.c.Romana,§.cum astem, €5 1bs ne-
tatur eod.tit, Solemnitas alia non requirie
titrsnec [criptare n equecanfeinli nfin.
£4l1.69 Liitigatorsbus,C.de appell.cs ita
post hanc appellationems a diffinstina in
quadillum efF Appello abinigu
liberam et s rsediceo eires s ad qieern pro-
HOCGRIRI e5SE Cas [as gramamns,gu
CREFIL proponere er1am nok propofiias co-
vam isdice , a guo appellatum. e5t, nona

queinffrumenta producere, €3 nonos
%, non dedulaadducere, €5 proba-
Yénon probata,c.confitntes in 2.de 4 ppel.
¢ fraternitatis de tefbibc.cum Toannes, de
feinfiram.l, per hane,detempo.appella,
Clforo, d fﬁ de inffrument.ca.accedens, vt
litenon conteffa.non proced.adefl.exan.
Aiiter tn appellatione ab interlocutorian
aud (ola canla appe! ;
1 ine s

18AICIE

de

Fe

ierminanda ¢ isclic

Wantrde appel.cacanfam,6 2. 89 d.c.ot

e

debitiss,eodens tita pud. Gregor.€4 ideirco
expriméda inea appollatione can tfa abin-
terlocutoria, v €9 in ppellationibas exs

seledtionisan ¢,
vt circa,de eleélioin Sext.cl eorsonfistst
tonem,eod tit.c.enm nebis;eod.tsts.apud
Gregor.C5 in alits frmilib.extraindicialy b,
VEin C. 1 debisqui fiunt a masors pariecda
pitalicbone, de. ipp-eaq, appe
extrandicialts in fripiss est

tratsdicialsbis, vt in .

Gl idng
nonenda,
vt abinterlocutoria fententia indicis fi ¢,
cordi nobis,de appeliin Sext.aliternon re.
prtarctur quss appellans. glo.fin.ad e.cunm
Canfam,61.dea pel.

Expre(fetnc.ad andientiam, s 4-deappel,
guando tlla fwbietio protettionis habuis
relgua, gus in, appellatione Exiguntay;
nempe guod infinnata [t €S tntra rempies
debitiz, €5 contracertrm granamen,alio
guin generalts protellionon eximir a pro-
prossndicis inri(dictione, cap.ex parte,de
prinileg,

cafin.deappel.l.2.C.de hisquiper metum

sudrc non appellat.cum qgridam deappel,
conteffatioporroslla,guod obmetumindi.
cts non poffit appellars libere, fiers debet iss.-
tra tempes appellands, €8 ffenon., currie
contraprotefiantem prafiriptio temporss,

c.fin de offic.ordinar. c.fin.deeleflio, can.
placuit,16.q9.3.Lut perfellins,C.de annals
except.lfin. C.de eptfcep. andien, Oralis
hzc meind effe debeat. tradit Lafon €3
il Caflrenfis adlcum aliguis, de in-
redelibera. C.¢3adl. mterpofitas, Cod.de
tranfaitio. Felinus adcapit.ecclefiafintls
e M arte, de conftitutio. Canfe porro ap-
pellationss bic dicuntar exprimede,quan=
do videlicet fit appellatio ab suterlocuto-
rid.non fiadifinitina, vt panlo ante di-

Elam eff,

E] ¢.fignificante.69.deappel.
m clemen.1.eod.tir.
n Lnon diffinguemus, §. cum guidam ,de

receptis arbiir, Speculat. 111, dearbitris,§,
foguuar.

Prrpp
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Cxpiv T A
Ouniappeliarepoffunt.
P{‘}tcﬂquispro fe, a& proalioappelia-

re procuratorio nomine, b etiam pro
inuito tondemnato. ¢ Ervna fentétia plu-
ribus condemnatis, fi vnus (olus appella-
uerit,illius victoria cateris fuffragatur , f1
communi iureiunentor, idemque nego-
tium & eadem caufa defenfionis exfiftat.d
Qui iuranit quod ftabit mandato indicis,
abeoappellare non poteft.e Appellanta-
lioquin afententiaomnes,quorum inter-
eftexaliqua caula,né fuifleitaindicarum,
vel extraiudiciumaliquid aétum, five con-
tineanturin{ententia, iue non contine-
antur.fQuitamen non detulicappellatio-
niaduertarii, ipfe appellansin eadem cau-
fanon auditur.g Non debet quoque ad-
mitti manifelte fuperflaa & fruftratoria
appellatio,b nec eorum, quorum nen in-
tecelt,s nec eius qui pafluslabi tempus da-
tumad appellandum , & poft cempus ap-

pellavit &,

Sc oA

a Viliguet ex titulis,de appeliationsb.

b canterpofita,70.8.e1d em,deappel.can.an-
teriorum,28.2.9.6.8.1.de appelan noxel,
Jernataformamandatisc.figntficanis,6 9.

A

B

Cs§

I

de ;zfrspd A fin,an pema’mm canfe appella- D

tio.reddi poffitdib.49. Pastu.9.l.4.§ fin.de
appel P.

c [l.non tanigm,deappell. vhi ratio corpro
snurio damnatoappelictar , guod non ax-
diatur perirevolens , & m Laddillos , de
edpfﬁ'alp_m;dfcn C Laddrflas,de alpf"rff;rtw.

Jacte L1 deliberals canfa. Povernntamen
canfam appellationss crimnalis €5 capita-
lis,non poreSi per procuratorem profequi,
can ffantem,39.5. fin.€3 feqaent figuan-
do,2.queft.G can.an criminalibus,penslr.
6.gnafl.3.

d cap.pennlt de appellat wbi &3 iffe ciroum-

Srantia deferipte fint idem €Finc.eigus,
§.[unt quoraum, §.quandogue, . quefl.6,

=
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L.1.€5 2. Cfi vanres ex plurib. appellaneri,
tnquib.glofa explicationem adferant,
c.queffiont, 2 1.de appellat.cuttamen cx
dsametro pugnare videtnr cap. ad hac,
20.codemtit. guod intelligit glof]. ad difl,
c.quaftioni,decoqui inraniglhare mdicio
ecclefie, gui contra fuerat propter contu-
maciam excommunicatis , €9 ideo poffea
sudicium fubiens,etiam fi appellauciitgra
satus, farendicio videtnr , eo guod lits-
ganerit, licet tanguam grauatis appellet,
At cap. prafenti, loguitar de eo, gurinra-
#it emandato €3 [ententiaffaturum,eod,
nom contumace,fic 9 non poteft appellare,
g patinm ffecit de non appellando,lfin §,
[in.detemporsb.ordina.
an c.ngp folent,r.q.6 0.4 §.1.deappel, P,
1.gnoramappel. nonrecip.l.2.. C.guande
appellan. fit.vide que dextnsws fup.cap.2.
guando appellars poffit ab arb:t.
cap.conffuintis. 2 3.c.an fits4 2.de appellat.
ca.bona,de cle ol fraftrarmplorat legts an
xilinns, qui committit in legem ,cap.guia
Jinftra,de vfur.Lanxilinm, in fin, de mi-
norib.c.an fit,de appellar .ca.fin.de insms-
nita, ecelefia,
L1 denaufrag.lib.1o.C.ust.defristolis ap-
pf-’.t'-xua, m Pragma. fantlio.C9 concordi-
tis Gallicanse,&3 fummi pontaficis, Quare
& qu [rrufiratorie appellat , &5 gt illams
admitiit,guslibet punsré debet indecem li-
bras anri,l.qus(guis,quornm appellationes
non recipian lo1.C.de epifcop.andien. L
guando,§.fi gus asufis fucrit.
can.non ﬁ.’mr,l.q. Gucdran f mtﬂ!,df eledl,
L1 deappelrecip .
Nempe gri appellanit poit decenninm 4
tewmipare lata fententia,can anierior#im, 2.
q.5.¢ [ignificancrunt detefic, ¢.dleltins,
deelell §.1.deappell. €5 mtraquatempo-
va,69c. Solettamenaliguando reffitnere
neghgentem ad appellandsum per lisera
prenceps s Gallia maxime £ ex canfs
cancellarsa ess sllas concedst s dicunisr
lettres d° appel auec relicf de n” anoit

appelle & intimé dansletemps. Ratfo
ANt

’ e —
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autem,quareregulariter poSt decem dres
won appellérssriguad post lapfism cisu tem-
porss fententia tranfiustin rem indicatam,
guodadnegligentem pertinet, gui fibs im-
£l : :
putare debet, 55 cri fma mora debet effe no-
einn, &3 acquiesiffe videtnr non appellan.
da‘c.g,'ma’?&d confuitationes, de [entent. €3
resndic,
EAarvT YL

Qus obferuanda [unt appellationibms snter-
pw:md w 3 profequendes

X(uperioribus porro colligemus,ap-
pellationem interiiciendam elle, & a
indice perendos efle Apoftolosfeuhteras
dimillorias ,#iudicem ance denegare non
debere.& Eriv anté pofteaappellatio ad-
uerlario appellatoinfinnanda, ve-vocatas
veniat ad etus iadicium. ¢ Deber & pre-
fentariiudici ad quem,d qui pofteahabira
rationediltantiz locorum,diem dicit,quo
fepartesiudicio fifterc debeant; e cui et-
iam acka (1ot edenda & tranfinittenda a
indiceaquo fProfequendadeinde coram
indice appellationis eius decifio; g & ibi
probanda eric caufa appellandi ab inter-
locatoria , quod ea fueric propofita nec
admilla,& quod vera fit & infta:hnon an-
tem coram iudicea quo appellatum eft.s
Suntque ita caule lolz propofitziudicia
quoin interlocuroria,difcutiéde ante iu-
d_i;c mad quem, & nonaliz,t in appella-
tioneautem a diffinitina & propofirz iu-
dici & aliz in appellatione tractari pof-
funt.! Placuitautem , ve aquibufcunque
wdicibus ecclefiafticisad alios ecclefiafti-
Cos maiores appellatum fueric, audientia
nondenegetur. s Artamennon eftinhi-
hﬂ!l'i'.:l&;qt‘ijiﬁ'ﬁles,ﬂ quo appellaturab ac-
C!:xl-ci}ilL'upu ad quéappellatur,ne cogno-
catdenegotio,nif caufaappellationts vi-
fl!L‘-lLlll'lll'.i]f.l archiepifcopo vel [uperiori,
& de ea casperir cognolcere. n Appella-

tione porro denoluca ad I]]::.reri'urcm 4 €0
Quappellatus fuic veniére, (i is quiappel-
erityenire neglexerir, (i quid propriom

81
A habuerit,competentem illi faciat recom-
penfationem expenfarum; vehoc faleem
tenore territus in gravamen altérins non
| facile quisappellct.o Idipfom dicendom
eftde appellaco non compareite.p Sed
&omnino puniendus appellans, VI quo=
tjusir:{uﬂ:t eius appellatio pronunciaar,
fumtus,quos dum {equeretur aduerfirius
impendit,reddere cogatut.g Atq;ficon-
ftiterit caufa appellationis cognita, male
B fuilfe appellatum, & bene indicatum;cau-
faremittenda eft ad indicem aquoappel-
lacum eft, 7 nifi Forfan isininftam appella-
tionemadmilerit, quo cafGnoneft eire-
mittenda. ¢ Ance cognitionem tamen ap-
pellationis non debetad iadices,a quibus
appellatum, caufa remitei,nifi parces con-
fentiant.r Quod ficontra conftiteritbene
appeliatum cﬂc.indexappeilationis refcil
fa priote fententia, poreft & debet proce-
C derein caufa principali.» Hoc tamen pla-
cuir,vea quibulcunque indicibus ecclefia-
fticis,ad alios iudices ecclefiafticos, vhielt
maiorauctoritas, fuericprouocatum,non
eis obfic, quod eorum fueric (oluta fen-
tentia;nifi couinci non potuerine, velini-
quoanimoindicafle, aut non fuerint ali-
qua cupiditate,aut gratiadeprauati. » Po-
telt & index appellationis,quadolis fuerit
cord primisindicibus conteftata fiiper eo-
dem negotio, parte qu& conuenitur con-
tumacicer fe abl@ntante, cumei de meritis
caul liquebit,commillum ibinegotium

diffinire.y

ScurnoL 1 A
a QuicApoflol feu litere dimifforie, divi-

ghtnr aimdice a guo adudicem,ad gHenm

prenccatum est,c.post appellationem in.

prim.2.q.6.6.1.50: petat Apoltolos, &9 .

q.acappellatiosn Sextalvnica delibellis

dimffar.tn Galla loco Ap
tempu: Eonfli st fit relenatio appellatio-
nts, vt drcunt, €5 docet Maflacrins in pri=
clicaiit. deappel§.z.

b cano.appellantem, cano fin.§ fimibiter, v,

Ppppp 2
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852 Partitionumiuris Canonici. Lib.V,
g.G.cap.depriore 3 1.cavtdebitis honor, A canfaappelland: fuiffent propofiraindicia
de appellatiomb. | Imperator Alexander, gno appellatuin eSt for an emendaffet fen-
25.e0d.11t. P.E3 §. atgst vt emnibis, €5 §. tentiami, €5 eas admifilfet,cum poffit cona
nam fiper procuratorenms nonel 82.§. ad traria fententia quod infit fecity, reuo- |
bacfancimig, vouel. 126, §.appellationes, care,l.guodinffit,dereind.P. :
nosel. 1 3 4. mf forfan posttempus praffi- 1 Sic canfa appellationss adiffinitinaporeft I
tutnm ad appellanduniappelletnir ;ant in- coram sudicesad guem appelfitum ¢Sty
terdictafit :’ﬁ:é;ﬁpmzam:w, d.§.adhbac tar1, &5 aliaallegari (3.8 find, [cio quafi-
Jancimus. 1um,§.fi.de appellieos gus 6.8, i gurd an-

¢ clemso §.esttamen,de app. clem. caxfam, tem,l.in offcrendis,3 5 .§ . fin. Cde appel.l.
deelett. B per bane,C.detemporibus appellat. Onod

d cap.3.§ ffverovocatis partibus, §.gmodf intelligendumest ,fi ad eandem atlionems
obiiciatur,de appel.in Sext.vbiratio, & canfam pertineant, alioguin in canfa

€ c.cum[pecralt, G 1. de appel.can. propter appellationis non licet nowam allionemin
fuperfina,r 2.€9[¢g.2.94.6. locwm priovis fiebfbitnere,d.Lper banc miff

£ canfin§.iudicibus,2.q.6.c.fin.deproba.l. [orfan m caufa beneficiali ad fammunt
neq canfas,s 1.1 aproconfulibus, 19.1.1%- pentificem prosocatumyuerit , qui porerit
dicibusy14.C de appel .l nemo, 3 .detem- denono de canfa peffeforis & peiitoris co=
paerib.appel. hocg, frevi debere intratrigin- grofiere,clement.1.de canfa poffeffio. &
tadies atermpore appellatsonss notat Inlia preprieta.
nus patriting,innowellssca. 42 2 poreft & C m canplacuitg. 1. guaftio.G.ex Iulio Papa
guiappellat, fibi terminum ad proféquen- in decretis fiue inreforipris ad Orientales
dam [en ad snffstrendarm appellationen cap.22.
Patnere, €5 adcertam diem eacanfacita- 1 cap.2.§.Avero,&5 §.quod i obirciatur, de
re aduer(arinm; fitame longius guam par appelin Sext.
/;} tempres cone z;z,zr,lpaffﬂ aiudicea qHo, o a.rf‘pmbf?}ﬁéffis‘,léﬂ §.ﬁmr;'sm, d’edppef.
tlly terminus prafigs, intra quem debeat Punitsr appellans, gus non. profeqantns
[Hpertorem adire,ca.perfonasecclefiarum, Suerst appellationem , in expenfis adnerfa-
4.de appel. Sic &5 wdex a gquoappellatur, rit. Et finon habebit proprium, putaguod
potest compellere appellatem, vt intracer- Jitmaonachus filinsfamslias puntetnr alster
tum,competens €5 conuenienstempuspro- D ex arbitrio indicss,cano.fires,1 4.9.6.6an. |
[eqnatar appeliationem interpafitam, ant c.finem litibes,de dolo CF contumac. cap.

indicio[wopareat, ca.pernentt ad nos, 1. caieram o fin. devefeript, . enm gremte- i
& c.confmlpit,1 4. deappel.non porerst ta- mere,deind. P, :
menindex aquoprefigere terminum ap- p €.1.§ fin.de appel.in Sexwbi ratioetln- |
pellanti, intya guem appellationts diffini- daturiadex &3 aduerfariv, facit guogue 5
tioné obtineat,guia tunc imponeret legem c.cum [pecialt,§.excelfie guogue;verf] Hitle !
[uperioridecifionis,guodfacerencn poref?, lo autem,c.interpofita,70:§- fin.eodsmm it
c.cum tnferior,de maior.€9 obed. apnd Gregor. §.in ommrbus , nowel. 126

Preftanur autenrifte impenfaob conts- 4

c..}.i‘;“ 5.-:;-‘6 ‘f;»;r;::mr, 1 3.52’”‘9;:!. :
ﬁ cap. dilello,6 3 cap. interpafita,za deap- E  maciam rantumnon habuarationeprin- |
cipalis casfelitis,an inflavels misfFa it ez,
cnipraffantur,c.cum dileétsn  fine Jc da-
lo €5 contumracia.c.adhoc,in fin.defeque=

pellaria.
i cflaimdice,10.deappel.in Sexto.
k clement.appellanti, de appel.an Sexto.vbi

3 idipfim dicitur babere locumin, ap- Rra.p0/Te/lio.cap.anoniam,§.inafrisvt lite
7] ; . i P ¥ fod SR
pellatione extraindiciali. Ratio, guia fi non conteftad fancimmus,C e ipdic.anin.
qus
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8t femel, C. guomodo €9 guando tudex, A
Leum quem temere, deindic. P, ersnigue
itag, yff e expenfe foluen A anregnan ton-
tymax vitertus andiatur,d.l.fancimms, £
d.cquoniam,§.in aliss,

CAR.27.0mNIN0, 2 .9.6.ca.reprebenfibilis,
deappella. 184 fismntus aliguando etiam ad
gmec—.'rrr:lpfﬂm p enfaram taxati fucrunt,
d.can.omninosaliguandoe ad duplum,can.
libeliwm, 3 .g.4. bodie tantum fmpli funt,
Lnonignorat, Lierminato, de frutlsbus &5 B
lit. expenfiveruntamen vitra fmius fo-
lent. alster punirs temere appellanies ex
conffitntionih.vegnormm miultss pecunia-
ritz, utin 1sve Cisels, in canfa cizl mulia
guinguaginta librarum argenti,l. ab ex-
Jecutore, C.guorumappellar.non recipian,
lrvogatur &5 in criminalisnfamia €3 litis
amiffio , l.a proconfilibus de appell, C.nifi

s primis udex admififfer app ellationens,
quiatunc appellans temere arbitrioisd- C
e adguem puniretur,leos, §.mec temere,

dz app. C. Rurfius €3 ff quss ad munss vel
hotiores nominates,appellasserst , nec obti-
nierit damunm, qusd interim refpublica
paffafucrit, preftare cogetni;Ldspfum di-
cetnr deco,gus atutele datione remere ap-
pellanst, L.smperatores, 11.8. fmagifira-
tusde appel . 1. fi1ator velcurator appel-

lazeriy,
G.eaminecclefia, 3 1. cap.vt debitus,59.§.
CHmantens, verf. etff raimits ap.cum p

@

Gal6 1.deappel.cap. Romana,3.§ fin. €3
- ! 4

Cap. cnm appellationibus, 5 . cedem titul,

#1 Sexto,

dic,cum appellationth.

-

: /
Sic ¢ ﬁf{.‘”rzr.'j‘ HS pArIIm i decifa Jropz-fi-;u'a-
it CA.A0-
1. §.finr,
2.4, G.c,fer P#as,
[ eos g, (. deap-
ante cognitionem
redirs ad tudicem a

aLHy,HoN

13 now confenirente ap-

s . :
Peitato, g ta; non cowferiticnts fumtg,
| J

fuosiam fecst reftotni debent,ad illos conm

demmato appellante,ca.interpofita,§.1.de
appellat,

v c.adprobandum, 4. de [enten. €5 reindsc.

cvtdebitws, § 9.8, cumantem,verf. alio-
grin ipfé procedat, €5 c.cum [peciali,§.ex-
ceffu quogme,verfic.appellatronis canfa,de
appellat,

x canhoc antemplacuit,37.2.9uefti0.6.ex

concilio Cazr:bagmenﬁ, 3.0.10.S1¢ inedex
prafumitnr ex officiotudicaffe,quia appel-
lationis index interdumin_ meligs anter-
dum inpeirs [ententias reformare poteft,
l.1.deappellatio. P. & guod ex officio [it
préfumiturretle falli, nifi fraws azt ma-
litia doceatsr ,cano abfit,cano.fF epifcopiss
Jorte,x 1.guaft.5.can Lugdunenfis,9.9.2.
¢ ficut de fentent. €3 ve sudic.c.in prefen-
tia, de renmntiation. Aliter enim fi confiet
guod tndex iniguo animo male tudicane-
rit ,arbitrio indisis [uperiorisemendabi-
tar,lfin.de varis & extraordinar.cogni=
tio. nam &5 facit index litem (wamtene=
turqguead hitis effimationem,gui odiodos
lo,pecunia,fén per fordes indicts [ fenten~
114 corruperit, gue pofteareformatafue-
rityd. 2. Cde pana.indsil.quimale indica.
§.1.deobliga.qua ex quafi delilto nafcun.
cum [imil,

y c.pertuas,s8.§.fin.de appelguodintellige

corcarrentibus omnibws pradillis,dum de
diffinstinapronuntianda allum eStivide
licet,[i deproprietateres agatur, & fitap-
péllatum post conreflationem litis teftibus
prblicatss ante fententiam’, £ contumax
Juerst appellans,cap. prout,de dolo € con-
tumac. guo lociplenedtraétatur. Etffa-
gaturdepoffeffione , ff poffeffor et prafens,
€F abfensallor, tunc fine fuerit lsconte-
Jtara, finend poteftdars diffinstina,ficon-
ftet demeritis canfa, €5 fic iprelligitnr cap.
canfam,de dolo €9 contumac. cap.andsta,

de re_f?;.r;;npng ﬁo}mr&ﬁ;m.ﬂ#!éemifﬂ,

gur [emel, Codic.quomodo & qaando iy-

dex  quod i non hiqueat. de casfa , abfol-
sendies erit vews ab obfernatione indscii,

&9 s expentis condemnandms allov,l. pro

Pppep 3
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Jimizish. !
CAr. " VIL
Deeffeltuappellationss €3

artentatis,

Al’pellarionc pendéte indecifa coram
iudice {aperiore nihil innouandum
eltineius preiudiciom ; fitg; ob eam cau-
famiadici,a quo appellatum eft,inhibitio
periudicem ad quem appellatum fuit; &
innouatum velattéraram,fiquod fa®um
fuerit,ericrefcindendum,a nifi quiappel-

B

lauerit quoque contraappellationé fuam, -

veladuerfarti {ui ance fadtam, prior noua-
ueric 3|:quid.é[raqneappe”atia denoluit
caulg cognitionem ad [uperioris tribunal,
maximevbieltadmillaabinferiore.c Nec
folum caufe ipfius deuolutum cenfetur
principale negotinm eaadmifla,fed eriam
cius accelforia. 4 Sufpendit quaque ap-
pellatio exfecurionem fententiz, ve & of-
ficium iudicis, qui eam protulitin ea can-
fa &articulo,in quibus appellatumett;e
nonautemino alits pon contunétis,(iabin-
terlocutoriaappelletur. fEc hecregulari-
terintelligenda; aliquando enim appella-
tio ex ratione aliqua iufta non fufpendic
omninooffiiid indicis,a quoappellatum
eft,quominusaliquid efficaciter agat. Et
proinde reoappellantea fenteaciacontra
cumlara , fructusrei petitzMiab eo difli-
pentur,ﬁ'qusﬂ:r.mrur,g Nequeimpediet
appe[fal:io effectum confirmarionis pra-
cedentis.ANecexlecutionem eorum,quz
iure, non obftante appellatione, & fine
praiudicioeius exlecurioni mandurfpol:
funt ; £ ic {ententia excommunicationis
fea fulpenfionis non obftanteappellatio-
neabeaforttureffeum.4 Poreft S ex-
communicatus,pendcreappellatione, ab-
folui ad cautelam,/& non obftante appel-
ladoneacollatione beneficii fibiantequd
vacaret promiflialeeri facte, datur poflef-
fio & collatio. m

C

Partitionumiuris Canonici. Lib.V.
perandun §.fi guidem,deindicat.C.oum A

S ¢ noornor iy

a Hacomniarn cano. post appellationem,

Fipiainis,2.9.6. Lvnica, mbu'mwn'a‘p.
pellatione pend. P. exempla resocationss
Sactopsampost appellationem ponrBtur in
( 5 ddﬁ?'nﬂ_.."'t.’k.'himj 1 6 L‘ﬁjp.d:kﬂw,s 5 .Q:E
appel.e.licet;1 4.defenten.®Becon.in Sext.
ca.cum olim,3 1 de offic.delegat.c.cumin
filis, 16.deteftib.c.dileile, 1 0 de exceptia,
cum fimi, Explecatioporro borit omminm
peiendaeitex capmon [olnm,7.de appelia,
cxisis verba hicinferam: non folom in-
nouata poltappellationemadiffinitiva
{ententna incertectam, debent femper
(exceptis calibus, in quibus iura poft
fententiam prohibent appellare)ante
omnia per appellationis indicium pe-
nitus renocari,{ed eriam ea omnia;que
medio temporeinter {ententam &cap-
pellationem ( qua polt modum inwa
decennium interponitur ab eadem )
contigitinnouari, ac fi poft appellatio-
nem eademinnouata friflent.lllayero
quz polt appellationein ante {enten-
u1d difinitivaminnouantur, donec ap-
pellationis caufam veram effe conflite-
rit, renocarinondebent, nifiindexap-
pellationis ( poftquam fibi confliterit
pot appellationem admiflam, excaula
probabili fore ad fe deuoluta ) inhibeat
canoniceiudici,aquo appe latuim ex-
ftiticne procedat, tunc enimpoftinhi-
bitioné huiufimodi quicquid fuerit in-
nouatum eft(licet caufané firvera) pec
appellationis iudicium ante omnia 1n
perltinum facum reducédum. Hee .
Artentata €3 innouata dicuntur fatia 4
iwdece , aquoappellarar, vel aparte pw’ri
appellationen canonice interpofitam , &
astlaatigntataco guodqus fatia :'r:c tune
'ﬁ;m,npn valent, vt 'b‘fi’efd:?d,ﬁd:'i?mim
conacus ad faciendumsmperfe et 1d ..—J?r‘.
tentatq num fiers paffent habentur ; expit-
catuy in [ inbemis, 14.§. |.dff-'26-""f-m.'}'
Paria ignt entm qmod adeffectamnoi fiee

ri velficrisnnisliter,l.quotics, gut jaitdd
Teite
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vecogantur.Innonare & artentare anterms A
ton dicitur tertius aliquis a litiganiibus
& tudice, (i pendente appellatione aliguid
agat contrasnhibitionem parti vel indici,
agiuoap pfiimﬂr f.d {tam nec ratione atten-
tatorsm e xmo tenetur,ca. Romana, 5. §.in
aliwm, dea ppellat.in Sext, diflum antem
inregula attentari contra appellationess
indecifam; nam fi aleguid cafie dicatur
corruere, non fit atteniatum, guia canfa
redst ad priove iudicem [ubmeto impeds- B
mentoindicis (uperioris;velnii firenuntia-
tifit appellations, c.q.verf. nifi appellatio-
nisdeappel.welfisudex grasamen resocan
nerit,e fiaindice 1 o, de app in Sextvel i
alio modo appellatio non fubfiftat,vel reis-
ciatnr,e.non [olumyy . verfic.exceptis cafi-
bus,eod tat.ca.fin. de dolo €5 contumacia,
[ed 63 diltia snbibitionem faltam sudici,a
qua appellatum, facere attentatnm postea
geftum,guod intelligendum de appellatio- C
neabinterlocutoriain qua oportet poff in-
tevpofitioné prius inhibere indicem a gua,
guam attentafledicatur,d.c.non folum,§.
illa antem.

Cfape§ [atie de appel.c.1.cnon folum,7.
codemist.on Sext. 5 earatione impedstur
Coguitio inferiorss indicis in ea canfa,quis
admittendo appellationens, € ei differen-

do vedetnr guantumiin feesla e abdicare
wnrifd:Eionem.ca.cum appellationibns,de D
appetiat. in Sext.

6. deletlis filsis, g §.deappel.

cap.venientes, 1 9.de inrernrand.d.cap.di-
selis. Difputant parro thierpretes,num ap-
pellatio fufpedas vel exftinguat indicari,
nesverpancis vefoluemus fufpendere ve-
rf::m"r.: IHm Tatione [uiur eucntus’y guia
Jiertpotest vi probeiwr, velimprobetur, €3
#atenis [ fbendrisr. Et GHIGINterim 1t din
Catsm caret exfecatione diciiurétizmex- E
Fingshi fecundum quid, Sicanteliigendal,
ale paitum,§. gu:profocanit ;de pallis,

m Pan [ furte,de bis quei notan, pifam. P,

';' 1.§ J-"I.‘F‘f'i‘. ad Senatn Conuliurn 1 k-';.-:."’. &g
Haguogne (ufbendiinr poitappellaizonem

f
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officium indicis aguo appellatur in canfa
appellationts. caput. licer, de officio legat.
capit. [acro,de [ententia excommunicaio.
capit. pafforalis, §.preterea,s capit fina.
de officto delegat. €3 impedis appellatio-
nEn, interim [ententiatranfeat inremis-
dicatam,neve pendente appellatione inde-
cifa mandernr exfecutiont ,exceptis cafi-
bus notaris ab Innocentio ad cap.pafiora-
lis,de officiodelegat. Poterittamen index
inalia CAnfa,qudm A gia gj@pe!&’a! umelt,
procedere contra appellantem,cap.cum te-
neamur,17.64 cap.praterea,z 1. deappel.
nififorfan eacasnfa,in gua appellatum non
est fititaesn gua appellatnm et coninn-
la,utfeparatim , €9 niff post appellationis
decifionem trattars € decidr negueat. ,
guo &5 cafis nec in eaindex,aquoappella-
tum eit procedere poterit , capit. fuper eo,
10.de appellatio. vt €5 1n exemplo cano.
post appellationem, §. fi quis ex pluribus,
J..:}'M:tjf.ro G.loonica, gﬁr; nehil nonart Ap=
pellat.pendent . Sietiam aindice vt [wfpe-
&toappellatams erit guodvenolucrit ob re=
cufattones propofitas abftineresn canfad-
bgna,non poteritidem index contra ap-
pellantems etiam in alia canfaprocedere
pendente appellatione , quia eadem vide-
5 canfa,

cap.praterea,cap.[uper eo,cap.ad hac,cap.
propofisst, de appellatiod. 1. enm qui appel-
lamerit in prouincia defends, lib.49.Pan.
fit.11.

¢.fin.de fegueffratio. poffe/fio.canc.qnolish
poit,2.9.6.

cap.conftitntus,de appellatio. 5 ibs Fnne-
centins,

Nempe guandograuamen poteil renecs-
riipdiffinstina,non aliwer,lindex, (.Pan-
lus deresndic, P Ldin fratressde pent. P.
L1.fentent.vefc.non poff.P.quare fide als-
wientis agatur pendente appellatione exfé-
cutiofit,l fiinftutmra,§.denofficofc,dein-
offic.teftam.P.

cap.drlelli, 5 2.8.fin.€5 cap pafloralis,s 3.

§.vernm qusa,de appellatio.cap.is c#1; 10,
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§.fin.de[ententia excommunicat.in Sext. A tentia diffinitioa appellatum fuerir, & de

probibet tamen appellatione post eans e -
communicaripo/fit appellans valide, cap.
Aleliss,§ 5. deappellationi.guod fifsat erit
abfoluendus excommunicatus , capit. ad
prefentiam,1 6, deappellatio, Sed & ex-
communicatio (ubconditione lata, fi Ap-
pellatio interponatur ante conditionis e-
wentum 5 eam [ifpendit.cap.praterea,40.
de appel.

1 c.quafronte,25.de appel.

m cap. relatum, 3. de conceffio. preben.quia
manife[tam eStyillam promiffionews non
valnuife, cum beneficia prowstti né poffint,
anteguam vacent,nec conferri.ca.2.eod.
tit.c. deteftanda,c.ne captanda.codem tit,
inSexto,

Carpvy VIIL

De exflintlione € [iblatione appellation:s,
renantiatione & deferrone.

EXﬁinguitur appellatio , vel tollitur
multis modis; vt fiiudex a quo appel-
lator; revocauerit gravamen aquoappel-
latum eft, quare & tunc in canfa protulic,
dummodo ex alia caufa legitima non fir
fufpe@us.a Quemadmodum antem index
murando & corrigendo {ententiam, po-
teltexftinguere appellationem; fic etiam
appellans matando confilium , & renun-
vandoappellationi exprefle, #vel racite,
quodaccidic multis modis, veluti fiappel-
lans non petat Apoftolos intra triginta
dies,cinonadierit ﬁlpcriorcmintra tem-
P'J‘\' Fr'.lfIﬁX.’_Tin > d ﬁ non Pruﬁ:quatilr aP-
pe'lationem intra annum vel biennium,
velaliud tempus a indicibus diffinitum,
prourque caufarum quafi[aspc—[lulat.rﬁi
i1s quiappellauit,poltea produxic reltes,vel
agatin caufa coramiudice a quo appella-
wit. f Quareappellatione deferta,poterit
index prior procedere in caufa non difh-
mitag poterit tamen,quiad priorem iudi-
cem redit per delertionem,iterum appfl-
laze fi irerum grauetur. b Quod i a fen-

B

D

fertafivappellatio, perfecutio cieﬁ:r!afap'
pellationis non impedit, quojminus fens
tentia tranfeat in rem iudicatam, i alio-
quinilla incappellatione efferaliquanon
ita fi fuiferalioquin nulla. &

ST H AL

a cap.cum cefflante,Go.de appellationibu.l,
gaodinffit,deveindic. Pand. dummods
appellansnon fecerit ffmitus in profequen-
da :sy;cb"d!r'or:f,!.ﬁ pecunia w.de conditlio,
obcanfam namuon videretnr vesintepra,
& videretnr adbuc granatus remanere
appellans,nuiff oi fumtiss vefisturerentur,Cd
redderetsr indemnis ex appellationeiguod
[ fieret ,poffet sudex: venocare gravamen
etiam coinnito, gusaeiss nibil interefler,
cap.anterpefita,§. 2.de appeilationsh csm-
modo etramappellationon fuerit deduils
1n tndicinm fuperiovis, alioguin antim
sudicis offictumeft, corrigere guod miniy
legitime fecit,cap.qualiter & quands,de
Accrfatio,

b Defiftendo expreffe ab appellatione, vt i
can.ei gui,§.f5 guis libellos, 2.queflione .
cap.q.de appellaifon.in Sexto. dnmmoda
eizam aduer(aris noninterfit €5 [mntiih
profeguendaappellatione non fecerit; vel
Sfifecerst fiei veflssantsy, dill .cap.nter-
pofitas... deappellatio.ibs vefufis tmpon-
fiss&e.

c c.abeo,6.c.utfuper,deappellatian Sexie.
clem. 2.e0d it

d d.c.perfonas,4.deappel. it

¢ eap.cum [it Romana, s. de appellatio.gus
tion profeqritir svidetisr renpniialje ap-
pellationi, cap. dirella, 39. eodem capits
gratum , de officio delegat. Et sta peream
negligentiam profe guends firmatnr 41! if-
dithio indicis a guo, €3 dammatur tnex-
penfis , aduerfario negligente, 4 ppelas,

~p g i .
cap.reprehenfibilis,26.ap. a2 0EC; 17 Che
Q2 J A £

permenit, 28,69 capit.3 3. deapy o 4
(e LieR=

aliguands reffitniio conlra lapfs ;
BEE, ULIN CAPIT. EX FALIONE; 8. c‘édff:a‘-;f ::.f;:..
ecla-




De appellationib.

declarattir 83 defertaextraiudicialis ap- A
pellatio, qrans q4is inira ARNHME HON fue-
rit profequmiss. clement. 3 .de appellatio.
declaratur antents a qo tempore CHYYAt
piord lp?q"éqmnafx appellationts in clernen.
guandis; 4. eodem tst.agitrr &3 de termi-
no pr-aﬁgﬁﬂd& appellationis , in cap. [epe
Contingit,4 4 .codsm tit. apud Gregorium.

A guovero [tatuatur terminks ad profe-
guendum,an 4 tndive,a guo appellatsur,an
aindice ad quem,docetur in- cap. exsnfi- B
nsAtione,§ 0. codemtit. dicitur dstem 1bs
terminum diffiniende appeliationis , non
poffeab snferiori fuperiovi prefe ribi,cano.
antersorni, §. ad hae, 1.q%¢fli0.6. quid
inferior non potes Elegem dare [uperiorss
gap.cam sxferior,de matorita.C3 obedren,
can.snferior, 11, dyfEinttio. capannotuit
deelefiio.Lminor,de msinaribis, ) § annis,
Lilleaguo,§.tempeftingm,ad Seatufcon-
file. Trebellian. poterit nibilominis tn
fer.‘ arapp ellarits pre J‘ij Jeref EFIBINAMINIr A
guem teneataradive flzperiors (3 teiprat
profequsappsllation m; non auterm i dif~
[finitionem obtineat Sicut &5 ipfé appeilans
poteSt fibiterm nam povere 2 appellatis
minnere i velit cermnit legalens, vt -
dex [wpevior. rations habira ¢i sl vbiea
fueriz adiilum desslutapoteita hyersin-
reterminim invis 05 cogere {

(rantesap-
" = T
pellationema profcqnr vt doveturexpreffe
i c.r.;r.r'r.gg’;a,g'_.:r;,, 7ideappell itionih
tersm hicob(eria j
1o =
dilum cap. ob!

s, Gt

, #4d verba pars ap-

pellata, guod 1empus legale geod indu=
Hameitadprofegssndam appellationem,
eit annns, €9 ex snfta canfi oienninms,
vt indiflo capst, oblate, €3 in capit.csm
Jit Romanascapit.confiscntus,eap it.ex T
tione eodem titwsl. de appellation. Owod
tepus pars,dppeliata non potes Fprementrs,
hifs pars appellans fine ;vr'.e_.-"?'.x 1one eI
afé nec a andicefaita, appellaneris

- ?.'{d
cafw potest appellatus literas comimiffio-
B impetrare s qiarim antioritate in ap-
pellationts canfiz procedatsr , dumimodo
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wiminm precurat , vt app:&'amcm 7
commiffione impetranda [upplantet . cap.
oblata,§. licetigitur, de appeliation. Jacit
can0.e5 9§ .appellatizs, 2 .?uﬁm. G. ter-
minum vero profeguends [Faintnm ab
homine nentrapars pa.reﬁ' praxenirecap.
fape,deappeilation. oAt appellans porel £
enm terminum legalem guandocungue,
€3 fivelst , pateSt literasea deresmpetra-
re , cum in ciws fanorem tempus silnd fit
confPstutum, capit. bona , deconfirmatio.
wetli welinunile lnd aurem rxam!nr,c‘mad
de inreintratermnym f’.s;ga!em caufaaps
pellationisdebet effe determinata, nec pof-
fét vitraprotends, diil. cano.ei qus appel-
lat,2.queftio 6.1 fin. L5 Lnemo, detempe-
ribus appellas. nsfiex iuftacanfa proroge-
tusryut sn dill .c.oom fit,€5 ca. confPitutus,
de apjpeizm.
cap.direlte, 3 9.de appeliationib. capit.ex
ore, debis qus fiunt amatori parte, capit.
c.[; deterra, €5 ¢ap, accedentibus, depri-
aleg.

(=] 5
c.conflitutus, 45 deappel.guod ex conci-
Its Lajeranenficonce(fam fuit diéd.c.dire-
Et4,39.69 c.reprebenfibilis,c. fepecod tis,
permfit €5 15 cinile inl. fin.§ fin.de rem-
porib.appeliat.
d.cdivolte,39.deappell,
clewn, fi appellatsonem, 6.eod.tst. cises bie
werba: i appellationem per negligen-
tiam appellantis delertam , appellans
ip{e cum appellato, aut appellarus et-

‘iam poft & principaliter profequatur,

nonideo minusinremiudicatam cen-
febitur tranfiuifle fententia,aquafucrit
appellatam. & thigloffa adverbum ap=
pellatus, refoluit non valere fententiam a
[periore fuper canfa .x;pd;’a.rs'amﬁs latam
Pof;‘ deferizonem a,r.p::?;'zr.ronif, prior erit
ratiogmia deferta appellatione,spfe definit
effe sudex,35 lata femtentina non o india
ce nontenet urul. franoncompeten. indec.
Cod.cap.at folericideindic. ftem 3.guod
appcllatione deferta , [ententia sudicis,a
gua appellasnm fust Sranfiuit in rem in-

Q9999
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dicatam , guianon cenfétsurabeaappella- A

#um 3 appellans cadit casfa, cap. [ape, de
appel. &5 contraremindicatam [ententia
latanon valet s6ap.inter monafferinm ,de
[entent. 3 reindic,

k gloffafin.addittam clementinam fFappel-
lattonem ,de appellat.nams nulla fententia
&b initio, non potest tranfire inrems ixdi-
catam etiamfiab ea appellatum non fue-
vi+3 &9 proinde fiappellatum guidem fue-

R
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rit; fed deferta fuerit appellatio €3 per~
inde habeatur,ac (ind fusffer appellatum
non tranfibit guoque invew iudicaranm
vt grando non fuit omnino appellatum»
cap.licet,defententia excommunicatio.in
Sext.&5 thi notatur.Si astem fententiaef-
feraligua, &3 non nulla, wﬁﬂsmmm 14
Iitigatoris pronmntiata,appellationedefer-
ta,eatranfibit in rews indicatam pevinde
ac i appellatsm non fuiffet.,

N <TesS.

INDEX RERVM ET VER-

BORVM MEMORABILIVM IN LI
BRISPARTITIONVM IVRIS PONTIFICII

CONTENTORY M.

CYIVS PRIOR NVMERVS NOTAT LI-
brum,fecundus tiswlumstertins caput,quartus numern,

Porro locumin gloffa notatum facile licera interlinearis texcus indicabit.

A,

§ARoR Bbatesguilib.r.tit.o.cap.3.
M nam.s. abbatiffscod.ab-

batis dignitas post epifco-

prm eod glaff.

(8 abbaiibus benediilio datur

proconfecratione lsb.1.ti-
tul.2.9.cap.6.num.3.

abbatibus guafunt probibita in iurifdittione
eptfiops, €5 alsbishib. 5 tit.1.cap. 4. sunita
glofla.

abbatia beneficium lib. 1.1itul, 27. capit. 5.

abbatiffa eleitaguando princtur inre, [i non
benedicatnrintraannum,lib.1.25.28.0,4.

absgeatis pgnalib.4.111.10.¢.8.

wbigeatus gusd lib.4.11.10.6.2.1%.6.

abixratis havefeos guomods facicnda, lb. 2.

. 16.6.8.anabinratione guiseniterpeiam

mortis & confifeationem bonorum, eo. gl
abolitio criminisvei & accnfationss, guands
impediat repetitionem accnfationss, lib.5.
11.9.0.6 gloff.
aborfus paena,lib.4.9t.13 .c.§ nume.8.
aborfis £ abortusinguo differant, b,z 4.
3+0ud.glaf.
abortins partus non funt fepeliends in loco f4-
crodib. 1 .tit.1§.c.7.0terah,
abfens non contumazx non eff indicandus,bb.
§ 21 4.C.5,
abfentems nifi contumacem nonliget accufare
lib.g asr.9.c.5.
abfentes guos fiullus prabenda ecclefiaflic
percipiant,lib.1 2it.27.6.3 nume.3.
abfolutio apana &5 culpalih.4.11.16.64p.9.
in fine.
abfolutio adcantelam , 5 abfolutio cum ré-

sncidentiaib.4.131.16.c.9.69 ibiglo[fz.
abfoln~
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