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1.Executorum vitimarum voluntatum duo ge.
nera.
2.Executores legitimi & publici,refte nominantur,
3.Voluntates vitimas conieruari, reipublica maxie
me mtereft.
4.Voluntatis vinma 1us liberum, & licitum, non
arbitrarium éxecutori,
s-Epiftopus non eft immediatus executor in caufis
pijs,alys haredibus vel executor.busa teftatore
defignatis. & fuper ea re elegans demonftrauio.
nun.s.
2.Epifcopi offictum , circa executionis teftamenti
munus & num, §.& 9.
10.Epifcopus nd poteft accedere ad executionem
vitimarum voluntatum,donec vanus teftamens
‘farius executor fupereft, ;
1 Infinuatonis vius,in executionibus virimarum {
voluntatum. .
12. Voluntatum vltumarum priuilegium & dignie
castanta, veoug: libera h accufatio , ff vadertt
quid agi precer teftators decrefum & mentem,
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13.Voluntates vitimas conferuari, natura etiam
moner.,

34.Executor-s v ltimarum voluntatum conftituti
aiudice ecclefiaftico,vel adiunéti, pratercefta-
toris ordinationem, quid qualitérue agerede-
beant.

25.Mandatis iniuftis non parendum,

D Htinouunt t doétoves multas execyto-
' rr‘zzﬁ;];bec.r'e;, /u(afi[:'fer mggr;f, c}'ﬂﬁ‘?’n
Cum vtilitate fori. Dicunt enim alios effe leoi-
timos,alios dativos. Rurfus conflituunt dgﬁ-
ventiam inter datinos ¢o~ tqﬁdmfﬂmwos , ri=
xaittes de nominibus, ¢ nesliventes vem
ipjam.

Breuiter, fumma executorum vitims volun=
tatis,dintfio,in duo genera dedycitur. Quidam
entm funt leottimi, quidam vero teflamentas
rif. Legitimt funt , quibus 4 lese tribuitur poa
teflas vitime voluntatss defendende, quo mi=
nus interuertatur,aur p:r'mrrcrﬂz};femr. Hos res
Ete dixerss pz-;fu‘}' cos confernatores vitimarunm
Yoluntatum. Quales funt omnes boni magis
ﬁmrm,pr.g’wnm in.caufis pys epifcopi. Reéte
ant ?z:mcap;fmr’[ [qgir:'mi execurores ¢o Ifméfi- &
visquia non hominss fedinris imperio fufciprie
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def&nﬁwrcm teftamentariam: non priva z‘:'m,ﬁc!
}m[ﬁico iure in defectum aliorum. Parré,g}ui&
gz;:'cf ex fcge certam habet formeam, dicitur le-
Sitimum,ad inftar tutele: inflit.de lesitt, apna,
tute.¢o de |l f;j-;‘.". fratrono.tute. 1 prz'n. Multum
3 autem T interest Rfﬁjj:;‘fu’f&f: , adeod omiuinm
oentinmsconfeuari ltimas volyntates. Tdeo
legtslarores non fuerunt contenti adnroyife
mqgﬁmrmﬁmfr.:z/r'rﬁ-', vt omnibus baminum
i ervoribus corvizends intenderent : fed ¢ in
Ll [Pecie voluerunt ills necefSitarem imponere,
i vivltimas ':ro[u'nmrf: kc:srf:zs {'cn/é;:zzem ac
1EH defendant Et profecto nibil mages homintbus,
4 Tdebe tursqudm Vvt fuprems voluntatss poft-
quam iam alind vellenon poffunt, liber it flys
lus, ¢o~ licitum, quod iterum won yedits arbi<
trivim:: vt '2‘5/-::}-*;::‘5/5.* Conflantinus Imperator
ad populum inl. 1:Cide facrofanct.eccle. item
ngﬁf'm'pwm Nouel.de szpr ../%.ﬁ.‘q; haoc ( iﬁ.qmr)
prinmum buic prefatum)fie lei. Secundim Ve
76 Hllud, ut ommiasquaab hodiernodie teftator
a’f{j)gmr( [rme virexiflat,fiwe mulier) f'.s;mﬁ?‘-
mirarens habeant. Sanciat: enim «?mﬁq’} Inrte
bm /fm 3 YT dgﬂz}cm eff, & fro fcge '_pofaﬂ{d&
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.eius effo : ?ﬂemddmarﬁ:m nobislex,etiam om-

“ium vetuflifSima, ¢or que: privea. - Romants

conflituit rempublicam, nempe:12.rabularam,
Vetere &> patrialingua bispene viés *_:er(?iib
wnguit (ver lega S quts o de ve fiud. ita wis ef o)
neminifacta poteflare, vt in vebus alienss ali-
guid prater illius volyntatem deffromat: pegue
Sifacram impetret formam,aut GUICGUAT? O
uium., Audes hec verba e Nou debeves.admit-
# Cafarisvefcriptis, velfs quid muius effe ge=
atillins aythoritare ; ad immut andam volusm-

tatem defsncli-¢ Finc Jole-clariust apparer, 5

guod epifcopus - etiam in catufis Pys., non -est
dmmediars executor.: cum a@' [uat heréedes
velexecutores 4 tefiatore dg@gmri : fed defe-
Etum duntazcat fuppler i1 grariam teflatoris:
:]Jidffifft,,ﬁ ant .wf;zﬁ.f;tﬁ‘.--,j'_f-':i s per ques tes
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quf{u:';;ff:ref s vel perfy di. Et medius ﬁd:m ; -:;m'
aliter traltaut iflam publicam epifcoportm
poteflatemshi palpitando detrabunt eoruns .-f.g
PIALL € Iurts Canonict mentem calumniatur;

Aud; cwemp[am. Rf{{-;ﬁn’u Tinrss es? .'depzm:ﬁ-
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miniflrationem, curi, defenfronem fufcipiant:

vt funt magiflratus . Idne bonit €St o agumé
viqy admittes. Iam, [tadferas tales admini-

Shratores habere pote[tarem in ves cuinslibet

priati cius,ficut ille [ibi perfuaderi paffusefl

tantumlicere, quantum liberet , nonne tumex ‘

ma.g;ﬂmr:’bm facies tyrannos , o pernicien

publicam? Quare Imperator Leo:Et [¥ quidem

Ll Linguit ) teflator fignificanerit , per quen de-

ikt Srderat redemptionem fiert captinoram, vs, g

" {};ecic:/irer dﬁ_}":’: enatus est, legati v el fideicom- :
158 habeat cx{'gmcﬁ licentiam : g pro con=
Jeientta fua votum adimpleat teflatorss, Av-

_ cedit L nalli. C.de epifc:covcle: Officiwmtvero

: epifcopi esF, monere, adhortari, yroere depie
tatos executores, vt voluntatem teflatoris ad-
impleant ant lezitime vemuntient, Nonell . de
eco.ti:§.fiautem qui hoc facere. :

g His legibus fubfcribunt  pontificy canones
¢. tua nobis. de reflamen. Cim igitur (ingut
Greporins ) in omnibus pijs voluntatibus [it
per locorum epifcopus prouidendum vt Jecunis
dum defuncti voluntatem vniner/a procedant
licet ctiamd teflatoribus id contigeretinters
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dict ) mandamus, quatenus executores tefla
mentorum huinsmodi, vt bona ipfa fideliter ¢oo
plenaric in vfus pradiclos expendant , meniti-
one premiffa, compellas, Quod conuenit pro-
f:r d?ﬂtfﬂ-???‘, cum.! .J/:- ;}:{Jm‘ﬂ’?ar%m. e [r pr'frarﬁ
de reb.eor. c;.rsz'/ufv tute. ¢~ in ¢. Joan.d tir ;wﬂ
mandatum ( mguit ) fufceprum , per dicecefa-
wum cozi debet teflatorss explere vitimam

-

VYoluntatem,

Nonne his verbis t aporte oflenditur : quo-
modoexercendsi it officium epifcopale, ad c6-
Jeruandas ac defendendas vitimas voluntatess
An non fatss probatum videbituy, vitimas re-
Sarorum voluntares(nift honeflati repuonent)
ad vaguem feruandus effe Sc.cum Marthe.g.
cererum. de celebra, miffa.¢rrz.q.2.cpltis
ma voluntas.

PradiFatait adeo fant vera, vt donec DRUs 10
Juperfit teflamentarins executor, non pofSit
epifcopus fe intromittere. Quid loitur faciens
dum? Bontfacins breusrer explicatinc.vit.de
teflali 6. Sane (tnguiens) pluribus 4 teflatore
ﬁmpf!'cirer executo w'[ws depumrﬁ,‘mc COYin
Mortioy vel i vemorss agente, ant id exequi for
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te nolente y nevoluntatem teflatoris t'm;ier{r'ﬁ,
-vel nimitnm (I?'ﬁzwi Comfrggdr yupoterit’ alises
( nifi teflator alind expreffersr) of freism exe.
cutionts ininn€ie, libere adimpleres Car hic
non con/lituit Romanus Ponzifexsalios effe fab-
[lituendos , vel ad im::,s_*fmfos authovitate epls
Jcopic Credidit certe ininftum effe, vevllaps-
te/bisin oerat fefe-teflationtbus yltims, vbi off
executor. Multo irag, iniuflins effet , fiadiy-
oerentur aly executores : cum tefiator. fCrip-

[i/Jet aliquos coniunctim; & dinifim. Videtur

enim ﬁf{g# lovum ml'cf:gﬁ’rmm eleoi/Je; guond Ve
uus vieret. L. allione.s. movte. I profoctl.
mandatym in fisff. mand. c.vlt. deoff. dele.

31. Infinnatiotquog; non aliopertinet, quamvt

qu& [emel peruenermnt ad natitiam publicam
”5,}9 ‘?ﬁ"lf'” deinde vllo modo intevuerts; f.re‘be-.
tita. C.deepiigorcle. ¢ L.conlulta, C.detefla,
Quodius umptum estex tit: ffsquemad tefla.
aperian. . confulta C.de tefta. No# Iboﬂ?mr e
uim faciliter intevuerti ea,que apsid f}zqg.ﬂm-.
Ky ublicata funt ,Crab omniibpffs cagnaﬁﬁﬁ-:
fur. .

32 - Demiqvt extremaltuendapym voluntatim
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préfidia proponerentur , permifja estomnibis
bominibus aceufatio, (1 quid videant aduer /s
teftamentiordinationem ; prefertim in pys cau
Lis. Lol infi. Code epif. ¢~ clev. Et ne pium
(ait) dcjﬁméfamm pwpoffmm I}?:’jﬁ“ﬂbd ﬁ‘dlﬁ-
datorum calliditate celaretur, E,Fﬁ!'(?c]iﬂd pro
hwinsmodi canfa d teflatove velictam fuertr,
VHtuer :,(].z;z'fd guocﬁ%, modo cogneuerint, vel
in.viri clavySimi vectoris prowmcig ; vel in
vrbis_epifcopt.. notitiam Jiﬁrcaadi, libeyams
babeant facultatem. Nec delatoris nomen fu-

Jpitionemq; farmident:cum fides atgy indaftria

eorum, tam laude quanm fw::g—j fate noi caredt

dc pariter pietate.: cum veritatenm in p:;ivf;'csw
] # T ¥ e
aires i'zzc'em'% deduxeript.

Sed ponamus T neminem Viquam tales [gges.;;-

Jeripfiffe, de: conferuanda vitima voluntate:
certe natura ¢o~ Deus infeulpfit eas cordibus
hominum. Quare ¢on (,/fpo/f‘a[m‘ drZumentatuy
ab hymano teflaméte, ouod rati effe aportet ;
ad rfﬂarfwéré ( f)rg] f: ﬁ:r:mrolréf noftri. Que 101~
tur maioy paﬂ:t c_‘/]f Cﬂf:df{!bﬁ, gzmnz eXTyYC-
mam voluntatem interuertere,

Sed T quid, [Findex ecclefiaflicus confliruat

M3 executores
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executores y vel adiungat alios , ?ﬂdm teflator
ipfe / ‘cripferize ch}aﬂdeo’ Tufles matovum pra-
eptis yeuerenter obtemperandumest. /cd talia
i ita, [i decernerenturyeffent ipfo iurenul-
la:non, guafi liceat contemnere, verium ideo,
quoniam ture permirrirm' tllss caft bits 10 o()ﬁ.
aw! vt C. /f cont.ins vel vtilita pué(z De-
15 f:em‘T tamen cauﬁc rationabiles qﬁcfm 4Vt fit
excufativs is,qui non paruit.c.fi ?mmda aligna,
de re rip. Quia patienter (uz?mr../ﬁcx.mdfr)
jufgﬁ."neéimm f 1non fecerss , guod pmﬂmaé#
i fuerit in finuatione ﬁagcﬂxm ¢.ab excoicato,

| eo. ti. traltatur fatis prauster anthovitate (o=
cily in c. ﬂcrd dpprofwnte. c. venerabilr de
[enté.excoi.c.folet,c.venerabilibm. Jed frex
c.cmﬁz eo.ti.lib. 6. In qurbus locis prabdtur, £x-
comunicationem etiam dubiam - mwlto mags,
[ palam fit iniqua remittendam effe ;rr/up:-

yrorent.
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