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~Una per extraordinariaing alzera;

per ordinariam : Conjeticin QE}:gge
difponirt Conflit. crim.art.6./ub Ru-
bric , Ynirichriren Oek drigegebenen
Bbelthdtere von der Obrigheit vnd
Vmpteivegen / 3. Dlber von detis
pndern Wege faget dalelbfieis der
art. 1. Rubricaest ; pon Annchinets
eines angegebenen Vbelthdters/ fo
per Rldger Reche begehret /2. von
beyden fdmptlich arzic. 4.6.inerb:
ivann han den Sefangenén pein-

Midhfeagen will/ von Amptomwegers

oicE




Pre! rgfﬂym

@M auff Anfuchen ves Kidgers/s
ubi notada{unt verba, pou itits
fpegen; nihilaliud denotdntia QUi
“inquifitionem five crcneralem (1v(
fpecmlcm ofﬁczomwtﬂ:mtus ,qul
plerung; tacn ad ordmana ]ur15 Vi
revoluitur:quoties i, gsnéa fury
rosacculatore defertur,{ed cotrafa
cmoru{osexofﬁcmmqumtur £
ties extraordinario inquilitiont
modorcsaoidlcwur & cxinde a1 1
planc extra ordmem cotra Reos pIG j
ceditur, veljure privilegiorum s ¢
ﬁwmdmm’[ocammjvelexmmmzpf ‘
TUN CYLINIBUIN exceprorif veluti Mi
gix,harefis,lefzMajeftatis &c.a
dﬂf ordinarinm proceﬂ&m reditwr, a -

{iptolegitimoj udlcmrumordmc
Hocinnuit conftitutio crimi %
nalis fub Rubrica , pon einem gt *

meinen Devicht / 1, ubiabars, 18
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g Preloguium. i
tisq;ad arz. 188. de procefli perac-
cufatioem inftituro tractat ; ab ini-
tio ordinario:verum 4, artic. 188¢9

Jeq-ejus proceflus meminit, qui ex

officio magiftratus principium ha-
bet ab inquifitione nullo adore,
{ive accufatore Reum defeiente,
ubiipfa quidem inquilitio procef
{um abexecutione capturzincho-
at,{ed ramien progreflu fuo Magi-
{tratus ; refum fifcaliiim admini-
{tratorem accufartorem conftituit
jutefifci ;- ert LandFifcalen s AlG
Ampts Unfldgern. Atque hac
eft, quami conftituere volui, extra
ordinariz ,-& ordinariz viz diffe-
rentia, quaprobenotandas:

Quamyisigitur frequenterMa.

giftratusex officio inquirat, Ret-~

‘que{ufpectum capiat,at§;itacxera

«ordinemabiinitio pracedere dica-
B a tur; -
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4 Preloguius. :

tiir: attamen conftituto po{’ceﬁ;a@ S
cufatore,ordinem juris&conftitu= £
tionum criminalium prafcripea; P
{ervare tenetur, Quomodo fequi- ¥
tur ba@ der ordinarius rerum cri- I
minalium proceflus, welcher fonfié ti
in gemeiné brauc ond vbunge it/ 9
dupliciterinfticuiret fyerde/ent er
ver durch die Obrigleit / pravidin. &
quifitione procedendoad captura fo
oii darauff vermittels ¢ines Sifcals O
AuBgerihret / oder aber durch pri- ).
vat Derfonens / Ul peinliche Dny ¥
Eldgere angeficllet ond geendiget, 9
Extra ordinem vero gerfahren in h:
Griminalfachen vel cerei quidam P!
Magiftratus, feldhe bieraiber forw P
derliche Srenbeiten/ audy Koniglis 2’
che ond Kenferliche Drivilegien / o
ver'Degnadigungen baben/wieger ©
weiniglichent bey vornehmen @;bf 0

({1




- Praloguium.
< Sren ¢ o0d ﬁeld)ﬂﬁétm alfo ljet'v
= Fommen/oder cx conceflione im-

, peratoria im Gebraudd gebalten
i foird: vel Magiftratus omnes ,ve-

i. lutiin crimmlbusexccpm,pmfcr-
3§ tim veneficii , crimine, ut ita lo-
) quar, exceptlffmo oblpfamfah-n
¢ €ct cjus enormitatem, pernitiem
+. & obfcuritatem Daberoond ine

iz fonderbeit folchem Lafier einer jedé
g Shrifilichen Obrigfeit / fo viel
ie Senfchlich pnd moglichen/suftesvs
a ven /7 ond durdh gebtirende SYTitel

47 abc’ﬁufﬁf{?ﬁ‘m gestertict / per ca qux
i habentur # L. 3. ~verb. curetis qui

m provinciz pm?@ﬂ: malis hominib.
@ Provinciam purgaii. €5 L.13. ff.deoffe
s 7refie: e

o Quod veroin criminibus ex-
¢ CEptis planﬁ extra ordinem,boceft

g ©rdine juris communis non ferva-
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6 PrdﬁgufﬂmQ

to Magiftratibus omnibus proces
dere liceat,ca communiseft Crimi-
nalifiarum {ententia , de qua Me-
noch. dearbst. queft. 8 4. 7.9, Malc:
¢oncl. 138§.74. 13. Cl;‘;rusz}z 8L cz?;z&
#.10.¢5* 1. Grammat.aect/. 36. 2. 2,
¢o3.Roland.conf7.2.5.¢5 lib,1,Ca-
pric. decif31. Vide quos alios cita~
vimusinfra i decifione quaftionss 16.
& huc conter qua ibidem dixim’,
Eft nihilominus hzc fententia cil
canda; daf folches nicht dabin jw
perfiehen / Dafi ein fede O brig
feit fhres gefaliens pu d Willens go
gen Den grimen Sefangenen han
velnfolle/ Sondern daf gleichivo
ex tra ordinem,{ive nonlervatoju:
risordine, die SWiiflethaten crfiin:
viget/vartiber crfant ond geurehel
fetsoceden moge / fecundum tan
lege

rano falis accipicnda etlic ci_xpli_.- -



Praloguiums. 5
leges 8cjura, dasifi/ nicht ex pro-
priaconicien tia & affeCtu, fondern
~ pad Aufeifunge der Rechten vil

deren bemschrten Lebrer/ atds hoe

clt procedereabsg; jurisordinefe-
cundumleges, Undequamvisjura
difpcn{cnt'circé nonnulla jure ords-
| parso¢s pofitsvorequifitain proceden-
L 6 o, <o cired perfonas tefliwm , licuti
ig' dicemusinfrain decifionibus qug-
2 ftionum,q,s.q. 16. Eﬁ’q. 18, led ra-
;. ooen id non nimis producendum,
equidem ita ut quog; V, G.absg;
i ‘ lcgiti_mis indiclis prgcedentibus a-
Qc‘ liquis torqueatur , quod nec ulla
3 jura, nec £quitas permittunt,cleg.
Fatin, queftion, crimin.37.1.90. vel
- etiam teftibus ipjuratis credarur,
welches niche allein ¢in febr gefebrs
licher Handel/foudern audh enivis
¢ DevrechelichorSNTiBbraudh fere/ges
D 4 gen
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g Preloguinm.

gett fetand mit peinlicher Srage
suverfabren/onbeeydiget dev abge
borten GBejeugen / Er quis enim
inficiabitur , in caufis peenalibus
nonaudirinif1 teftes juratos, cum
Pontifex iz cap.nuper nobis, de teftib,
teftiinjurato,mandet,ne adhibea-
gur fides, quantiiciid; religiofoin
prjudicium alterius, adde £ jurs-
jurands. 8.C.deteftsh. ubilmperatol
Conftantinus referipfit his verbis,
jurisjurandireligione teftes prius,
quam perhibeant teftimonium,
jamdudum arctari pracepimus,

Gail. 0,1, obf; 1o1.58.1.

Quare hoc diligentct obfers

vandum, Qabero/ ob wol eiie £
brigEeit ond Richter/indem er auf

T s MR

o n— P prepuene e s o o P - e ey "

bicfes Sauberey Lafer inquirire,

iche fchuldig ift den alten Suridi
fhen DeoceGin allem subalten /o
iff ¢



jet

i
DU
1M
210,

tol
16,

Py &loguium.

iffeedochverpflichect/ faltbeﬁ’fﬂ"aﬁ

- pnd Ordnung ansuftellen / pud sue

Haben/ welche dem Soitlichen pnd
Natdclichen Recheen geme iff:
Bud dann atich denfelbigen Pros
f?ﬁ/i‘t?flff}crin aliis criminibus ex=

. _ceptis,, pder privilegivten Lafiern/
113
Pedn

fo ol bon gemeitien alfi particulqs
renond befondern LdndernNechte
vorgefchrichensoerden/ mit fleiff ju
obferviven vnd jubebalten/damig
niche etivan im Sall er diefe Orde
nung vinbfioflen/ oder vberfchrens

. tenotirde/ feine Acta pnd Reches

fprechung bernadier ol vnguke

. tig oud niche erfldret vud niederge-

feget fves Bm,
Atq; hoceft, quod monuit ag

voluit Delrio kb. . difguif. Magic.

. fe&2.1.in fine. ubiitatelpondet,non

 arétariin hoc ¢rimine judicemad
B 5 prifcag
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50 Praloguinm. _
. f 7

prifcas folennitates, neque ad or:

dinemillum publicorumjudicios

rum antiquum , quem exolevifle

{cribit PauiusJC.én l.3.depublic.ju-

dic.{fed tamen teneri fequi eum or-

dinem juris, qui zquitati naturg |

confentaneus eft ; eum praterea,
quem in criminibus privilegiatis
{ive exceptis , jura communia &
particu.arialocorumpmﬁ:ribunt;
quem qui turberautnegligat ejus
judicialiaactanullaforent. 416. [

de peenis. - "Sedoch exfordert gleichs

svol auch dicfes fafter alff crime ex- -

ceptiflimum poy andery etivas bes
fonders/ bey welchem su procedivé/
goiefich cin getresoer Richter supety
baltenhabe/ fan er aub gegeniveys
tigem Tractat £ldrlich abnehmen
pud verfrehen,
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"NECESSARIA ALIQUOT
MONITA.
fle ANtequém veroad rem ipfamacce-
#e 4 X damus,de quibufdam yeluti prin-
¢~ cipiis & judici ante inchoandamingui-
firionem fpeetalem & capturam, appri.
me oblervandis,admonebo. Primum ests
4, habeatnquifitor&judex éperobocules
tis. preceptumillud Chrifti apud Matthe.
&, ‘umiz. . 29.ubi feryisad eradicanda Zi-
" zaniafuam operam intempeftive quafi
obtrudentibus: v imus & colligimus ea,
U$ re(pondet paterfamilias: mon: neforte
6 colligentes Zimnéa,midirﬁm fimulcum eis ¢
fyy Priticum. Siniteutrag, crefcere wsque ad '???EF-
fem: ¢y intempore melfis-dicams wefforibus ;
colligite primum Xizania €5 alligate in fafci-
hes cnlos ad comburendum : triticum antem con-
¢/ gregate tn horrenm meum. I.Ibi generalis
et regula praferibitur omnibus Magiftra-
tibus, ut i quod crimen puniri & extire
pari non poffit, non folum absq; cerca
¢l pernicie, fed etiam morali periculo in
noeentum ( quod niempe fignificatur
&, per particulam Forze)abftinendum poti-
" usfitabejus criminis punitione ,idg; di-
vinz

L&
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{2 Neceffaria aliquot monita,

vinz vindi&z in extremo judicio telin

quendum , quam utintépefltivo ac pet

niciofo zelo innocentes fimul cum no

centibus perimantur, ficuti optime &
pi¢ admonuitJudices Tannerus in proce
[u adver(us veneficas q-1,%.6.0) yaré ad in.
quifitiong ac procelsii contra fagas infti
tuend faciles non fint,cujus fin€ poftei
difficulterinvenire poterunt: excremai.
gitur, [1non urgeat neceflitas, praftat
habere manum detabula; idg; maxime
quia videmus hodi¢ inchoato femel e
jusmodi proceflu,adec numeram puni
endorum multiplicari, ut nullus prope:

modum {it finis ac numerus eorfidem.
Alterum est; Habeat fimiliter Inquifi:
tor & judex {emperob oculos fententi?
zquiffimijudicis Dei, qui ipfi etiam Sa.
dome integr civisati, quamvis graviffi
mo acinfando {celereinfe@z, fe par(u-
rum efle {[popondit,non folum fi ex toto
numero, inter homines adultos, quin:
quaginta,velquadraginra, vel triginta,
vel viginti, {ed etiam {ivelex emni nu-
mero decem jufti fuilfent inventi, iplo

Abrahamo ita pro {alyte populi cho

| {up
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Neceffaria aliguet monitd, 13
ﬂ'upp‘licﬁ;ntf:a Genefis 18. . 25, Abﬁti’ite,:
ut rem hancfacias), & occidas juftum ci
impio, fiatgs juftus ficutimpius: non eff
hoctuum; quijudicasomnem terram :
nequaquam facies judicium hoe. Qua-
fe maxime cavendum, ne fitincircum-
{pectusac nimistigidusJudicum procef-
{us; acideo fiipfividerintin ifto proce-
fuinter dec€ autetiam viginti nocentes,
vel unam fimul perfonam innocentem
cjusdern péenz infamizg; communione
effe involuendam , tunc ab ejusmodi
proceflu,ipfaque adeo etiam, fialier fie-

* tinon pofiic, punitione ac inquifitione

ipfarum etiam nocentum , vel plané ab-
ftineant, vel quod tutius eund€ inchoa-
tumi citiflime Aniant;idque ob gravifli-
maincommoda & pericula.quz procef-
fu gjusmodi diu; & per aliquot annos
continuato ; toti eommunitati imeriis
nent; neque enim aliter fieri poterit ,
quin itafimulinnocentes com nocenti-
bus', eodem fupplicic ; quafi generali
quodam incendio aut diluvio omnesin-

- voluantur. Quotnodo , quod dolen.

dum,videmus hodié in aliquibus locis »
peg
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¥4 Neceffaria aliquot monit.
pcrciusmodt pmceﬂummci um{ped
continiyatum propemodum f eminasi
mnes abfumpras efle - Unde probuul
quafi L,uodo.i ac dedecus ipius Cath
liczreligionis otitur.

Tertiumest : Com Tt*dmbus in ombo
bus criminibus puniendis circim{ped

tum maxime in caufa ftrigim & Sag;
ram ita procedendumeft, utne ex¢
proceﬂﬂu, {ecundum prudens judiciun
morale & frequens creetur periculus

lpfs etiam infiocentibus, quod in dir

turno ac pluribus {zpe annis continu
to proceflueveniet facile 5 Quoniam!
ex communi & verioréfententid,nomn

nationibus complicun in hoc crimif

neceflario aliquid credendum eft ;¢
quoinfrain decifione quaftionumdie
mus plaribus ; hinc {i vel denunts
tiones ejusmodiillegitimeac per]udlc
imprudentiam aurintempefltivam Z
lum,pergmvnﬁ]n‘.q mmema extorqu
antur, vel etiam nimiam & indiftere
ter , citraque probabilem caufam feit
tieadjetam deferatur iftis denunciati
nibus, fieri non poteft, quin fi procefl

g
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Nece[farid aliguiot monita; 1§
ejusmodi continuetur, tanta {equatur
mu'titudo Sagarum , quz quotidie in
tribunalibus per torturas ad deriuntian.
dum denuo adiganfur, ut vix pracer
paucas feeminasin aliquo loce ejusmao-
didendntiationibus non ablumtas, aliz
fupq:ﬁnt"; atque 1¢3 ralis modus prece-
dendinon parum Catholicz Religionis
nomini & exiftimationi obeft. Hocra-
imcn de nominatione diétum ; non fic
accipivolo; quafimalumiftudex illd os
riatur, fed eximprudentia potius autte-
merario Judicum impericorum Zelo.
Omninoigitur & feduldattendendum;
quibus Nominationes complicum ves
ftiantur circumf{tantiis , quam habeant
{cientiz caufam adjunéam; & numne
aliaindicia hifceadminiculentur,quz ut
plurimum & propemodum omni cafu
coticurrere {olent. Seddicemusde Nos
minatione ejusque fide infra pluribus.

Guartum est : Non ftatim przfument

Judices,eos, qui Magiz feu veneficiifio-

mine capiuntur; otdinaric efle ; aut ha-
bendosefle, velut de criming jam fuffi-
cienter conyidtos ; quinmagis & jutedc

fake
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16 Nece([aria afiquot monité, .
f2&o exiftimandum; fieri pofle ut t&vE .
tafintinnocentes. Ex quo {equitur, it Er
dertt quamyis jam captis, locum & facul da
tarem efle concedendum, quo feab obj €c
jedtis & impofitiscriminibus purgareat fe
queitain libertatem teftituere poflint ce
Nonitaque {tatim ac quisque captus fil Pe
it, incontinenti ad torcaram debet raife:
pis fed cogitandiacdeliberandialiquo bu
{pacium dari; iquidem jusnatutale exicus
git,utcuig; integta fic fuidefenfio. Quo _é?ﬂ
medo vero inilla fummaanimi confter M
natione & terrore; qui €xtam repent di
na & miflera honefti ffatus dejestiont s/
neceflario concipitur ; integra conftd M
fui defendendi facultas ? Pofluncqui 4°
dem Reiftatimac capti funt, etiam pti -3
usquamad carcerem ducantur, ajudict 4-
examinati, fuadente Valent. difp. 6.qu4ft *€
¥3. punct. 4.8. 4. quod ipfum tamen nof A*
fatis expeditum putaverim fiquiden =
¢tiam innocens guidam, ex conceptad €°
himi perturbatione; tacile aliquo przju EC
dicio, cordetitubante ac lingua vacilla P*
te, feonerate; ob qued difficillimam i t®
Bi redderet deinceps (ui defendendi 2 hig
gultateny, Luin
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“VE ;{?ﬁiﬁ:mm est : quod hine confequitur:
s Ergoneceffatio etiamin caufaveneficii
cul dandam efle Reo copiam indiciorum, &
obj concedendum efle Advogarim qui dé-
»at fendar: Ecquamyis alii inf criminibus €x-
int ceptis {uflicere velint indicia Reo pro-
;ful poni ; eumq; incontinenti cum (uisde-
ra fenfionibus audiri; hancg; praxin qui-
10¢ busdam locis receptam approbet Delri-
exi us loc. cit. ¢. 37: nihilominus Patavini Do«
uo €2eresoppofitum confuluerunt: & com-
ter munijure ffatucum el ; utreisdetur in-
ntl diciorum copia : idg; etiam it criming
onl &2 Mijeftatis,aliisqs atfocioribus,ut €5-
(t¢ munis habet Dd.fententid,apud Clar.4.
i 49.Farin.g.39.#.41: & Lefia de Inflit. lib.2
pti ¢-:30.72.39:adeo utJoan. Maticel. reg. crinm.
lict 4+ #. 3: aflitmet; nullibiin jure contrarii
/4 reperiri. Certe fi Reis concedendus cft
10t Advoecatus; utiple Delrivs d./ib. 5. inapp.

et 2-9- 38. allerit ; non video ; quomodo

21 €opid indiciorum Reo denegari poffit:
pjgf € quamvis 3 quibusdam Docoribus
11 probetur; ne in hoc crimine Reis den-
7 fi tur Advecati, eaq; opinio prima faciea-
i {a liquid-prebabilitatis babere videatur ;
yin & cant:
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1@ Nece[Jariaaliquot rontta .
eam tamen revera nenefle fecuram ;di
cit Delrio d. 4. 38. ac proinde omning
tenendum, efiam in excepris criminib,
non pofle denegariiReis Advocatum;
- Quam {ententiam, ingusz Delrio; unani:
miter tenuerunt in fuis confiliis Do&o
res [ngolffadienfesanne 1590. & rurfus an:
1016 oI Friburgenfes, Patavini, & Bono
nienfes: & eltreceprapraxi Inquifitorum
in hzrefy , eui noftrum crimen exxqua:
tar, & communi Doctorum calculo dp:
probata, {peciatim Sp tengeripart. 3.mal)
les Maleficarum , Clari§. harefis mumer. 17, iy
Bofhi,dendic. contratortur.n.78. infine o)
Atg; hujus fententiz hzc poteft dari ra x
tio. Eftenimjurisnaturalis, utnemini ¢ ¢
etiam in judicio, juftafui negetur defen: il
fio ;- adeoq; ut qui per e nequit , pofliefe ;.
per alium defendere: at vero mulieres oq
profagis denuntiatz plerunquefuntru £,
des; illiteracz,; {implices, tumide , nec s Ju
noruntdéfendere : Ergo debent per ai i
Jium defendi; alioquiillis indireéte told 5.
letur defenfio, quz nullicollenda. Idem 4,
etiam conforme eft juri communi, 4f .4

nondefendantur. ff. depeens w&;m. he
tioni Carolinz 4r#.14. ubi vetatur ,nead
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Neceffaria alignot tronita. 5
carceremadicus iis prwcludatur,quo:ﬁ
gperaad defenfioné {ui rei uti cupifc: 8

" expreflius 472,47 ubi ratiofimul additur;

ghionism ali ex fimplicitare 8l ex rerrorene-

'\ Guedis [ud defenfiones proponere. Neg; vero

iniis,qua luntjuris haturalis;ulld eft di-
{crimé exeeptordl, crnb cxceptorn criminh e
quamvis in crimine lztzMajeftatis divi-
nz& Humdnz, itemg; in turibus 1'nﬁgnli;e
bus & graflatoribus; {eu latronibus via=
ram ; quabdohistoriums eit reum eflehzre-
ticum, rebellé,feucolpiratotem in Prin=
cipem ; aflafihum ; aut infignem furem
vel latroneni & c.communijure negctur
Advocatus,juxtacap. finale debaveticss; in
6.8 legems. Qnusquis. §. Denig,. C. ad legems

S

t} fuliam. .G leg. per omnes. Cod.de defenfrome ci-

Yitatuw ; tameén antequam conftet, rew
efle talem, Advocatiuscohceditur, utex
communi fententia, & ipfa praxi docEt
Julius Clarus. 4. §. berefis,num.16 .Farinas
ciusqu. 39.%.109. ¢ 167.Confer quzdica
infrd advit.feg.3.  Tandé feszofeduld
monédisiit Inquificores&judices;ne di
adverfus Sagas procedunt ac inquirunt
hocaxioma quafiindubitatum prz otu-
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%0 Nece|Jarid aliquot monita.
lis habeant Deii #3 perm(fiarii, ut in proceffi yel
adver/[us ﬁrmex inchvatosinnocentes damnall qu
pereant; & exindé in criminibus EXCEPL oy
fibi concefsa arbitrandi licentia abutd: yje
tur. Equidem etiam cum Binsfeldio |eo
#rait de conf. malefic. membr. 2. post concly), jic,
=, ait Delrius iib. 5. difgui/it. 1 append. 1,
g.1. Vix unquam pcrmi{fum reperids
innocentes nominari. Quod fi nomi
fiati ,mox eoruminnocentia; D E o fic
difponente; palam fitvertiny tamen ho Q}
noin. nimis generatim ; {ed reftringen pex
- dum & intelligendum eft nempefi pro il
ceflus legitime acdebito modo inftitus
tur; czterum {i proceflus ejufmodi mi
nuscaute & circum{pedtc peragatur; g
immerito timendum ne quandog; inno
centes cum noceritibus pereant; hoc i
pfoenim quo proceflusillegitimus infti
tuitur ; morale periculum innocentun
continet , legitimus vero procedend
modus per feac fuanatura cum pericu:
lo innocentum non ita moraliter con 'l
juncus eft quamvis etiam in legitimo ¢
proceflu aliquando contingere poffit; b
etfi rarius ut condemnetur innocens; ¢4
velut
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. Nege/faria aliguot monita, 28
ﬁ veluti fecundum allegata & probatade
i guodicemusinfraziz. 6. quod igitur ut
5 omni cafu & ftudio precaveatur, infer-
4 vienteaquain titulis fubfequentibusad
10 legitimum progelsum formandum {ub.
. jiciemus.
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15

i TITULUS PRIMUS.

16

o IBes fich der Fnquifitor os
0 Der Richeer . e ey Seifttich oder Leles
o fich/ bey der fpecialifchen Jnquifition / {0
1 er gegen ein Sauberifche Devfonvor-

ni nehmen will/ juverbaleen

g Babe.
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Rxay Amit der perfidudige.
A\ Richicr mit guter maniek
i IP P vudordentlichen Rechien
d (SRR procedire vid handie/ond
DO piche jebepman/ dDarumb
o allein | wei! cinervon bifen vad verfognen
no Seuten ctwan dicfer L belihat Halberift bes
i, racktigesworden/ sur Gefengnip bringe;
s; ¢Dedanner wider folche beflagte Faubers-
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