UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Processus Juridicus contra sagas & veneficos, Das ist:
Rechtlicher Procef3/ Wie man gegen Unholdten vnd
Zauberische Personen verfahren soll
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Rintelii ad Visurgium, 1630

Titulus Primus. Wes sich der Inquisitor, oder Richter/ er sey Geistlich oder
Weltlich/ bey der specialischen Inquisition, so er gegen eine Zauberische
Person vornehmen wil/ zuverhalten habe.
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. Nege/faria aliguot monita, 28
ﬁ veluti fecundum allegata & probatade
i guodicemusinfraziz. 6. quod igitur ut
5 omni cafu & ftudio precaveatur, infer-
4 vienteaquain titulis fubfequentibusad
10 legitimum progelsum formandum {ub.
. jiciemus.

2,

15

i TITULUS PRIMUS.

16

o IBes fich der Fnquifitor os
0 Der Richeer . e ey Seifttich oder Leles
o fich/ bey der fpecialifchen Jnquifition / {0
1 er gegen ein Sauberifche Devfonvor-

ni nehmen will/ juverbaleen

g Babe.

10 J

Rxay Amit der perfidudige.
A\ Richicr mit guter maniek
i IP P vudordentlichen Rechien
d (SRR procedire vid handie/ond
DO piche jebepman/ dDarumb
o allein | wei! cinervon bifen vad verfognen
no Seuten ctwan dicfer L belihat Halberift bes
i, racktigesworden/ sur Gefengnip bringe;
s; ¢Dedanner wider folche beflagte Faubers-
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22 Fit. I. Ex quib.indiciis judex
fehe Derfon was vornehime/ vud mguirity
A T ift vonudten/dj e folgende Punéia fleiffig
i ache neme / ond fich wices Bievernunfft
ond Billigfeie esfordert/ in allem veshalic,
I Erfttichehe ond bevor die fpeciali:

fche Inquificion, ynd Caprur vorgenonys

men wird/ mug folche Derjon / auff welch

man inquiriret / nit allein eines bofen Ges

B rischesfeyn/ T Sondernimuf auchdurd
deniiciationes vnd ‘BDefentuiffen der mits
aefpiclenlobn melche diefesSafter gar nicht/
oder garfelicn begangen wird)neben andert
gnuglamen.indiciis der Dbrigleit befant
gemache fepn ;

L Derodaiben iff wol suvermercten
dafein gemein Sefchrey allein / fo vber eif
Derforiergehe/ sus Probacion niche gnugs
famiep: Dann cin Wort/fo einer von dent
andern gevedt hag/ wird von dem gemeinen
D offel 1vex folhesbald glaubet / leichelich

C auffaefangen/ T Sondern diefes Sefchrey
if ctwaneinindicium begangeneséafiers/
vid fan Anleitung vnd Ldrfach geben vbre
beFlagte Perfon / cininformation weged
Dicfea Saffera/ von den Kidgern angustehs
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[pecialers inguuifiz. formarepe ffit. 23 N
t  wen foaf man aber den BeFlagien / oder
i3 Defchrepten citiren Fann/ werden groffer
fit: indiciaerfordert. D
ie: 111 Eefonmenaber neben ben bofen
fi: @eritchenodhandere Indicia vnd Jeichen
v Hegangenes Lafiers genommen werden/alp
e “dafeindedie denuntiatio oder BDefeninif
X - per INitgefpiclon : oder da auch diefes das
i fer onbedachtfamer weife etwon von cincm
it Beampeen/oder fonften cines onverdackts
Btl  ticher ondbnamboffier Derfon (obes gleich
ol michtohne Silnd / vud durch Itachred ges
Mk fechehe) erseBlet wiyde/ fo moges alfdann
- dirinquifitores (fonderlich/mant man 0¢s
el gemeinen Nugestoegen / vnd in crimini-
(il busexceptisinquirive) darmit folches ros
ig Be Lafter in Do Semeind mii Fdnfrigan
et beforgien Schaden nicks vngefiraffe bleis
e be/mit gréfierar Sicherfieit die Sadlyvor

i dieHandnehimen. T E
0 1V. EamwirdeincmveriidabiganRich-

8l ter von dem Necheen crlaubet / 1 bein man
D auf tas Zaubercy Lofler/ nicht alieinwg-
et genardforer Shren Bottee vid dor Des
et fchuldigien Seelen Nugen filbfien s Sons
i Dsrnauch beos gameinen Hlusen wegen ins

Q 4 quirire:




34 Tit. 1. Ex quib.indiciis judex
quirives im Fall fich Ecine Anfldger eitit fol
verdechtigen Derfon angeben/ dag er dey fic
ttoch Ean auff folche [pecialem inquifitig ges
nem informationcs einnefimen / vnd pro e
cediren / wann ficwegen dicfes laflers infd me
mire¢ ond berucheigee iff. edoch.fol fof A
ches gemen@grdche niche gesing fevn/fol i
verniwie ¢s bey Recke genande wird: Cla ds
morola populi infinyatio , ciny Sffentl N
ehes Oefchrey pder Deriicheigung des gt I
meinen Popffele. n foichem Fall dan w
Der Richeer durch einen gefchwornen No 9
taritm / wegen folches Sefchrevs vud In
famation derPesfon/grindlichen ‘Derich v
einnehmen/ ond exfabren/von welchen (ey
ten folcbes Ghefihivep bervibiret : Dann i I
Sall folcher Nabme vnd Scrirchi von bd v
en nichiswisdigen leuren Herfdm/ wehy ¢
E nichtodarauff sugeben. + T80 aber das@e:
fhrey dureh Seugen reckamdfiia probird b
wisrde/Bacder Richeer billiche Vrfach wei: Ce
G torjuinquirieen. T Wicwo! das bele g0 F
fchrep/ ob es fehonreche probiyes ift / alleitf ot
opfi ander indicia jur Fortur noch nicht ¥
Haunugiambift. T Warumb aber esn Nich. @
¢er Diefes dureh eitien Notariam perpichean €
jol/
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fpecialem in quifit. formare pofit. 2%
it fol/werden étliche Vriachen gegeben: i -
dat fich | wislenvon dest Recheen den Rich-
itig gevn verboteen wird / Daf fie dusch fich felbs
oto-fen/ auff einige Perfon information efits
nfd nehasen ober procediven / obfic es fchot mie
fol Augen gefeben / vud inder that felbficn e
fon-geiffen haben. + Sumandern/ weil dicfes 1
Clg die Billigfeit crfordere / daf neben detnn
nili Nicheer swo Vareryen fibr Gerich foffien/

s gt welche eine filr den Deflagten | die ander
anl, soider jhn fiebe.  Auch Fan Feiner sugleich
No Richter vnd Anflager fepn- T |

In V. &smachen fich auch dicfelbine
il werdidchtig/ond geben genugfame Vrfach
feu sut Inquificion,welche/ehe dansictman bep
it Reche jhirer acoachiifi wosdeny fich felbfien

bd weyrahien / jhre Haubitdie vand Wonun-
it gen verlaffen/ond fich fidehtigmacken. T L
B VI Eelich Seribenten achten das
ivel bofe Sertiche foHoch 7 daf fie niche gefiats
el tenwollen / Daf man auff einet inquiviren
gt Fanoder fol / ex fep Dann def afters wegen
leiff infamire ond fehr berichtige/ob fchosandes
icht vevechtmdffige indicia pnd Befantnuffen
o auff thn ergangen feind. + LWird aber in M
cen Oerichesfaccen nicht gehaltens vud durdh
ol/ C 5 con-
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26 Tit.1. Ex quin. indicits judex
N.contrariz confuetudiné ws—mge{%a{&n: N
S Fall ¢s fich 3n eragen wirde
Bafi man aufi cinies hobera Seandis Pa II
foninquiriven foll 1 miiffenals danndiein
dicia vud vermutungen deffo voiliger onl Cl
groffer fopn. - Dann wic viel wirdign 1.
einfelche Derfonift / fovicl wichtiger ol Fa
gewiffere probationes vnd Beweiff milf fic
@fa"afgcbfr erden. T Nedoch werden il aue
gemginauchaeringereindiciavndBeichy qu
Defio balter in etlichen Saflern bep Redi de!
angsnommen / fefchadlicher folche Demgh (e
meinen Stand feind / fondertich / wanl ce
man fich noch grofiers uc{zabmﬁms fianf fui
tig von folchem jubefabren Hat. Als N at
feind Bauberep / Kegerey | Werrdthergy ha
p foexcepra, 1 Q}nnb%wﬂmvs“zﬂr en Prof gu.
ceﬁ'e atfgettommen wet den- So dannbe it
faater Cafus fich *utr..,rss: / dag man auf din
ein‘Perfon .S;}m;emk. fandes 5*'§nn”imen fun
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= gedacht webre / muf man bepde Thiell fe2
N Oiguitde n‘i"b {affer aegen cinanda ne
X ﬁ:aew onnd hockfleiffia mit veifflichen pr
= ac?ﬁvmn*r‘vf}m/ ob man gegen foleht Ed
2 g‘-erfen/ in Ms.w-: Lafter/ gnugfame in o
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Ly
WNOTA ET ADDITIO-
4 NES AD TIT. 1
Y [ Nquirere nihil aliud eft,quam infor- 4
in & mationes fuperdelito fumere. tefte
ol Claroinprait.g.3. verf. & adverte. & qu.
g 11. i prim. hinc inquifitionem definie
pil Farin. lb1. deinguifiz.tit.1.9.1.3. 3. quod
ifi fic deli&i informatio judicis officio &
1il autoritate fadasea vero eft velgeneralss,
Bl quando judex in genere quarit quis fit
ol deliti commifli auétor vel foeius ; vel
gl (pecialss , quando inquirit in perfonam
il certam , de cujus deliéto cestior faétus
nf fuit peraccufationem , vel perdenunci-
) ationem vel alium modum. Eleganter
¢ hanc martcriam profequitur Farin. 4,
¥0l guaft-1. 3.4.¢0 fegq. ubiutvalida it inqui-
by fitio {pecialis plurima requifita ot-
uff dine & ad longum recenfet, quz in
vl fummam contraxit Delrio. 6.5, dos quss.
il fec?. 2. pertos. ad quosletorem remitto,
dd neq; enim hoc pluribus expjicare operg
¢t precium eft: Competit vero & judict
it Eccleliaftico & {ecularidecrimine Ma-
in- gz inguifitio & cognitio, cum {it hog
crimen Mixti Fori. Delrio 4b. 5. fei?. 2,
C pey;
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2.8 Tit. I. Ex quib, indiciss judex
verf. (exto requivitur. Paul. Chirland. ¢ ésp
fortileg. q. 11. 5. 4. infin. conferAen. Rig.
berc. rerum judicat. lib. 1, ¢. 6. ubi hab
pulchra. Difleatit Ponzinib. de lami tu
#. 2. ¢ 7. poft. med. Bodin.de docmmon.li 32
4. ¢.1.ante med. qui hanc cognitionet I
B ad fecularem fpettare aflerunt, 7
Elegantervide ¢. snquitfitionis.c.qualiti I
o qzm:zda. extra. deaccufationib. ibi: adhi 1
re(pondemus non ¢ffe pro crimine  fuperqh
aliqua non laborat tnfamia 5 [esclamofain) 4

swatio non proceflerit s contra euminguird di

gt
dum : & ibi: ficut ascyfationem legitimaden te
pracedere inferiptio , fic ¢ demunciationtl P
charitativa monitio ¢y inquifitionem clami) te
infinuatio praventre. Vide late Farin. ¢ 11
inquifit. lib. 1. tit.1.4. 9. per totams. wbi pl
picregulam , diffamationem przcedet fu
debere.five judexinquirere velit ad pat €
tisquerclam & accufationem; fiveetian {
exofficio ,debetautemilla famaeffeve f
hemens & 2 clamofa infinuatione pt¢ q
cedens , fepius ad aures judicis devenk fe
ens, & quz ortum habeatnonquidemt &
iralenolis & maledicis, fed a prbujdjg.& £
honeftis, un eleganterait Pontifexiné #
céf
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ﬂ;érz“&’m in guzz[' it. formare paf .. 28

¢ mp qualiter ¢ quandy. in prin. Farinac.4.
Re 4. 9. #° §5.& > C
be  Di&um unius facile lequitur multi-
mi tudosait Ponttexincap. cam injuuentuie.
b 1z dr:pra[mz canon. &notiverfus Virgilij
¢t Famamalii ; quonon alind velocitts a&".»:m 3
Mobilitate vt ge: VIresy, acquirit eundo;
it Parta mots prima moi [efe tollit ad atyr a5
Ihi  Ingreditur . folo,Greapus inter nubila codit.
g Cﬁntf:r Farin: deindc. ¢rtort. guafl.
inf 47.#.7.ubiin generede Fama plurima
ret difta ex Autoribus facris & prophanis
eli refert; quz tamen cum mica falisacei-
na pete & de Fama incerta feu rumerein-
nif telligere oportet. Videinfra in decis:quafi:
. & 11.& Minfing. 5. #bi. 46.2.7. D
po. - SoalFamanullis alijsadminicilis fuf-
der fulta nonfufficicad capturi, g, valde no?
pal tandii, de quetamen vide omtiino quz
ian fufius decemus infrain decifione gue.
ve fPronss 11. {ufficit vero ad inquitreddum,
ore- quod idem adftrait Delrio. 46. 5. difguifc
eol Ject. 3:ubi§. ad affumendas, ita inquic: od
mi effumendas ex officio informationes [uper delis
is& Slofufficiuntindicia levia 5 fed dd tyanfmit-
ni Bendamieoinguifitiones , ive ad ewm citan-
o) _ ﬂrﬂm
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36 Tih. 1. Ex guth. indicits judex

dum pro deliclo iece(fariafunt indicia gravil 1

- Blyoadeapturam, fifiat tantii, ie vews fuguat; iz
intereadum fit inguifitso , fufficiits levia indg
¢ia: [TVEr0 fiat Ut [Pecialiter cont?a ehms proge fo
datur  necéffariafunt gravia. ' Iraquiden i
Delrio, contra quem tamen exiftimave o
tim etiantillo cafu, fi captura rantum
fierideberer; nereus fugeret, neceflar 2
efleindicia gravia, qua judicis animun di
ad inguiréndum permoveant; Dirniru 5‘
in crimine veneficii;ob quod quicunqut
fufpeétus fit ac capitar non fine perpe s
tud hoté dc probro rars? dimitti poteril ek
& fidlias, certe in hoc crimine; c-:xpmra_m
damnum fueric itreparabile , quz hot <
cafu exiftimationem heminis illefad I
effe nion patitur,eundem finon jurisyla
tem fa&iinfamid aggravantem. Paul.d o
Caltr.inl 4. §. condemnatum. de re j:gc/,iip “
Jod. Damhoud. in Eachirid. rer.cvim. e
tit. decitaz. veali. fivecapr.n.7. ITraque ]uré";
dicilize maximiaerit: omni & quocud bill
quecafuin crimine Magiz ad caprurat
neceflaria fore indiciagravia squod vel
@nicaconfirmat hzc¢ ratio, quod capt
nimirum mulieribus maleficii delatis
' quides

Hr-\':‘:;:‘

7. o

N—
»
e "}
oy
"
W
5
-
Wy
=g

pc
G

P T e
PRl Yy A

. .

-,g. ¥

= a3l




e R e '
P e e Wl i e ‘
B e S, e} Ly e, P . g, - &

[Pecialemingulfis. formare paﬁt. 3i
i Quidem exinde nulla deprehendantur
p 2diciaad torruram legitime fufficiétiag
i Ideoque carcer relaxerur : ezdem non
oed tolum a.d nocendum magis irritentur, ag
{em 29 graviora quavisanimenturs inftigan-
4ve B¢ generis humanihofte Satani ; Sed
-qm €tiam feliquz ejusdem farinz crimi-
A isque confeiz Vetulz ; iftiusmo-
Lum &1 exemplo muleo in dies ad veneficia
«um-Propenfiores;atquead {eelera perpetra-
qt fia tum_{eturzorcs stumalacriores fiant:
pe \Mpunitatem maletum quali przfagi-
erip €0tes- Circum(peétum igitur, & infor-
ean Patum prius efle judicem oportet , qui
hog Stiminis fufpeétos vel incarcerer,vel ror-
(o FU€3Ls cum 10 criminalibus & vitz, &
Ll famz periculumvertatur, Gand.insit.de
1 iPrefsmpt.& indic. allegans/, finguls. C. de
wdi? ’,’”b“." Auth. ut jud. fine quog, ﬁfﬁ'ag. §. co-
. yBetatiol. addictos. C.de 419,0&’!;::‘.!. ubi.C.de  fal-
: ]urﬁ'r'(' L [ derequirend. Ress. Hincjurefic,
ap.tJudices; & officiatii, homines inde-
e bito modo carceri mancipantes, Syndi-
gd C2tuteneanrur; potiffimum vero ad ex-
:Pn.spenfarum?dar.nnorumqué refufionem
«(13¢ sompenlatienem; fictradit poft alios
{ent MUF&«




L E) Tit. 1. Ex quib.indicits judest

Monticell.in praxe crimin.veg. iz.de et
fei: {1 jadex , imquiens, extra calus 161 jut
expreflos aliquem capt, & carcerari fe
cerit, tenebituradtione injuriarum; qui
injuria zftimabiturip(us idjutiati;, cuf
taxationejudicis; iurciurando, (e potit
velle’tantim perdidific, quam patlug
fuifléillam inidriam iniuftz carcerati
siis; per Thom Ferrat. # cau?, 14. G
& Bald.inl.injuridrum.[f deinjuriz.Soci
conf.146. vol. ulé ltem pet conltit. crin
drt. 61, inverb. peintich eingebrache / M
SRarter befraget/ &c. ubi§ final. fubfeqi
37, Straif ond Abwrag leydeds Vndm
geut Darumben vor fhren nechfien SrON
fichen Dbergericht gerechiferriget werde
£  VideMenoc.lib.1.de prafumt.g. 881
51, infin. Navare. ruby. dejudic. 5. 87. Lel
lib: 3. dub. 15115, Binsfeld.deconfiffom
lefic. concl. 6. dub. 1. &5 [eqq+ & quedical
infra in decilione ¢4. 7. 8. 9. &+ 10, ol
fuse oftendam 5 quatenus denuntiati
nés com plicamad inquifitionem,adgd
pruram & eriam ad torturam facianc it
ditium : Quod vero hicdicitur ob Faft
gontraal:queminguiri pofie,aefi ad!
Jar
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: ;jbfcfaffm ingnifs 7 fa?‘ﬂf#?‘t’ﬂ&ﬁf 33
land denuntiatio unius complicis;aut of-
ficialium iuftitiz ; ive aliorum qui re-
fum ge&amm confcii funt, relatio 2ece-
dat, capturz locum heti, hosmrcluoﬁn-
dum eft de Fama quz ante e ingl umoi‘ié
ortuth habuerit & pc.zfck:':mm qua:ana
te ejulmodi deaunciationes crimini§
hujusinfamia labordtint : hd {i qua pri-
inum. poltdenuntiationes<agarnm fas
cka pumifﬂioquacu“tbt fhcialinim a-
111 é ‘*md”‘m publicuin editas,infamia

{1 eriz fuerine, ut {ane fieri nohnenqua
videmus ; ea Fama dénuntiationibus
thomefitum addeie nullum poteft, uc
poteablpﬁda,“unatzomb caufata,cus
jusfamz proinde etiam injudicio ratid
nollahabendaeft: minmmmumpm de-
nuntiationibus com plicum ; etiam con-
tra perfonas alioquibonz & integrz fas
inzin hoc¢ crihinenaturafua occultoad
effetum vel torture vel capturz, fuo
mode cieditur. Videé infrd decifienet
dictequaftionis. 10,

Vide quz dixi pmeed’eﬂre lit, b. con-
ferD Thom 3. fecunda.queft. 67. 4. 3. ad.
2. Navarr.zubr,de jud, n.82. Farine.d.q.9:
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14 Tit. 1. Ex quib.indicits judex 8

per totam 8 qu dixi infra iz decif. quaflag i
adde ctiam Simanc. Cazhol. inflit. tir.55m
». Minfingst. cent. 5.0/ 46. Cajetan. 22 ¢
g.69. a. I, ubi inquit : infamia vocatul ¢
non frequens vox dylcolorum, fed fief p
quens vox talis, ut apud prebos & pro: -
yidos viros reddatur perfonade criming
rationabiliter fulpeéta. Ut itag; Famy ¢
ficidonea proindicio, debet eflelolida; i,
nonlevis, non vagaautrvaria,autdects {c
{cens,autcontraria, {ed conftans,cte iy
fcens, & uniformis y ac eadem in tol
populo. Quzrequifitatradiz & expll ¢
cateleganter ac late Farinac. dejudic. 0 &
tort.quafl. 47.8.163. ¢ multis feqq. ubiel ¢i
jath #um. 16 1. docet, farnam etiam legl dq

timam efle; quz originem rraxerit am
liersbws; nimirum quando fadtum autet 1
men amplias vel zqué foeminas tan d.
git. V. G. de maleficio abortus, velfterl o
licaris, vel infanticidio & fimilibus, atf o
ideo in firigarum delictis poreft faok B

originem ducere afeeminis zqué acy
ris, cum hocde crithine melius vel zqut 1
pet{pectum fit foeminis , cum tefteed
perientia plures feming quam viri CEﬂ n
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 [pecialems ingauifit. formarepoffit. 33
I Diabolo paciftantur & maleficra difcar,
% cujus rattonem dant Binsfeld. iz rabric.
2. Cod. de malefic. ¢ mathemat. notab. 8. Ja-
W cob. Stmanca. de Carhol. inflitut. 37. n.3:
el Paul. Grilland. satac. de fortilegies. quaft
e - 9. 31 ad ques leGorem remitto. .
10 Famam exatte probare quam ne. G
M ceflarium,tam rarum eft in ]udlcus adeo
d3; ¢ Grammatucws Senator Ne apolitanus
Ci6 {criplerit, fe nunquaa vidifle procefsii;
CE8 in quo repere rit famarb-publicam legi-
o nme fuifle brobatam, referente bar111aa
PIE cio d. gueft. 47. num. 207, quod & lTulius
0 Elarus & alii egre;m partim Judices, par-
iel tim Advocati aflerverunt. teflante eos
¢ dem Farin. &, num. 207,

Z Quare cum in noftra matera, ple?
el rumq; contra fagas &ftriges ex famz in-
tan dicio progcedatur pc‘:rgatn €0s juvare ;
tert quibus deeft larga fuppellex libraria ; vel
atf ocium ingentiailla volumina Ferinacii;
A0k Boffii, Mafcardi & aliorum percurrendis
cHl Ad famam requiritur probandam
qut % uteeftes ‘ad minus fintduo,neefuthcit
‘el unusomniexceptionemajor:Sed ad mis
ut nimum duo efie debent {peétatz ;inte-
D¢ DA 4¢3
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56  Tit. 1. Ex quib.indiciss yudek

gra & optimz opinionis & fidel : atque
id ipfum jqucd{inttales ;articulandum
& probandum efl€ iz preceffu ;juri coms
muni magis con{entaneum eft, quaridg
fcilicet agitur ad inguifitipncm particult

som veltortyram ; imo non bene faciung

judices,qui communiterhioc folent pra
termittere , licet aliquos pro{e habcant
Dd. revera enim fundamenta iftorum
quod unusquisq; prafurhaturidoneusd
omtii exceptione major teftis , in reran
timomenti,feviufculum eft. V. eleg, Fat
114C. 4. c7im.q . 1. Lol.¢ 211

2 Requititur, utetiam non intet:

topati teftes de fama, exprimanc caufas

indicia,&conieéturas,quibus otta eftfa
ma, nec {ufficerét,quad dicancfeaudifl
a multis 5 vel publice 5 velita efle pnbli
cam famam ¢ niifi & caufas, & illa aliaad
derent; quibus additis; {ufhiicerec dicett
{e ita audifle publice dici V. Minfing
6.chferv.46 1.3, _

7. Requiritar, ut teftis {ciat {alcen
riidi Minerva defleribere (non enim ¢
pus cft exafta definitione ; quam vi
Juriftz & Advocati poflunt dare) q‘u;f

:
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Jem inguilit. farmare poffit.
fic Ewna, dc quadeponit : faltem ﬁc,ut

appareat judici cum fatis intelligere;
quare reijci deberet, qui diceret fene-
fcire Clar.§. fin. q.6.n.18,vel diceretefle
id qtiod per plures perfonasdicitur, vel

.quod periftum velillum dicitur , Masz

card.deprabat. conc. 7 49. 2. 36.

4. Requiritur, utdebeantexprimi
autores , a quibusfama eftorra; & qui-
dem probabilius eft id obtinere, etiam
fiinterrogatide hocnon forent:&‘quod
nominati debeant effe al ij » quam cons

tefles : neclufficeret di cerb,fﬁ%d*wﬂ“@
4 maioriparte populi , fi poftea diceret
{e non recordari , @ quibus , hecullos
poflet nominare :nam f{ialignos nomi-
narer,& diceret e reliquorum non tene-
renomina,hocfufficerer: immo fifama
foret ortaex probabilibus conjeturis &
caufis,hocre equilitum ceflaret. mulcis vi-

de F*trmaa,.a’ 4. 47 1. 228. & f¢q9.

5-Requiritur utdicat,fcaudivifiea ma-
jorlpopdr parte, velitadicia A majori pe-
pmt patte/(i addacillius civitatis,vel ecia
1id nonaddant, quiafatish ogintelli-
gitur)a;aajan (mq:s am) parte populi id
DR pubh,



e e e e S e M S AT T e R B ) & y
L g R s e PR o e

38 Tit. 1. Exquibus indicils judex
pubiice dicentis , vel privatim :necne:

celfeetaddi, & ita majoré populi parte - €
{entire: fufficit étfidicant, feaudiflefig €
dici per rord civitaté: non fufficerecfidic ¢
cant {e audiffe, 2 mille perfonis,vela di f

:

vetfis perfonis,vela multis pf::ribnis,velﬁ
plurib.& plurib. perfonészquiamhili&@a .
rum fignigficat majorem partem popu:
li : Sed quidfidicant {e'ita andiviffe pub
bicé dici. velita efle publicam vecem; leu
famam ¢ tunc diftinguendum : namit
criminalibus quando agitur duntaxa
ad habendam femiplenam probations
(v.g.ad torturam) hocfufficeret,quany
do teftes fimul adducerétcaufas & con
jeéuras verifimiles , unde orra eflecfar
ma ¢ in civilibus vero hoc non {uffice
ret : & fic conciliat Baldi & Bartolicon
trarias opiniones. Profper Farinacius
infignis ICtus 4 q. 47 num.259.cum f¢qf
Sexto Requirunt nonnulli, ple
res hosteftes nonefle fingulares fed ve-
rinselt , hocnonrequisi , & famam five,
bonam five malam pofle probati pet
tetesfingulares, dummeodo ng {int cot
eftesin {pecic fame irrogate, Clar.§./#
4.4'6.8.14. 7.Fa
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fpecialem inguifit. formarepoffit. . 39
16 7. Fama probatur per decem teftes,
-t - etiamfi non fintuniformes, dummodo
g -caufas & auétores famaz bene exprimat,
di. &calias fintteftes habiles:tamen non {uf-
dil ficientad torturam , nifi concurrantalia
o]y adminicula de quo fufe Farinac. d g.
Yoy - 47~ B 265. ¢ 304 apud quem videbis
pu: multa digniflima obfervatu , & qua
uh. preter didta ad probationem famz in
(s fpecie requirantur. Hze tamen praci-
vin pue referre volui ; quoniam illuftrant
xaf interrogatoria, quz {uper probanda fa-
né ma publicé formavimus infra iz dects.
age el 1.
ot Siad malam famamlegitimepro. H
. batam accedant alia adminicula, {uffi-
ce. cietad torturam five fic perfona vilis,
on fivenon , & five fit deli¢tum difficilis
jut probationis {ivenon: Clarus. guaft.21 v,
: Famafola. Farinac, quafl. cvim. 23.7. 22,
oo @ gusft. 47, a. 205, Delrio. lib.5. [eé? 3.
e wer[malafimaingenere. Bettaz. confil. 213.
Gue - 7-3.[1. ubiaitqued non eft dubium mas
pcr. lam famam, junéam eum aliquo indict
om facere indiciumad torturam: Ergofine
#n alio indicio fine dub o non fufficit ad
Fa D4 torquen-
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40 1#. K, Ex quib. indicits judes
torquendum Menoch. «¢ pm@*m lib. 1y {
guaft. 89.n.133.in fin. Quacircd D4. quj p
quoad perfonam vilem,& in deli&is quz
¢ funt difficilis p[Ob"ElOﬂlo ; purqm non r
3 requiri ad torcuram alia indicia, prater 't
2 famam malam, c’nmmrj domala famafig
o in éodem del icti genere, dequo quising ¢
quiticur,feuinimis furit& adferontnon 2
¥ admodum confentanea juri ; Quos eo ¢
3 nomine Farinacius. 4. guaff. 47, n. 26, f
merito reprehendit,& idedo necin male: &
3 ficij quiden 1 criminetamet {tobfcuro& n
difficilis probationis , purarim judicem 2
2E ai"iOquﬂl‘**’mﬁ » qui hanc crudelitatem r
ampleeretur; cum Delrio. d. lib. 5. fell; ¢
3. verfmals fama. ¢
I Arg. Degtiz.Jol-Clar lib. 5. fene., €
§fin.q.8.n.5.Leflid2.c.29.dubar.Couarr. g
§ Y. var.refol. ¢. 1. ubi dou:t non dcbe*e]u- U
x dicem necteneri fententiam dicere ex i
- his quz privatim cognoverir , fed exhis' n
f 0 quzutjudexex proceflu perceperit: Fr, .
& Aretinigpracl.crimp.a.c.s, g
| K Perjurawt 1‘eﬂ”l._a comulti2.qn Lam, ¥
o C.nequusinuacanf jud, Hing ap*mrﬁt:ilr‘- 8
! gitimam procedendi modum eflefi perd I

{olos |
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[pecialeminquifit. formarepoffit. 43
{olos'officiales juftitiz, advocatum filci

oder Deh Sandififcalin/ inquifitio peraga-
tur, quemtamen meodum in locis vicls
nis cuminnocentum periculofervatum
tuifle fcio,

Deindicio Fuga latc Farinac,gu, 1
crim, 4.8.per totam. Mafcard deprobat. lih,
2. carzdz;,/ 819.¢plib.1, concl. 531. qu.lhmc
conftituunt regulam , quod faga contra
faotcntemg1gn1m dmdr:e{uip!cmnem
& przfumtienem non levemdeli&i co-
mifli, non tamenfola, fineadminiculo
alio facit femiplenam probationé : qua-
re negp fuflicir fola ad torturam , quic-
quid multiin contrarium dixerint. Via
deFarinac. & Malcard. d4. locis. Fugi-
entemautem hic intelligo etiam illum
qui oceulee latitet in civitate aut loca
ubihabitat, vel etiam fugeric per loca
invia & infolita, puta per {altus autne-
mora,quz non funtin tranfiru. Hzcra-
men regula procedit in fugiente qui fu-
gitubi in genere intellexerit inquifitio-
nemin crimmcvsneﬁcudcbsrem&&tu‘
& itaantequam gitatus fueritauc ei por-
reéta ﬁccufath », hoc enim cafu aperté
D colli-
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e Tit. 1. Ex quib ,f}zf':fézsjzmc.&f
coll igirvx "*'lodlm":l caufaturex piopria
shlﬂ'l“l*ﬁ cowﬂ:: apria;s unde fi quis for-

fmata & inftituta contr: is LI]C‘LIHI{IDHE
{eu port ;'i:a;rf"cmtmi"n: [gerit , mx 1918

obtimorem mol: rmm & vexationt
uP ex incarceratione & :a;:;ui:.timm
pmhmic-* 1tur, & quosnonom es {ub-

ire volunt, mmmquudmnoccmcs {in,
auffugiilevidetur. Farinac. 4. quefl. 43
rrs?r' 27. Ma i’“’f 4. rf?;fc:"a.;;f.uiy.mgm 1,

dde Sa. werh. judex de smodo procede wélh
Jul. Clar guaft. 2.5 fin. verfic.fuga. Delt
d.libr. 5. [ec. 3, verfic. quintvm eft indi
CLumi,

Quia fupmnz§ 1. fit. b. diximus,
diffamationem feu famaminquificiont
debere ptzcmue ,hinc magnadifficuk
fas oritur, emperi receflarium fic Fa
mam PHFC@LLELG etiam Gvduoc,a a (up
petuntlndlc:a?’ Dequaquaftiency 7ide
bis Farinac. queff. 9. num. 20. Delr. 4
flfi S j“q y 2 'Ur?ﬁﬁ !;'Hir;?{? ?’iju’f, 1tur J:
pratio: cum qulbus exiftimarem fuffice
cete quoadinquirendurm in criminew
a“ﬁuc”exc&pm, i vnlnc-r“mat‘o reori
vel alia adfine indicia, quod & tradun!
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,?S#;mfﬂm inquifit.formare poflit. 43
Clarus §. fin.quaff. 21.0um. 5. Grammat,
confil.2(. num. 7. Marfil. confil. 15, num. 5,
¢ 6,7 confil. 28.5.16. quos laudatacfe-
quicar Delrio.d. lib. §. tnappend. 2. quaffl,
7. concluf 1, fed i alia indicia futhcientia
defunt, tunc diffamatio eft 1‘-‘-“‘(1”qal'i3,
nlmirumzmx;qmﬂzf. pe fpectale; & (1 judex
proceditad pattis que::-:lam atqs accufa.
gionem: Quomodo Delrio 4. fec/. 2 di-
ftinguendo mtermquz[monf n {pecia-
lem &tgrﬁncr't}em formatam exmero jus
dicis officio, contrarias fententias vog
luit conciliare, ut quoad illam , f1 de-
fint alia indicia, opus {i fitdiffamatione;
quoad hane vero non videri nccefia-
rium ut precedacdiffamatio : arque itq
praéticari folere ts,ft s eft Clarus. pradZ,
crim. quaft. 6. ver[. praterea feias. & eleg.
Farinac.d qwﬁ.g sum.13. ubialiudefle
dicitininguiftione [peciali, ea (cilicerqua
fit contra aliquam certam perfonam ad
quam nullatenusjudex devenire potelt,
nifi fama precedente;fecus autem i 7%-
quifitione gemerali, quando [cilicet judex
informationes in genere aflumit, quis
COliids




44  Tit, 1. Ex quib. i 'f'“;aj.grfw |
| commilericdeliGtum, ad hanc enim gg| ¢
| neralem deli@i informationum aflum,

tionem,quz nihilal fi -t quam inqui:

fitio, JLr.'uh ¢tiam mt 411' gmar"edf:me £as
matute devenire poter t';, Ubitamena-
liaindicia iu{iijJ‘l:’i ad inquifitionem
fpecialem adtant, a:ffamatione, uri €x
Delris diximus, non eft opus , prafertim
in crimine veneficii quad quia occultil
fimum & Lamiarum maxima vafrities,
rarius et'l n diftamatio inquifitionem
autdenuntiationem m‘a:c,ﬁr{s:mmhc.
N Eu&r itatdemrcv 1l nan foret,
quod Jamd iEkam pracedente lit. m. atea.
men de confuerudine & ulujudiciorum
folennitasdiffamartionisabaula recefli,
atceftante Clarad. 4. 6. versprateveafcias,

ac quamvis Roland. # confil. 57. n. 26

wol 4.dicat,quod licet teltimonium Clart,

fitmagnum,tamen hoc cafa efle (pernés
di,quiacmnesDd.tam antiqui quamos
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A3 fitione famadebere pracedere, & totus
; mu&ﬁ"m{*quuur , quodinquifitionen
et Ezrwccdcntc diffamatione fata nulla &
"' ‘:‘“V""f‘.ﬁi xopclmfu tamenClarum defensp
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 [peeialeminguifit. formare poffit. 4§
dit 8 explicat Fariniacius 4. quafl. 9.7.21.
nimird Clarum hoc velle &dictre,qiod
in modo & in praética; qua liodic utiin-
tut Judices in inquirendo,Fama ng prég-
cedit; quid commiflo deliCto honinci-
piunt a {peciali inquifitione contra ali-
qiem ; quzjuxta Dd: cGmuniter Famad
precederedebet feda generaliin forima-
tionum aflumtionie, quit {cilicetillud dé
litum commifetit ; inqua generali in-
fotmatione & inquiflitione, utaliquafa-
ind precedar; non fore nécellatiimijdé
Dd. communiter fatentiir. Ei:ei‘gf} Clg-
#ubenedicit; de cofifuecidine & hodi-
Ernapractica lolenitateém diffamationis
teceflifle abaula. Quomodo hodie tefte
Clara, Farinacio ¢ Delvid dictis locss ; poteft
Judex etid in crimine Magiz; procedere

ath, per [peciale inguifitiene contra certam per-

16/
107
11+

on
114

it {

fonam nofiatrenca diffamationeé ; fieius
locoddlintindiciaalia & prafiumtiones;
Equnidem fateot etidm pro utalijs ctimi-
hibus non pracedentediffamatione po-
teft Judex ex mero fuo officio gengralg
inquifitiofiem forfnare,& commiflo ali-
quodelitto; Vi G. homicidio furto vel
(quod exempliloco ponitipleFarin.d.q.
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46 Tib. 1. Ex qiith. indicits fhdei
9.2. 41.1n fin.) generaliter inquirere il {c
illud deli&um comiferit? & tunc citates €
vicinos aliosve ad teftimonium vocatos 1

ﬁ

ingenete primum intefrogare; an {ciant
guis commiferit.finegent, an{ciancal:
quem diffamatum de deliéto illo con
mmiflo2ecfi aliquem hujufmodi teftes no:
minent, {uzq; nominationi ac teftimoy
nio probabilem caufam adferac avs cen
taquxedam indicia adiiciant; tunc cofk
tra hune {pecialem infticui pofle inquilk
tioné yubi i indiciailla funtloco diffa:
mationis, Farinac d.quaff.9.08m. 20.qus
fi fufficiant ad capturam , eapitur nome:
natus; {1 capi hon potelt cicatur ad com:
parendum {inon comparet ; in contu;
maciam bannitur. eleg Farinac. 4.qusf
pum. 21.1ta quog; modo non abfimili po:
teft Judexin erimine Magiz non atcem:
tadiffamatione ex mero officio genera,
lem inquificionéinftituere & ob crimé
fiis hujus, proh delor, frequentiam i
formationesallumere & in genere quok
dam teftes velutifeniores de populo in:
teﬁ:ogare,pﬁr<_iii'i".:a:'natmnem neminem
nominando ;an fciant contra quas pex
fona

5.
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Jpecialem inquifir. formare poffic. 47
fonas deillodeliétoFama laboret, & {1 di-
gittaliquem diffamatii tunc cora illumy
{pecialiterinquirendo adcitationemvel
capturam juxta indiciorum qualitatem
redte proceditur Cilarws, Farinac.es Delrios
dicieslocss. atg; generalis eiulmodiinquis
fitio hodie pluribus in locis inftituitur;
quz & expedit,quod ; uri anté diximus;
crimen veneficii occultifimum & La-
miarum maxima vafrities {it; unde'ra-
rius inquifitionetm diffamatio przcede:
te folet. Coeteril fiinfticuta inquifitione
gencrali unus teltis aliguem nomines-
ac {ua voce gravee , an {ufficiet in hoc
ceimineunus ille teltis adinquifitionem
particularem infticuendam;etiamfi tor=
te (talias inhabilis ¢ de quo videbis Cla-
rumd. queft. 21. mum. 3. Delrium 4. b, 5.
feit. 3. verfic. fed nanc veniamus. quihog
affirmant, & 'dicunt das ¢in 2eug giug
fen D¢ Richeer sur fpecialifchen inquilicion
bdinformation,gegen einelOerfon ein sus

nebimen.

Elegater de praelatis 8 alijs in digni O
tate conftitutis; refcribitur iz cap. gualiter
24. de acenfar. quod hi quall figntim {unt

polis
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48 Tit. f Ex ?‘ﬂié’ 194 p’i:ﬁ:ojﬂdf.?’u |
pofitiad lagittam; quianon poflunt o
fubus placere § cumex officio tenantul
arguere & increpare; frequentet odium
jriulcorum incurrunt & infidias patiun.
tur. Hincctimagitur de excellentiagut
ptzeminentid inter egregias perlonas
defidetacur teltes quindﬁs:im.Vasquius,
paré. ¢ illaflr.coniyovers. cap. 14. n4. 3- Suby
diaconus s QCr:'Qif.us, leGot ; exorciftd
Lioftiarids ; non damnabuntur pauciori-
bus ; quam feptem teftibus ; e grm{}s!. )
4. 5. Diaconts Card. trbis Roma nol
damnabitur paticiofibus ; quam 27, té
tibus: Presbitef autem Catdin. non pat
tioribus; quam fexagitita quattiof tefti
bus damnabitut. E¢ Epilcopus hon pat
&ioribas quani feptudgirica duobus tefi
bus t"s'mc;w:'bitu t,stanitd. . praful. R ati
omuinm cofiim €a eft, quod probatiot
flium ; non certitudinern 5 {zd cartan
vetifimilitudinern inducit (ut oftefidi
Vasq. d. é.14. 4. 2. )& cumdignitas per
{onarum {upradiftarum inducdt pet o
tearium magnam verifimilitudineron®
calpacavitz , ficq; adverfrs frontibusit
ter ¢ pugnenthiz przfumtiones, UL Ve
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/ﬁfcm Jem ingquifit. formare pofiit. 49

rifimilicudo & prefumptio , que ex tes
{tium depofitionibus & teftimonijs ori-
tur, viticere pofiit; magnum numetum
corum qt’nﬁ milituin ad vindicandami
hane pu»mam ¢éxigimus, Ait Vasqulus.,
d. loce. Atq, hinc etiam fit, licet regularis
ter & ad minimii criim complicumde-
huntiationes , {inonadfint alid indicia
veladmiriicula,ad effe& 0 eaprurg tortus
mvcwquuamm , dequio vide irifra de-
cifionem guafl.7.8. 6. éje’q non tatnen
fempértordenuntiationes {ufl ecerint,fi
tanta fit vis bonz famz pfdptermagna
perlonarim ﬂhquahtatcm , V.G &
Princepsdenuntietur 4 fuis nlbdltla, no-
bilis aut Doétor a viliote perfona , ete-
nim tunc triuih aut etiath plurivminfas
mium denuntiationibusipfa adhut bo-
hafamaprazponderat : Quare his cali-
bustotdeniitiationes réquirerecur,quot
poflent przponderare. Sic cum Valentia
& Binsfeldiv docer Delrio.fib. §.in append.
2:quaft. 6. Itaq; ptro citctimitantia perfo-=
narum & plures denuntiationes requi-
runtir, & fortioraac certioracfle debée

indieia 1 _
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fO Tit. I Ex quib.indicits judext
Quz fint crimina exccpra, & ai

dicantur excepra tantum relpectu pe
nz graviofis , & non etiam refpect

proceflus & ordinis judiciarii 2 id lat
tractaviinfraindecifione queff. 16. qui

le&oremremitto & ad quaff. 20. ubide

cidi affirmative quaftionem qua etian
hic proponitur : an leviora indicia {uff
ciant vel ad capturam vel torturami
criminibus exceptis ? Nimiruni in hi
¢riminibus magis expedit Reipubl. i
viora admittiindicia,cum {int ocoultic
ra& difficilioris probationis crimina,l
digniora quz citius & gravius punial
tur. [dem refponderunt Dd. Patavinil
pud M. Anton. Peregrinum confil. 2.4
Sages. num.101. ¢ [ogg. Ingolftadientest
Friburgenles, tefte Delrio. 4. /ib. 5.in4
pend. 2. quaff. 20. Neg; tamen hinc il

ras,quafiitaliceat ex infufficie ntibusit

diciis aliquem torquere, quod foretc
tra omnia jura & xquitatem , dice!
Farinac.quaff. 37. num.oo. {ed intellig
levia indicia hic vocari non fecundif

feautabfolure loquendo,fed compatal

& relpedtucorum qua in criminibus!
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[pecialen é;zqr;%?, ﬁrmdre pofSit. 5%

| €XCeptis requituntur; quorum compa-

rationefuntleviora; utfempertamen {i
exhis judex ad torturain procedat, quo-
¢ ad excepra crimina {ufficientia indicia
habuifle videatur. Quz vero indicia le-

_ wozaaa tortaram {uficiant? Dic cum

Claro §. fiz .q. 6 4. num, 13. Menoch. de
drbitrar. cafs. 270, numi. 3. Creafth. 47 4. 9.
1. ¢ 47. certatn de his doétrinam tradi

: non polle, & ideo Judicis efle arbirrari

que fibi cenfest fuffice ere; Videinfra di-
&am decifionen: gueff.19. mﬁ# :

Vide Nauatr. 6. 4.confil.s. de iccs. % 5
jaz Etgenerahter quoa d perfonasbone
tamz {i duz forte a pluribusfocijs infa-
mmusdenuntiatx fuerinit ; hoctenern-
¢ dum Jum{,cm debere Hoc cafu fedulo
p&pemarc poniderate ac arbittarty an
bonz famzindicium tollat & elidact de-

i huntiationes complicam aliag; inditia;

vel€ contra; de quo videbis Delrium. 4.
L. 5. indppend. 2.q.5. E{qu:fmtraa;cemus
in ﬁﬁcmm.eg 9.Hicreferam quz de tali
concuisu bonz famaz & hominationum
complicum quidam JC.quodidehacre
difcurfu edito, confuluit: Beymir/ ait;

E 2 Bat ¢o
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§2  Ti#.LEX q:;i?}.éﬂdéfi:} judex :
Bat es Feirten joeiffel/d; Diffale bona faf|: ©

prnd dahero rifrende Enefchuldigtings E
S wichtiacr/ond groffer fein) ale diebefagus fi
ond darauf esfebdpffter argmwon: LVnvl 2
gleich fehon ciniger Seweiffcl vorfallen foll a
wil ich doch liebey ad benignior€ pared 2
3 mich degeben / dan ad feveriorem &in 7
4 quiorem. Siniftre enim fufpiciones d
N conjecturz,qua contra fufpectas muli ¢
res adducuntur , per alias benignior d
quz prz{umptioncm bonz vitg , &i 1
nocentizinducunt , quodammodot &
B dunrur; {ecund Petr. Foller Neap.) d
prax.crim. in 1. part. 2. part. in. ver. . 1
2 ter capitula guod fuffocavitvx |-~ 9
49. §0. §1. cum #bi alleg: jur: L~ inc b {‘;
2 femper benignior fentétia capio.dag ©
I, femper in dubits. ff-de veg. jur. & L.C.Mi "
b cellus, . /. ea cjw.é&zﬁrz.m redubia, gk d
,1 benignioréminterpretationé {equi,n i
m minus juftius eft , quam tutias. f. 4 &
i Quod maxime obtinet in caufis pen :°
e libus;zext.in c.inpents ext.eod. Z.ﬂpmﬁs.z ({j
% {.pen [f- de pens. Sic Adrian., Imp.ini ‘
< fentem. in pr. If. eod. refcnipfit, (andt! .
'] ¢flc , impunitum relinqui facinus &
3l Fc;
(3 |
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| [pecialem inquifit formare poffit. 53
f4i. centis,quam eondemnariinnocentem.
g Et fecundum Paul. Caltr. confil, 299. in
qut fin.lib.2.8 Aym.Cravet.confil. 205. num.
w54 23 majorem laudem meretur judex, fi
foll fxbfolvat,quam fi condemnet. Hzcille;
el @ quro non longe abit Tannerus im¢rad?.,
cin T heologico de proce(fuadverfus Sagas; Non
s dubitoinguit prudentem judicemin hac
wlie fententiam facile induétumiri, ut folas
o denuntiationes ftrigum , quantumvis
gi multiplicatas,fine omnibusaliisindiciis
lod & adminiculis, ad capiendas & torqué-
inj das perfonas alioquibonz & integr fa-
jp: menoarbitretur fufficere : Eccumalio-
gn QUID judex in dubio mitiorem partem
bt fequi, & reopotius, quam atorifavere
jaq dcbear, & juxta regulam 30.jurss. in 6. de
M: rfg.j:.ﬁm;in oblcuris minimum fit fequé-
" fium, &reg. 49. ;n paenis bremgnmr (i
;g 1nterpretatio facienda : nulla caufa eft
r, cur ]u*diccs_uon potius in hanc, quam
en - ©Pppolitam fententiam inclinent: confi-
i detando portiflimum,quod etfi cppofita
i fententia zelo juftitiz & boni eommu-
a¢ Dsferrivideatur: tamen {peatis rerum
op  Crcumftantiis ; & (pesilla publici com-
E 3 modi
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§4  Tit.1. Exquibus indicusjudex
modinon admodum {it magna: conty
vero periculum innocentum prazfens i
certum ex oppofitz fententiz praxi fo
quivideatur, Ita Tannerns : Sane dice:
rem, indubio & fihareat Judex,in ank
mo {uo incertus, quodnam certius M il
dividuo fitindicium ybonz famz andg
nuntiationis plurism? ut tunc micigren
partem fequatur , & propter bona
famam Reo potius faveat, ira tamel
ut fiilli yvideantur urgentiores & firmio:
res complicum denuntiationes , offici
fuo fungaturatq; procedatad torturam
[faltem leniore,de quo plurib. dicam ad/fil
fequetem. 2. & infrain decifione 4. 9. Sk
Iudex necdurius nec remifiius deceral
quamres poftular, quando juftis ratio:
nibus moveri fe arbitratur. Neg; ficut
me decet de adverfa parte {ufpicarieo
mifericordiz laudemambire, itanecil
losdecet Iudicem feverioris aciniquio

ris fentétiz hoc caftu infimulare. Equideé:

fiteor fatius efle nocétis facinus relingu
impunitum , quam innocentem dam:
nari, fed non agimus de damnandoulle
ex indicijs, fed de torquendo, & quiden

cxin"
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[pecialem inquific. formare pofit. 5%
ex indiciis valde moventibus ludicem,
nec verdinnocens ludiei cenfenduseft,
contra quem aliquafuncindicia. Negs
unquam crudeliseft, qui remediis per-
miflis, licet in fpeciem durioribus, 2grii

" Reipubl. corpus fanaturus , putrida &

noxiamembra prasicindm
CONCLEUSIO.

X hisigitur conflat s quod male faciunt In-
Adices, quinullis éﬁdirfifﬁrﬂfdﬁﬁé.ﬁﬁ [pe-
ciales Inguifitiones contra aliquems de vemefi-
cio formant , quos 1ded graviter ?f’:ﬁrcémdit
Clarmslib.s.fent.§.ule.q r0.0.8& {€q.Equi-
dem ludex: ex officioad horrendum he crimen
puniendim tenetur inquiiere. Glarus. d. §.
ult.q.§n.1.8{eq Gomez tom.3.vat.refo-
lut.c.1.n.49.& icq.Pe:r.H::ég.qux{’c.gg.n.
5.8 {eqq. part. 1. aztamen ad 14160 temere
vofilire debet.ficutijam fuprapoft preloguinin
monuimus; Indicia auntern qne ludict viam
particulariter inquirends de veneficio contra
aliquens aperiunt , funt. 1. Fama mala feu
diffamatio. Debet autcm hac fama primo
¢ffeortaafide dignis ; ¢ non malevolts perfa-
4 7/
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§6 . Tit.LExquibusindicit judex |
wisyvelfusilibus (quid fi fuerit orta a complisk.| ¢
bus atg, iza non & perfonss honeflis & fidedig:| 1
#0153 Vide dehoc egregie Farinac.q. 47.0.160, 1
&> Delriwm. lib.5.{ect.3. verfic. nam famal © ¢
vchcmens. ) devet €/ ¢ vehemens ¢ q:;:zﬁ_ i
procedens ex ore parets populimajorss: devel. 1
decaconflareper tefles (altem duos omniexcer. ]
prione majores particulatiter [uper famarects,
ptas ¢y examsinatos. eleg . Farinac.quzlt. 47. ' f
D.211. Confer qua antedicdafuns adlit. g ¢ ¢
Delriumlib.s.difquif. Magic. feé. 2. verl.: 2
Quuntdrequiritur diffamatio. Nonvent| J
yequiritur Famasfi cjus loco adjfint alia indictt, -
weluti 2.Noeminavio unius {ocii,de gua vi-, . :
de qua dicimusinfra in decif. quaft. 7.pes. 4
totam. adde prater anté citaios Petr. Hei
géum.d.part.:.qxlxﬁ. 39.0. 38. ubi quod iny
dicium ad pariicularem inguifitionem in b
crimine oritur ex te[timonio, dicto, ¢ confef
fione focis criminis, < Magi vel Venefica magh| ¢
gommunem gici. J
Tertium indrcinm [ufficiens ad [pecisr 1
biterinquivendum oriturex Fuga , Videpra-|
zer allegatos fupralit. L. Menoch lib. 1. pra:
fumt.q.88.n, 21. Dambond. in prax. eripn. |
®ap.10.0.9.& feqMinfing.6.0bl,9 S.que| |
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[pecialemingnifit formavepofSis. 57
¢ referri poteft quod de mutarione loci ¢
translatione domicilii ty aazmut Bodin.de D z-
monom.lib. 4.c.1. poft med, verf. fecun.
dum caputefto de patria Sagz. Zanger,
tradt.dequzft.leatore. c. 2. n. 204 ante
med. veri. mutatio loci. ¢ Godelman. de
Mag.& Venetlib.3.c.3.n.24. & feq. frnis
wmirum aliguss (ub ipfum initinm cepteinguis

[fitionss de locotn locii, de pago inpagii migret,

contraeun quidem inquifitio locum babere pos
teft.fi tamen ipfe antea quod, de cvimine vene-
Jicti diffamasus fueris. Vide etiam Farinac. g
48.0um.27.& feqq. ¢ conjungequa habes
Delrto.d .5 1e.4.§.26. ubidicit indicium
bocfallere,f: guis migrands juffam caufam pro-
bet, '

Quartumindiciam facit unus teflis,
esiamfifit alias inhabilis,per eaqua dixilic. N
in fin.etenim fi fit seflis egitimus ¢ exceptio-
wemafor , tuncunius veflimenium [ufficit ad
dorturam.juxta Farinacinm.quazft.crim.37.
N. 41. exquo noc it optime explicat Delria.
d.lib.s.fe&.3.verf. fed nuncveniamus.

Addunt Dd. ad hac indicia nennulla
alia,velutifiille, de quo veneficii quadam fi-
ficioeit natuseft ex paxentibys veneficss ; Et

= Es fin
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: <8 T#.1.Exquib.indicis judex |
Jrin articulo morts quis confeffus ¢ defuper |
defunitus fit., aliquam mulierem weneficam |
¢/fé> oud habe {Hrine pergeben. Veldenid,, fi
uis ad vemeficit crimen [ibi objeltum 1 aceat,
feq.nem defendat ; Depriore wide Godelman,
de Mag.& Venefic.lib.3.c.3.n.16. /s4.B0-
di.de Demon.lib.4.c 4.poft prin. vetl,
anté omAaia vero fiunoe aut utroq; paren-
te.cor praciput W icol. Remiginm lib.2..c. 2.de
demonol. wbi per exemplaconfirmat natum
£x ngrf?;‘zfém ob veneficium damnatls Jabere
contra fe prafamptionem efusdems criming;
Huc qued,» inquit , éuter alia indubitatum,
certumg, indicinm femper habitum est coniirs
€05 qut [ortilegispofulati ac delats funt qud
reperiveninr 14 editt Fz;r'fﬁfféém, qui llists (e
minis antefuiffent damnati,
Redit ad authores genus,
Stirpemgs primumdegenes fanguls
' refert.
Fec Remigiusd. c. 2. Perwm veliins Delrio
d.lib.g.fe&. 4. §. 22 hacindicium inter -
psts wr gentia ¢ minus cersarcfert ybi tamen
concedit s [iquis atalibus parentibus ortess, &
ab bis eziam educatus fuerit (quod [ufpionen
auger)gigrifupicionem adinguirendn 7,
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ﬁeria!em iﬂqm'ﬁ't. ﬁrmm’ poffit.  §9
do alias non et bona famareus ; Kz fi alind in-
7\ dictam praterea accedat poffe talem fﬁrqwré,
f paXIM gq:m?zda mater est malefica, ¢5etiam
) auiafuit. Defecundo ¢b tertio Videinfra de-
B\ cifiomen queelt. 13. & 14. € Confer Delr,
-1 d.fe&. 4. §. 23. cum qzaq,cm’ﬂmzrﬁmnd
il quaft. 13. exiftimo bocindicium ataciturni-
M=t zare ¢ filentio defamptum leve ¢ incertum
de effe . quodindiget 44&?.:1;:.;(1;@ aliorum , etiam
ML adfpecialem m?mf stionem ; attamen alterum
1L dllud indicinm ortum ex qoffertione offenfi &
4\ fascipati inaritculomoris confiityts, m;z;ﬂra;
P\ - ¢t ponderss . dequoago late ind. q. 14. 42 fgz.
Thi - hacfu ﬁcm ni gwga’ indicia, Gua Viam it
b gag?z iont aperiunt , 7' etiam
4 captwa locum fa-
ﬁh?ﬂ
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