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17 Clausula in mandatis apponi solita, dummodo non sit alteri jus
quaesitum, quid operetur.
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benef.in prefa.numer.3.& etiam exprimere
penfionem fibi relervaram Card.in cap.ad
sudientiam.a.in quarta oppafitione.de i"é‘ﬁ-’f.
8¢ licec videarur,quod in gratia faka mo-
ta propno racitacnicas ﬂbtﬂnforﬂ[n non
reddat gratiam nullam.ue d. ¢, ff motu pro-
prio. Felyn.ind.cap.ad aures.nam.6.8& Go=
12 mel.eod. num.3, dilpofitio tamen | dickic.
{i motu pmério ,fuiceorredtaper Sivtum
V.in Reg. Canc. §o.deexprimendo vero
valore, ubi (uper expreffione veri valoris,
& obtentorum idem ftatuic de beneficijs
wotu proprio collatis , qua de beneficijs,
quaad fupplicationem conferuntur, ut et-
jam difpofuit Clemens Papa VIII. inreg.

ejufdem Canc.§ 4.quapropter in quibufcun-
que gratijs , tam motu proprio fadkis,
qadm alijs,proyift tenentur exprimere ve-
rum valorem , tam beneficij impetrati,

quam obtentorum ex (upra deducks,

13 Queri autem pozeft ,quando t inlitre-
ris appnnitur claufula , dummedo iplum
ad hocidonenm effe ;rcpcreris g fupcr quo
con{cientiam toam oneramus ,an execu-
tor teneatur vocare partem ut aflitarex-
amini , & videtur,, quod fic,quia exceutor
{uper idoneirate deber pronunciare Lap.
allegi s.nue5 & Patilconf.g7.nu.s1uv0l.4.

14 At femper i adtu prajudiciali { pars, de

cujusprajudicio agitur , elt vocanda. /. de
uno quoquede re jid.Lin concedendo, ¢ l. in
diem.fF.de acqu plu.arc.cap. Boclefia Sanéte
Mariein fn.de conflit.cap.inter quatuor.de
wiajorit. & gbed.cap.x de canf.paff & propri.
cap.cum elim.de teflam & clem paflorala. §.
denique vers di¢s ne dere jud. cum collatio
dependeat ab approbatione, vel reproba-
rgtione , & reus polfeflor vineat per non jus
actoris, etiam {ide non jure rei fuerit pro-
Joatum,cap.olim.infinderefcript. glo fin. in

Thef. For. Ecclef. Pare 1.

cap.unic.de ea qui mit, inpoffiff. in €. Romi
conf.347.n4m, 1.& num §. Compoftellin
cap.mandatem.num. 4 .de veforipe, Felyn,in
d.cap. olim,num.9. eod.tit. & Rotadecif.1,
nm. 2. de except, inantiquior. Tamen in
dicto examinein licreris Apeftolicis colls-
tionis beneficiorun fibi commiffo pat-
tem vocare non tenetur , quia examen ha.
jufimodi non eft a&us judicialis. Innoc.in
cap fininfin.deeransiac. Prelas. Card, in
Clem.t.de off deleg. Rota.deosf 4. nu.jy. de
fent & ve judic. in antiqu. & Felin. in cap.
fin.numer. 36. de prefumpt. In contrarium
verd addua procedunt ‘in aétu judi-
ciali.
16 Anautem delegatus § pro examine hs-
jufmodi faciende poffir delegare, fiinlic-
teris fit appofira claufala, conlfcientiam
taam onerantes, quia videtur eleta indu-
ftria perfone , {ubdelegarenon poteft./s
nulli C. de Epifc. € cler. Yonolan cap.f. de
off deleg. Alex.in |2 judice.num. 4 C. de |ud,
8c Rotadecif.18. infin. de conceff prab.in
nov. flantibus prefertim verbis , conflito tibi
¢ confUientiam tuam , & c.Felyn, ind.cap,
fin.infin. de off deleg.tamen, fi examinandus
“efferin pagcibuslonginquis abfens, & ex-
.ecuteri eognitus,illius examen lteri com-
mitti poflet ex alijs deduckis in diéf. desi].
18, numer. 4. quande verd non apponitut
claufula,conftientiam tuam onerantes, vel
collatio auctoritare ordinaria fieri deber,
‘examen fuper idaneitate porerit{ubdele-
gaticlem.unideoff deleg & Rota dectfs 4+
infi.de fent.& veyud in antiqu.

17 Quidautem de clanfula , T dummodo
tempore datz prefentium non fit alicy
pecialitet jus quafitum: Quia,ut fapra de-
duxi, jus qualicum tectio femper intelligh
aur relceyatum,viderar nihil operari, U0
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De Poteft. Turifdidt.

siam expreffio eorum , que tacite infunt,
ribil operatur.lcenditiones.ff. de condit. &
demenfiras. {ed ciimin liteeris nihil fuper-
flui ponatur, d. claufula tollit jus adrem,
licet preferyet jus in re,Roman, conf 256.
ver[.3.quia dicto. Calder conf8.in fi.dere-
feripe. Eelyn.in cap, casfam que.num.26.
eod.tits& Rebuft.de for.& declar:nev:pro-
vififuper clanfula, dummede tempore date ,
Cenuiz,parii,

An aurem vigore litterarum | Apofto
licaraen, in quibus dicta claunfula reperitur
appofita,debeat pars citari, cum executor
Apoftolicus poflit procedere,, parte voca-
ta,& non vocara, ut per Rotam decif:6,
nunt 3, derefcr: in antiquu: Refponderur
negativelate Felyn, incap: finumer: 22,de
prefump: i tamen comparedt contradi-
&or,qui velitanditi , & dejure qualico,
vel competenti docere contra provifio-
nerh Apofiolicam de {ubreptione , aut ali-
as obijciendo , debet vocari, & executot
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lige , nifi conftarer de eontraria mente
Pontificis providentis,feu providere man-
dantis,alicui ex certa fcientia, removendo
apette omnes excepriones. Abb. indicap,
finsnum. 1yiverfitertins cafus, Evidee vide-
mus,quod Papa pro exccutionelitterarum
Apoftolicarum provifionum beneficio-
rum vacahtiom per obitum in menfibirs
Sedi Apoftolice refervatis , quandoque
concedit hrreras in forma Brevis de tra-
denda polleflione,amoto quocunque de-
tentore, non tamen Apottolica auctorita-
té provifo , o, & quacunque appella-
tioneremeta , amotaque actione [polijac
unde vi , decreto nritanti, & clanfulafub-
lata , &c. defupar adjectis , & tunccum
conltet de evidente mente Pontificis ;, de
cnjus auctoritate , & plena in beneficiali-
bus poteftate non eft dubitandum. cap. 2.
de prab. in €. cumalijs fupra dedudtis exe-
cutio impediti, ant rerdrdari nom poteft,
nifi in duobus cafibus, quando reus pro-

officium judicis fibi alumere, judicialiter, 2! baret, & Apoftolica t auctoritate provi

jutis ofdine fecvaro procedendo, lnnoc,
in capipropofuit,auints, ver[:€» not 4,8 1bi
Hoft.de conceffprab: Abbiin de capifin: nus
iy eiresfiniver: (edif comp & ibi Fe-
lynanu: 25ide prafumpt: quodWaxime pro-
tedit, fi conttadictor fit n FollefMone, |
19 quia hot elt de intenti?m:ﬂ’apz , it quis

fum, qua exceptio oritut ex ventre littera-
rum, & impedit executionew. Gomef. in
compendutinf Signium.84.ver, € eft ad-
pertendum. 8 Gig.de penf. quaft. #5.ni. 19,
aut actorem majori excomimunicatione
excommunicatum , vel irrcgtﬂ:rem s quz’
eXxceptio in continenti proharidcbet Scap.

removeatut d quf‘cﬂic{r‘;&ﬁnesm& cogtii- 22unic. de except.in 6, T & cum quo nun-

tione. Innoc.in gapt 1 nutmer: 4 de concef:
prabiin 6,8 Felyn, indicap:fininuimer. 24,
deprafumpt,

16 InFcrrur_Fmprerea' exhis, + quodnun-s3

quam _intelligitur commifla mera execti-
tio in benehicialibus,quia pofTet feri alteri
prejudicium, Abb. ind.cep.finipaul. ante
nu13:8¢ ibi Felyn poft Ant. Abb.& Imol.
Quat citats de prefumpe: quod tamenintel-

quam prafumitur difpenfatum,nili difpen-
fatio probetur cep.ordinari).$ .in conferen-
dis.deoff.ord.in6.

Nam excommunicati {unt inhabiles +
ad beneficia obtinenda. cap. poflulaftis, in
princade cler.excomm. minifir. Abb.nc fin.
nu.g.cad.tit 8 Patif. conf.25. nu.4.v0l 4. T
& ctiam irrggulares,idem Abbas. 12 ¢.cum

noflris.nu,22.¢ir.fir.de conceff preb.qui non
admit.
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