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Processus Juridicus contra sagas & veneficos, Das ist:
Rechtlicher Procef3/ Wie man gegen Unholdten vnd
Zauberische Personen verfahren soll

Goehausen, Hermann

Rintelii ad Visurgium, 1630

ll. Mit welchen Indiciis der Richter/ in dieser Sach/ fug vnd Recht hab/ die
Gefangenen zu Torquiren vnd zu foltern.
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g8 T'it. I1. Ex quibus indicise
TITULUS 1]

SRt fwelchent N DICHS beL

Richeer in dicfer Sach fueq vund l‘fd}t
A Babdie©cfangenen g Eorquiren 7
PID 4t S’aifem

A5 Libie tﬁ erfi summercfen/

das Fwar geringere indicia,

o/
8 wann fie fonflen-vechimeffig
@7 (cind/ genugfamb fein FSpnen

gug- information porjunehmen / vud bif

weilen auch den Reum gucieiven / vndgo
B f&mhcb einsusichen. Grdffereaber T von
ndten foyn / fomatin den %fé‘iagz*ﬁz il
judicialicer eyaminiven vond fir Reche el
fen/ vnd dann auch forquiren oud faltcrm:
Vv teglich dic grofie ond pélligficinditia
pnd Lermuthungen Fonnen wel aud d
Eapital Sentents / oder summ wenigfanex-
C traordinarie; T vad ohne vie geroohulicy
GiralFeinen ju verureheilen verurfachen/
Fondeelich indenen Laffarn / tﬂ"irﬁwﬂﬁ"!
ond jBrer Statur heimblich feind | vnb vk

bovgenee sweifibegangen werden : : pudauf]
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- Inquifitiss torquers poffi. 3

| tbric!;c iman Fein andere Seugnuf vnd Pros

bation , als ¢tliche gewiffe inditia pund
Reichen haben fan. Daber dann Kdpfer
Hadrianusn (3. §. ejufdem. [f- de teftibms.
vecht gefagthat / vaf man Fein gewiffeRes
gul noch Nap vorfchreiben Fan / welche
engentlich genug fep das Laffer auffeinen
subemwesfen ; fonder ¢s fole der Richter bey
jhme felbfien ertvegen + was ¢ glauben D
fol / vndwaservermeine / das niche recht
Probiret fey. Sedoch fol der Richeer jedersest
sugedenct fepn/ Dafi er ben seiten abBalee/
wann er veemercte / daf das Saffer niche
£an probiret werden /damit cr nicheobn vrs
fach einen SRenfchen an feiner Ehe vericne.
VideLe[fiumde 1.¢5 Le. 29. 1. 141,

L' Jtun fol gur Tortur nimmer ge-
fchyricten werden / man habe dann rechis
meffige vl gnugfame indicia von begangs
nem Lafter; welches niche allesn vou gemei-
nen / fondern auch von exceptis crimini-
bus vuud Zaubevep Saffes fol verffanden
toecrden. 1 _ .

L Ctliche Authores fepnd dero
PRepnung / dap man ohn einsige andere
Svichen odey indicicn , allein on wegen
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é3, Tit. 1. Ex quibusindiciss
- ¢ines Jrugen odck complicis sHeFant
Foug t eonnecinent Reum oder Sefange:
fien alf bald torduiven ¢ als Gometz. v
Blanchus ﬂ;‘*‘f den Salicetum pnrech
tvei;-f.a*w'v b ,m;r"if css:l-mdn N*ﬂuor*f
G wideslegt: T ¢ afﬁﬁ?é&if i ¢ ‘*@a‘,&;;ﬁ ?‘-fi‘-.;.' 48
NRichece jedes 3eif nitmt geringen indieijs
$11 frrizien ."*s)m tondern groffe vind Dringen
pebeachs a‘?&/ﬁ::f{ﬂ.uﬁfc sﬂ@f‘?i \ ’121""‘1 !'Jé?
; Az probat.concls 1311, %, 14. ¢ 35, Lndex
iplo Delrio. lib. 5. [et. 3. ver[ ad torturam
denuntiati - ubiait; timvoratusjudex fem:
pfrrequlfatmdma,nonfﬂ” , fed mag:
fia & urgentia 5 w¢ £f)€ {61 mﬁ‘% §anie cind
oder ywepn compliciit odes R itconfortit
~Befandnuflen gritig :-.m!;:;;.aa’ E?i a;mr{em
Hegnaem T Vherweldhert Hanbvel alé el
berfibnite AcademizBo no {1 , Para-
uienfis, Friburgenfis. oi 3:&i 101602. Inf
g{)“[»].d:t.,ﬂ{iﬂlﬁfé nlirt orden feind/ $Ha-
Beis fieibre tepnu '“‘,_E'* ?;wmﬂ/ phd g¢-
[-"‘nrt"bc*afh f atoar e nichien einés com-
plicis alles ,f#f-n.) H siveyen oder iehrer cos
phcum viid ahicoitorien denuntiatio
over Defanvinup oby andere indicia §ur
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:  Inguifitustorqueri pofit. 63
il Fopeur genug fey.  Auffweiche Sebr fich
3¢ ¢in Richier in yeroque foro wol verlafjen i
M0 fan. + IBie volfornmen aberfolcheBes I |
O EandEnuf cines iiconforten allein / wie i
ol gemif auch ond oufehlba: foldhes indicium
@ it einiems Seugen allsin feinfol T docire K 1
36 weitlduffeig Farinac.deindic.c5 tort quaf.
S 43,7177, ¢ multis [eqq. ond aus Densfels | |
et bew Delrio. lib. §. duq.feit. 3. ver( condi. it |
i tiones autem requifire. )¢k vorigen Au- bl
ek thorn $eh aber Liwieiwol fic von viclen iff
am:  pbfertive/ ondbifiweilen angenommen vnd
me  oractiors worde [ ifi febr fchatpff / vnnd
ag:  nichtfaft ficker in dicfern Handel. Srfitichs
nes:  weil diefe Leut vud complices ; infames
bt feind / an ot meiniendig / onddefwegen
¢t faft alle Trew vund Slaubers verfohren
¢f  Baben. Zubemsweilibve Jufamenfiny-
- tenondHandlungen / beywelchen fieeins
Il anderfeben/im finfiarn/vadmebrers (heils
D inder-dbacht gebattenroedon. Dann auch i
g¢- - weildieargliftige ond falfthe @eiffer 1 das i
m-  mitfiedie Dbrigfeic ond Richeer/ vuddic d
00 aubesepoerwandecn (elbffen perplex ondy |
o, vadurigmachen 5 pflegen offe per prafti-
gias pimd blinde reprefentationes odes
G308
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g4 Tit. I1. Ex quibus indiciss .
Borfellungen jhrer SRitgenoffen / b
Sach mit fondeum fleif dunclel jumachen. \-
Dap alfofhrer ecliche/ fo im Handel etiwas Fe
fchlechter | oder meniger dabey geiefen/
Faum recht aus fagen ESnnen/mie oder was &
geftale fic jbre SMitgefvielen gefehen habill
welehes wolin acke sunchmeniff. T g
L 1V, Wil aber diefes ciri heimm bliche fr
ond verboraencedafter iff/ond alein bey vil *4
von Dencomplicibus , oder FNitgefpicln 3!
beganaen wird / ift jederseit von Rechiry 6
erlaubs | onud filr que angefeben wok Ot
den | DaB man/ im Fall Feine andere i
dicia weren / vnd aber doch ein Perfol O
vonmehren Seisgen vnd SNitconforeent M
Rechtangegeben/ vii nambafftia gemadl ¢
were/ Brfach hoabe / folche niche alleingin Ut
€apus/fondern auch surSolser sunchmn *4
Dann wie wol eines Jcugung / nichtg R
nuigfamb ift / werden doeh swep oder dreyil O
Befantnuf fir genusg das Reche jufuchdl Lt
pid gufdrechen / von vnferm HErenvil bfi
Seligmacher Chrifio felbfien exfant S
Match. 13. v. 1. WWie daan auckh d A
~ yum Todeuvertheilen / Deut. 17. v. 6 °
M 1 Sobas man auch durch die taghich ;:
(4
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S . .. d#quifutss tokgucei poffis. 6%
. @?f’dbmuﬁmg vieler complicum Huffag
pag Faumm oder nimmer febl fehlag. o Fonte
en/. ouchfonfienobn dif dic Sach fehiwerlich eis
pag enForesang baben / dann wo man allier
bi) teites infames vermetffen wolte / wo Eone
ein Richter von einem auffricheiaen ond
pot [rommen SRenfchenJeugnug baben? s
il fanja Fein Srommer vou fhren Thaten
. Seugen | exhabe dants juvor feine Auffrichs
il Sgteieveriobren | vad miceracbung Seibs
of. 0n0dek Seelent 7 fich injhire verdambliche |
i, Oefellfchafft cingelaffen ! So findevann -
fot big Leges pund Recheen in folchen Sdllen |
by M den indicijs vnd Seugnuffen jufises
il Den 7 welche man mit feiffiger Erforichs i
sl ungnachdef Lafers Ant vnd Nacui Haber ﬁ i o
ion. Fan. cexe. én ¢.fiw.de.teflib.cog. & ibiglofla. Pl '
g A3 wird diefe Lehr ini Tribunalibus afs
g, Dou der Eatholifchen Kirchen approbirees
it Procefsinobfervatione viridi, beftandig
oild Dehalten. + Vwnd wie wol Carolus dek N
it Sanffein feinen Conficutionib. niche R R
et AUBEAElich melded/ dafmanaufiwapee . | REERE
¢ oder ?reper complicum pnd Seuigen de- lf .
jdy Duntiationes odey Befanenuffon sur Gols 1 A
Ev sex [eheeiten fol/ thus Doch folclies niches sus
ﬁ ¥ Sachy

i

o )




6 Tit. 11 Ex gﬁi@m indiciss

Sachauch nichi su achen iff / weil ¢s ool
O Kdpfer Carolo nicht verbotten. T dant
¢ war feir Yntent vnd Meynuag damal

fen niche / alle befondere indicia ju neiic
vind snbefchreiben (welche faft pnsabibal
feind) nock etwarn auch dic Giemeine ond
Varticular Rechten vmbsriffoffens fonden
esliche geringe Seichen den Nicheern angl
seigen / auffioelchefic procediren Ednte
oreferive avch / vud bevaffs fich offe feld
fien Carolus auff dew vechics BDraud
Rabe vid Eehr der Nechesgelehreen / fon
Derlich wo fiein beffandiger praxivpd vit
dioblervantia gehalten werden
V. Weiters hat manbey diefen votl
oid Defantauf ver Iicgefpiclen fleifl
tnache suncbrivess / Daf man nach befchof
P enfeiedee Defon/fo wolder Seugen T dl
Qauchder Beflageess T procedive | v
vinbdndig auffmerche ¢ fonderllichobd
Reioder Sauberifche Perfobnen ad ban

chum juris darauff befiehen/ond bif indd

R Zpbt.oerharcen T ob viel oder wenig v
tirtBaben / vund auff ein Perfori geftorbe
fepensdamit man aug dergleichen rechtmd
figen indiciss ¢in veiffiich Vrebeil faﬂ‘“;
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 Ihguifitus torqueri pofie.
ornd gur Loreur fchreiten moge.
VI Dtanfan auch diefe Seneral vud

67

| gemeine Fegul ugeben/foes 1. ff de gue-
Shion. abgunchmen ¢ baf sue Tortur folche

flardeindicia vou nothen fepen/ aug wels
chyen ein Richter vermuibendelich abnehs
inenfan/ daf ver Sefangetict (hultmafiig

fey / vnnd wioge andeis niches vbeig fepn/ 3

ale Daf er dic That beFenier minffe. +
NOTA ET ADDITIO-
NESADTIT. IL

[ N'prced. siculi . furit récenfica indi- A

ciaquzad {pecialem inquifitionem &
ctian capturgm viam aperiunt ; ihhoc

- uit, nunc agitur deindicijs quz ad torru-

tam fufficinnt. Vbi dubitari poflet; num
sorturanllo cafu adhiberi poffir. Equidem c-
leganter contra totturam loguitnr Co-

xas.cent. 1.5 Cri Tholofani. c. §8. quz & ipfo
_ICro tefte res eft fragilis & periculofa, 8

qu& veritatem fallat. L. 1. §. queftioni. dé
guaft, Immariem 'prarerea fapic Ethnia
cordm, a quibus profe@a ; barbatiem;

. quamacc Nero {pectavit, de qio Hifto-

L teus:

&
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68 Tit. 1, Ex q&éé. indiciis :
vicus. [u(]it felera fiers,non [pectavit.veruth q
tamen hzc & fimilia huc comportare; ¢
nec opere precium neq; neceflarium ek o
dubiumillud anxi¢decidere,fiquidé mit o
nime funt mutanda quz certam inter: g
pretationem femper habueruntdicents p
ICroinl. 23. delegib. Sanc nonnulli hoy 5
minum ad jurandum conternpturelige Je
onis faciles funt : alij per quam timidi {c
metu divini numinis usq; ad fuperftitis 7
onem. /. 8.de codit.infbirur. (ic etiaty pleti
&; paticntia , five dutitia tormentoruft fo
itatormenta contemnunt , utexprim qp
eis veritas nuilomodo pofiit :'alijtanl in
funt impatientia, ut quodvis mentifl, ef
quam pati tormenta, velint. /. 1. §. 23.4 ca
guaft, non tamen vel idco jarisjurandl er
velzorzure, illud litis expedienda. /1.4 de
Jiurando. hoc veritatis eruendz ; /. Ldl ci:
gueff. remedia tolli debent ; fed utrog nij
probe difpiciendum, cui vel juramentit he
deferril.3.|de fiurand.l. 4. detnliz. jur.vel §,
torturadecernidebeat.t 7. L10.§. 3 de ¢ xo
B Omlﬁis Doélornm ﬂn&u-a o) bus au
opinionibus de triplici indictorum diffive
criminc ; qu& nimirum'ad capruramipe
qu#
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{ Inguifitne torqueri poffit. 69
3 que ad torturam; quzqs ad condemna -
% tionemfaciant : egounumjadicioram
el genus ; {ed plures ejusdem fpecies , fey
mi gradus ftatuo. Qualitateenim & quan-
'CE titate inter fe differunt.; reinaturi, &.-
N proprictatcnequaquam ; nifi quod eo- -
hol rumdem probabilicas; & probabiliratis
igk legitima demonftratio, diverfos effedus
idl {ortiatur ; idG; ex legum atqs D. Caroli .
it dmp. prx{cripto, in ordin. crim art. 6.
et Qamvis ut hocaddam, inre ipfa
Uil fortaflisnon tanta diffenfio eft , led falté
0l quoadloquendi modum:cum in effedu
0@ indiciorum difcrepantiacdcedatur, De
itly effe@u vero ubi conftat,panem fiyis,vo-
@ ca lapidem & da mihi dum famelco &
7 ero cotentus. Aiz Mimis. Omniaindicia
L dt debcnceﬁblagirima: legitima auté indi-
. dl ciafunt, quz ex legitimis caufis proue-
0§ niunt , veluci per teftes legitimo modo,
ntl hoceft, jurate examinatos/.jurés JHarands.
vel 8. C. de teflsb. cap. muper. de tefiib. proutve-
¢ ¢-xo teftesjurati, ex propria fcientia vel ex
bus auditu fen fama publica , deipledelio
difivel dili@; adminiculis quibusdam , de
imiiponunt, ita indicia argumentave proba-
Ju#, ¥ bilia
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70 Tit. 1. Ex quibus tndicits

bilia aut minus probabiliainducunt, at
que hing perfenas reas vel captura vel
quzftionis periculo aggravant. Confet
quz dicaminfrain decifione g.12.§. volu
bac pramitterre. & qua habet Delrio. kb,
5.feit.3. ver[. Hac indicia volunt Dd, Unde
quog; fit quod indicia quadam {uncé
wissquedam gravie 5 urgentia quadan
graviffima & indubirata. Vid. Minfing.6,
0bf. 97. Clar.quaft. 20.num. 1. Evhitunt
indiciorum gradus,qui intuitu probabi
litatis ac cettitudinis quam gignunt, di
vetfos operantur effeftus, nimirum cap
turam,torturamye ¢ Sed an etiam ope:

rantur ad effeum condemnationis? dé

hocdicam /2. feq. €. Atgshifce necefl
rium confequens eft,eo clariora & etk
fimiliora & propinquiora requirt indt
cia,qué atus judicialis majoris pra:judiﬂ
cii fuerit reo:{Unde ad codemnpationemde
bentefle indicia indubirata & luce me
ridiana clariora. Minfing.6. 06( 97.%.6
ad zertwramrequirantur urgentia &apt
ad plené perfvadendum animum judi
cis. Minfing.d.06(n. 5. {ed ad capturam$
$nquifitionem [pecialern neceflaria funt 1

' ' dici
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- Inquifitn: torqueri pofSis. 7 e
ik ﬂiciagrqv_ia, nimirgmin cnmmcM‘agix, i
vell dequoagimus, quoniam ob tale crimen
fer, €apturadamnum cft irreparabile, qua
o CXiftimationg hominis illzfam efle non
L, Ppautur,eandem finon juris,{altem fa&i
e 10tamia aggravantem.Pgu!tde Calftr. in
s L4-§-condemnatum.dere judic. {ufficiunt
am t3men ad inquifitionem generalem indicia o
- levia, cum & poflit aliquando formari F1TE
ant. 10 precedentib. ullisindiciisfiin gene-
Lid T faltem conftetdeli®um efle commif
i fum, yeluti fegeces corruptas,infantem
occilum,8 maleficia effe frequentia:de
quodiCtumad#s.precedr, o
- Hanc quidem gradationem alii
improbant, accorrupteld vocant. Clar,
d.4.20.2.3. que tamen revera zquitati
& ration: conlentanea,qued bene docet
Farinac. de inquifit. quafl.u. 47. & exipflo
Delrio.d.!éé,j.ﬁé?,_g,_iﬁ pri. Coeterum quaz
fint indicia levia, quz gravia, quz gra-
viflima,dicam ad /iz.f¢q. D. |
Dicit Minfing. 6. 94/6r.07.99m.6. C
Quadam indicia efle indubitara, & ca
cum aliis fufficere ad codemnationé; Et
| ldeminterminis Magiz ex Binsfeldio &
| F 4 aliis
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i Fat. 11, Exqméfﬁ indicies |

aliis notavit Valentia difp.6.q9.13.pund?. 4
§.4.in hujufmodi criminibus atrocibug
& exceptis , natura fua fecretis, probas
tionem per ca)n]f:&ur“s & indicia, 8 des
nuntiationes complicum , etiam f{ine
propria rei cofeffione, fufficere quidem
ad condemnandum, fed paena mitiofi
qaam ordinaria : quod tamen diftum
Valentie non undmuaq, giobmffum re.
&eadmonuit Tanner. wmw’j:mdwafm

Sagas.c.1.1.28. atq; de co vide qua dicam |-

infraindecifione ¢.8.Czterum illa diffis
cilem quaftionem; an ex prafymeionibu
¢ indicite corporaliter ¢ ad mortem poffi
condemnare Index? deiicimus ad 2. feq. 7.
tratkanteam doéte & late Farinac. guafl
crim.86.1.1. ¢ eqy. Gomez.dedelict. c. 14
rubr.de probat. Tivaq.de pan.semp.caufa.p
8. 6. Menoch. 1.prafumt. 92. & optime
Molina.de 1. ¢ I-&fﬂﬁ-ﬁ}adf}/}.lg.ﬁ. 13. ubl
hoc notandum efle docet,majorem pre:
fumtionem requiri ad aliquem codems
nandumecziminaliter,pocnamg; illi injune

gendam,quam ad eum damnandum C#

wiliter,id alteriadjudicando, de quo in
ter €os eft cententio : quare quod ali:
quando eft {ufliciens , & viclenta pra:

|
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Tnguifitus torqueri pofii. 23
fumtio ad hoc fecundum, noneftvio.
lenta & fufficiés prafumtio ad illud pri-
mum. Exemplum elt in illa Salomonis prz-
{umtione, ob quam adjudicavit puerum
illemmquz veraeratillius mater: ut enim
notant Panor. & alii in c. afferrede pre-
[rme. Przfumptio illa fufficiens fuit ad
damnandum civiliteream,que non erae
veraillius puerimater, filium alteriadju-
dicande:nen vero fufficiens ad damn3.

dum eam criminaliter peena ordinarid,

qud propterid delittum erat digna: un-
denon legimus, Salomonem talem poes
nam illi inflixile. Exemplum verd vio-
lentz przfumtionisad damnandum ali-
quem peend capitiseft, fi evaginato enfe
fanguineg; confperfo confpiciatur fu-
gere de loco, in quorelinquitur aliquis
interfe@tus.Imo vero juxta Panor, c.zers,
pco.de probationibus, & Bart.in L. Jur. ff. de
fure. violentaerit przlumtio, fifoli con-
{piciatur egredi fugiés enfe firigto de eo
loco Item violenta przfumtio adulcerii,
& fubindeé ur poena capitis imponatur,
eft:fi quis nudus reperiatur in eodemle-
¢ocum nudaaliena uxore. Atque hag

- Fg fung
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o 4 7. 11. Ex quiém‘iixéﬁcﬁf

{unt indicia {ufficientia ad condemng-
tionem, dcquibus {ermoelt./ fgiant C. de
prob.Minoravergalia, utquod commi-
natus prius fueritgliquisalicuimortem,
qui poftea reperitur interfedus, quam-
visad torturam [ufhiciant,aucad poenam
arbumrnm,&md vehementem przlum:
tionem: non tamen {ufhiciuncad dam-
nandum peend'ordinarid. Confer bene
Farinac. quaft. crim. 52.. 50, ¢ mul ltis [e
guertibus,

Diflentit Fachin. 1. contr. 29. quiin
punétojuris generaliter defendic,ex pre-
fumptionibus reum nunquam condcmf
nandum, {ed ta“xmmmo&@torquaﬂdum

elle; Vidctur quoad prz{umtiones idem
dicere Minfing.4.05( 97. num. 9. tametli
quoadmdzc:aa iud ftacuat. ‘Sed tuvide
Farinac. & < Menoch. dd. locis., quO-u.,lLl
dunt hoctotum relinqui arbisrie judics,
qui pro indiciorum & prvfumt ohum
qualitate,ac pro. conditione perfonzart*
bitretur,anextraordinem R eus damnas
ri,an veratorcure fubiici debear, utrita
fervari vidit, & per exempla common-
{ftrat Farinac.d. gz;ff? 86. . 66.ubi fubils
city
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Inquifitus torqueri poffit. A
cit, (1judex videt reum robuftum & talé,
qui facilé fprerd rorturd eam fuftinebir,
devenigtexindiciisindubiratisad illum
condemnandum in poepam extraordi-
nariam; fivero yerifimilicer crediderir,
eum di&urum intorturi veritaté, tunc
ad torcuram, ut deliéa perfeta ordina-
ric puniantur,fi velit,devenire potefts|

_ Eleganter ait Valq. illuftr. contro D
ver[lib.1.c.14. ».2.nullum efle genus pro-
bationis quod judicem ex toto cerrum
reddat,eadere , quz in controverfiam
vertitur , namutlex noluitintegram fi-
dem adhiberi unitefti, quia potelt mens
tiri , Ita quogs duo auttres, vel etiam
mille teftes mentiri poflunt : Sed tamen
duobus, vel tribus fidem adhiberi juber,
co quodverofimile fit(utlegi vifum eft)
duos veltres verum di&ures , {icg; huic
conjeture , & verofimilitudini fidem
adhibemus, quam fallere non pofle,, ig-
gnoramus : fed humana cognitio’, & pe-
ritiauleerius fefe non extendit , ita rra-
dunt com munjter Do&. far, afferre. per
rex. ibi de prafumpt. Bart. 8alijinl. admo-
acndiscolum, 2. ff.dejureinr. ideoinl, 3.6.
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76 Tit. 11. Ex quibus indiciss

1. ff. de teftibs. Imperator per Jutecon.
fulcumibirelacus,ait: Tu mages feive pote-
yis quanta fides fit teiltbus adbibends , non
obfeure fignificans, probationes efle ar-
bitrarias , vel faltem in ejus judicisarbi-
trio piurimum eflerelinquendum. Arg;
hine etiam bene infertur qua indicia
fintlevia quae gravia, quz graviflima hog
ordinaric pédere a Judicis arbitrio, eligs
judicare debere , perfonarti &rerumcit
cumftantijs trutinatis, § indicia ad quid
{fufficiant, anad tortura capturam , pee-
namve extradrdinariam. Farinac.de -
dis: quaft.37.n.192. Mynfing. 6. obfer, 97.
#-2. ¢ 7. quodarbitrium deber ille dit-
gercad normam juris{cripti,vel confue-
tudinari),& receptas interpp. opiniones
& praxim patriz quod eft fingulatiter
notandum, Vide Mynfing.d. obs 97. 5. 8.
& eleganter Farinacium 4, guaff. 37..
193. € fegq. vadenon poteft nova indus

cere & formare indiciaex fua , wrdicunt

Doclores , cervice, & exillisad rorcuram
vel inquifitionem {pecialem devenire,
fed imo debet habere indicia 2 jureap-
probata& quzin jure{ubfiftanc : debes
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Inguifitus torqueri paffic. ”7
arbitrium eius efle regulatum fecundum
Leges& Do&orum approbatas {enten-

. tias. Eleg. Farinac.d.4 37..103.

Regulahzc: torturans legitinms s non
pracedentibus indiciis minim? poffi in 1ferric
generaliter obtinet ; tam in exceptis,
quam criminibus non excepris : prout
docet elegancer Fatinac. de indic. ¢ tort.
937-7.79.80.81. ¢ 82. Malcard. 4 pros
bas.lib.3.concluf 13 85.#0m. 4. ubi dicitcomss
munen; hane efle fententiam, quodin o.
mnibus criminib. exeeptis legitima re-
quiranturindicia. Licetenim mule D4,
dixerin,inatrociffimis 8 exceptis per-

-miflum Judici jura transgredi, utin his

ordofitordinem juris non {ervare;'pro-
ut fuit originaledi@tum Innocentii 7z s
L.de conflitut.referente Farinacio.4.q.47.
7.86. quem fecuti func communizer D,
utvidereeftapudrelaros per Roland. 72
CONfil.7.8.6.20L.1.c0 confil.12.m. 1. & feqgs
vol.3. Menoch. de arvitrar.guaft.8 4.nam. g,
Mafcard cimml.zgiij.rs.n.dv/eg. plenifli-
me Tiraquell. 4z peen. temperand.caufa 4.9.
#.16.Cromnibusfeqq. hocce tamen vel ng
eltverum, dicit Farinac. d, q. 1. 90. vel

folunaa
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58 Git. 11 Ex qn'z?;m indicis
{folummodo proccmt,qvardo;am cotit|
ftac de delito , non eriam ubi adhu¢
quzritur an reus deliquerit, quomodg
iftud diGtumi In#ecewtii moderantur &
explicantcommmuniter Dd.quosaliegat¥
fequitur Faririac.d. gusff. numgo.proce
dit igitur iftd dod&trina Tumocentis 1;1“@[11
in puniendo; poltquam conftat de R
deiiGtoinon etiamin proce e¢derido & tot:
- quendo, quandoinquirituran Reus de
liquerit, nuouiuutabsq,lf‘mtamlsmdl
ciis precedentibus aliquis torqueatut;
n:fullajm ;nec @quitds permiccunt
Farinac.d.q.8.79.¢#.89. Malcard.don
cf’rsfr" 4
Atquifi dixeris qu ud ifi atrocifimi
leviora requ*mntm indicia, & in iis, Jw
dexdcbe eile pml.ﬂptl’h ad torcuram
I)acc"'-“s-'.;m”;.E;ri'*m?.ﬁ confil. 7. 5. f: ¢
feqq-Malcardo.d.concl. 8¢, mimi 3. by
Contsﬁ'ag:;f dicam infra indeci wnf‘ct]"

o relg Ak ,.,;.;;:-imlﬁ* 1inde ‘L"‘”'l 1
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atrocifiimis pofi¢ Reum 'ﬁ.uuiut‘f;.,.'ﬁ( 00
legmm.s; in{afficientibus indiciis, @
nELu )f_‘ﬁltu\ ;.,'J")i;i,l S,t }L’fbldfin ng

indac;a leviora in iis criminibus atten
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. - Inguifitus torguer pofii. 79
W duntur eafufficientia cenfentur, prout
U notaviadsit praced.r.lit, p- & dicam plu-
do ribus infra in deciffone dii ¢ 4.20:

& Amplia pradiGam regulam, ut -
& fielegitimis precedentibus indiciis Jus
“¢  dexnecleviter quidern poflit reum tor-

im quere;imo necterrere; pertradica Fari-
¢

naciid.q 37.1.96.¢» 97. Malcar. de probat.
M lib.v.concl3s2.m, 14. Diflentit Baldus qué
¢! refercFarinac. d.Joco.n, 98. quidicit fing

di fufficientibus indieiis pofle aliquem in 2l
h! atrociflimis terreri , quidvultus Judicis ll
Ty talibus debet apparerc terribilis, Bals il
dum plurimi fequuntar quos itidem

|\ tefertFarinacius 4: nimi. 98. ¢ 99. qui
nis

& ibidem numes, [equente 105, do&e & i
U fubtiliter hanc materiani declarat ; &
do&trinam Baldiptocedere dicit,ex:ften.
O tibus quibusdam indicijs licet non fuffi-
clentibus & legitimisad torturant, ated-
f' - men ob quz Reus lenicer torqueri aut
terreri poffic; nullis verd exiffentibusin- o A
dicijs nec ad terrendum vel [eviter tors ’ 11
* quendum deveniti poteft. que fenfudi- 1
Cit Farinacius fupetiorem ampliationem
¢fle capiendam ; Bené tamen ibidem ».

103
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8o Tit. 1I. EX quiows indieits | &
103: monet Judices; utin priori cafuek|
qualibus qualibus (ufpicionibus aut in-
dicijs non ftacim ad cerritionem ctian
wverbalem deveniant contrad perfonas ti
midas , pusa mulieres , & fimiles, in quis
bus ut experientia docet quotidic , &
ego (zpiusobfcrvavi, it Farinacius, pols
funt aliquando tantum minz de tof:
quendo ;t quantamin alio homine ro-
bufto, nectimido, torturaipfa. P[uralbt-"ﬁ[
habet Farinacius notatu & (cicudignd.
Eft hac prima ac fere prgmpua"
difficultas; exijs , quz hodié circa pro-
ceffum adverfus Sagas in quationem,
veniunt 3 Viram in hoc crimtine [ola denuts 7.
ciatio complicum, ahsg, ullis alics indiciss fffi],
ciat ad capiendas o zarqumdm perfonas de) P,
wuntiatas , etiam bona alioguin fame? Dej
qua di Hiz..alzatc diftinéte & plencagam .
intraindecifione quaffiontum 7.8. o.¢r'10. o0
M hi ex €atholicis prazcer Patrem Tare g,
nerum vix alius {cr riptor vifus fuic, qul plt
fidem omnem denuntiationibuscom-Ty,
pllcum dcrmmr'c ic:r'r*f;,ntc‘tuelllls ch’s rer
tumyvi 5mulr1,;lla,eztt:[1r,¢bson ealijsindisy, o

ciisadverlus bona famz perfonas prot|
fus|
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' Clo, CONtracommunens & rece ptam pra-
ximloqui, & quijurenatarali;quod in cris
. Minibus exeeptis fequimur , vel crimi-
| nofiffimis nihil unquam credendum afs
‘serit , mihificincredibilis : i nihilillis
‘ ' credendum;cur etiam pofitive jurein hoe
O erimine de (ociis ihterrogantur & ad de-
nuntiationém admittuntur 2 {ciendum
o o0 EOUE communem effe Dd: fententiam, male-
ib ficos & mathematices de cdlociis inters
| togart & torqueri polle. eleg. Farinag:
s guafl. crim. 41, per totam: quod &jcivili
[0 canrum. J. 5. C. de mualeficss. & omninm
°™ praxi receprum eft;teftante Faritacio.4.
””'i'g. 42 #2. 67. & Carolina conflitutione
ﬁ'gqux eft in impetio (ervanda ,Gancitum;
“’f"ﬂl). . D. art. 31.imd & judicem teneri
Dc:imerrogarc,&: reumin colcientid tenert
W deniunciare {ocios;eft fententiaTheold -
lgorum;quos vide citatos apud Binsteld:
AT\ e confelf. malefic. membr. 4. ubividebis
1% pluradehoc pundo (ciry digna. Et ergo
™ Tidices fruftre) adftringerentur ad ins
[Bterrogandum finon deberene eis fidem
g;:;habcfﬁ- Certum ig-it“_u‘ t eft aliquam ha-

fﬂfl 3 % bers
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g2 Tit. I1. Ex quibusind iits

i bere dsbere, {ed quanta & mr’i‘_q uid? noﬁLéiu
il adeo certum eft. Ex comuni Dd.tentendic
tia gignithominatio { nempe, quod notan 1p
dum fiétaab uno complice,nd que faita 4phi De
#ibus , dequaveseftcertior: ldoneam pray {ui
{umpeionem contrafocios, filequenti de
concurrant; nempe {i non fit defetusigde

11 perfond, quielever fidem : hujusmod fe
£ autem defectus rard coringic. Admiedi C

| tur enim infanies : tales funtomnesco et
plices: ideominus fidei meretureorur Fa
teftimonium ; quam virorum bonorum €©
admirtuntur tamen ad denuntiacionen ©
& teftimonium’, quia vix pofiurit alij ha OF
beri , & malefici non folerit hoc crimet 16!
nifi coram complicibus commiteete B¢
{olis itlisdetegunt - & infamiax hocint43
pedimientam , eft juris pofitiaiz ideo i pr
poteftin eo difpensare ex julta caufd {4
fecit. debet tamen 5 hzc complicisdfPY
_ nuntiatio efle faétaincertura | eoquorah
i cum fintinfarries y parumilhis extratol’
didin turam credendamy e

I Yebetautem hrctortura fpeciai: de
teradhiberi pro Cm‘:ﬁrr'n:ﬂjnqe fuz dic‘iu
} olicionis, necfufficic puima corturai®o
qu

|

t



Inquifisiis torqueré pe(fit. 83
wﬁué_réus fuum deliétum confellus eft;
enific Clarus §. /4. 4. 45. Antequam vero
tanf ipecialitet torqueatur pro conhrmatio-
plik he depofitionis illits in tortura ; inqua
otz fuum erimen faflus ; faétz; debetean-
ntif dem depofitioniem [pontc ratificire, ng
isitfecus de ipfam principalém delicti con-
10f feflionem:  Marfil. § diligenier nim. 153;
el Carret. deindic. € tort. § 0i2aviim 1ndi-
sl ezt nwiners 17, ¢ 14, poftea poterit co-
ruft Fam noiinato ; ad confitmacionen fuz
un conteflionis; & velocios miagis afficiats
ne & tit defeGtum infamiiz exputpet ; &ad
j ks bmncm alium bonim eHeSum, iterum
met 1ubdi toturz;(ed admodutiilevi, fic poft
refBoer. Bofl: Clatum. Fatinacins gusf.
~inl43. #umer, 139, qui teftatut fic Roma
oldpracticari: Acq; hoc eft réeum torquerein
4, (eaput alteriss: & ejufmodirtorturam in ca-
sdipuc alterius in canfa veneficij felicitef
yugdliquando fucceflifememint,
\ 1d Sunt preterea alia réqiifica haius
fiominationis ; qui ehumerabo infiain
cial 5563'/_.@.9«52?:& | finem.firigulariter atitem re-
e diuiritus ; it nominator nihil irz vel rai-
rad€otis habeat; vel odij cum hominatosut
qué : G 2 fininis

\




T~
h

v
-
i_.-..
prp,
i .
2
. e
7
B
ey
-
- A
W
=
L)

bR 688

- il
Jd ¢l

= @Jus*aﬁ*ﬁ?’m FPEEETNEN ..

(. ¥

84 13:.ff= J:a: qilious indicits
nominans diligenter intcrrogetur e
ceria caul ai ientiz & omnibus circun {p
ﬁ‘;\ Atiis, gus s quid, quands, wbi, cumqi g
bus , guomodo ? ut quog; judex d!iwen[fpc
artwdsmn noshinans notorié 1t;mpu‘ de
nitens ; & denigy ut inquiratur 3 vid nu
nis an nominata pe rfona fuerit dé tdye,
crimine 2 fidedignisinquamdi ﬁ%mat nit
vel fLifpf"&lhab”’ . .3) . artic. 340

4. d‘%:r:zf 44 Ibuiﬂib Dicf i‘&g }:‘Ci‘ﬁmﬂlﬂ .
fen fonft auchy berdicheig. Ulbi , uc obitd )¢
hoc addamy, (ingulariter obfervandud
eit,hoc quodin4d.arsic. dicitur, c!enun'_gcr
tiatam perfonam fuper criming iftod & y
lias infamatam efle debere, capiendifric
de denuntiatione anius,in quibus tefiper
nisloquuntur, non plurinm q*wddmrn,d
probat Delrio lib.s. in dppend. 5. guaff drus
pertotam, & qusfl.g. verf ex hisfam patetficon
fine. & quift. 7. ver[- Dollores etiam cumivit,
gunt. quod 1deo moueo, ne quis hiner
concludar, nominationi plurium nonéfsle
fe idem habendam fi perfona den untiézcs
tanon (it €cfuper hioc diffamara; adeoi@a=
plurtum nominarionibus nihil credetias x
aum efle conua ?C[[Uﬂas bonz fami!fgsy-fg;
GQJET

|
|
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i R Innguifitns m‘qgeri paﬁ:ﬂ- 85
Yeontra quam fententiam plurimis ‘di-
?Umf {fputaboinfra iz decif gueft.10 Quomodo
i & Dottores Patavini apud M. Anton.
0t Pereg. confil.de Sagis.n.33. ¢ feqq. relpon-
PO derant, dictos artic. 31. &5 4 4. loquidede-
vénuntiationeabuno complici fada; qua

Wyero requiruntur in denuntiatione u-
Ddnius , nonrequiruntur etiam in denuns
48tiatione plurium,juxea Patavinos..con-
rlDféﬁf.ff.gq..cé*[ﬁgrfd& Dd Friburgenfes.tefte
it Delrio.d append.r. guaft. 4.
dud Adifta requifira debet Judex dili-
Witoenterattendere; fecus quisquis fecerig
08& vage cuicung; nominationi credide-
104 ric, quin bac lacrymwa 8 ex tali proceflu

¥

Hifpericulum certum creetur innocentib.
offindubium e, Et iftumin cafum Tannes
ﬂ-#ws in fuo tractat. T'éffﬁfs:rigfrﬁ de ]}i"(ffﬁ%
S'I:iémﬁm% Sagas.cap.3.m. 87, venflime recita-
mvitdiGum Ecclefialici cap. 4. verf. 1. ibi:

WP erti moe ad aliayed vids calumns zs » gua fub

nﬂﬁ‘%gt-*?fér'sf.—:fr » 5 ﬁ:'rf'?'}a’;h'-'.-‘a:o' InnoIcentinm 5 €
Wwrceninem canfoistorem : nec poffe refiftere eo-
cox7 (calumnizrorum Jvitalentie cunidorum
\elpuxciliodeflizutos. Et lindaws Wagy mortuos,
MAHam Vivenics: ¢rfatiliorem strog, fudicami,

ol C 5 ﬂ,# ¢
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Tt II.E ’é";"f*’?uﬂ'f indliciss
gm  necdum natus et , nec vidit :zafaz gz&eﬁm
f funt. Acforte, uthocag
viqaeg erl df‘?‘ :.31’*"! f‘o!"t*ﬁwam

‘M

i
nemh {:{:ﬂg‘, cum vel nunquam vel 13

| S —
b

min r.,n,;k.,uaif”fiﬁ‘h ﬂl

b nzfamez p.:.a‘.i:;::x'm :E plurib, denuntia
'EUE“JI‘."FH‘D eritfacile;ucvel fueric cumus
naexiisfamihiariter converfata, ficiptd
illasvitz genus fimile, & dignitas 2qua

l.s‘ &c. Videinfiadecifionem qgusff. 10
_ 11t152 poterit Ezﬂai_ui :i'-;;lsulrc;
(_:iz:a,:m;_ipca;to & pio Judici de vgrrzm’,'
nominationis coitare {-‘Xipils stiam it
mrri'fm ntiis gquibus Oporigt €as vf:ﬁlrl
:‘3 Al i!‘l m., :

Hic quearitur : aw anius dennntiik

AL &

f"‘}""‘"' A3 r.f-‘. N - P T
Fa 20XI Y am_ [i; ificaat < auam qua ‘lG'h‘:i

laté examino & nf:fT:..E:.fiﬁj N.:Et:zu"tmﬁ
q*f qzioi eftoremremitro, ubi G

e W 4

mets, Farine. CMenech Lf.%‘h,_ al {)ff al
: _
thotes citatos reperiet, ﬁ‘l@a hicnon 1

pcto.
Vide quz «_ifram infra in dictag

P~ o~ " [ # & 4 7 ﬂ *
7 Uer. Etl ¢ “”r rests .;(’ { m,f.. confellis. u
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Tnquifitus torqueripoffit. 2

{olo complice femper requirat indicia
urgr:mia, -E&fifvs;"gs‘ff éfingfsguag /live argu-
mentacvidentia, prinlquam fertaramdi-
coetiatn in cafu Magix, capruram decer-
nat,per rationes quaslubiicio iz 4. 4. 7.
Ver|.atqun inquies: & in quaft, 11. verf. atg,
bincsquod (ingulariternotandum. Si ve-
10 leéter [cire voluerit qua fint indicia
approbaraa jure,cum quibus jun&ano.
minatio unius locii criminis faciat indi-
clum ad torturam coitra nominarym,
illa commemorat infignis | C. Farinac.
quefl.crim. 434116 3. ad num.177. quzin
hanc fummarn contraxit Delriod. /. 5.

Jeét3.ver( adtorsuram. Primofiaccedat’

unus teftis oculatus major exceptione,
potetit judex procedere ad torturam
valde gravem , quia tunchabet plufqua
femiplenam probationem , non tamen
facitille teftis plenam tunc probarioné,
utmale putaruntmulti recériores : nam
non poteft dici plene probatum,, velre-
us cenviias, nift per duos falcem exce-
ptione majores , talis autem punquarn
citlociuscriminis. 2.Siaccedarnonu-
nus tefisauricus, fed ut minimum duao:

G 4 hi
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88 Tit. 1 1. Exquibus indiciss

hienim faciunt prxium ptienem aliqui |
3.Siaccedat inimidcitia gravis nominai
cum occifo,vel damnificato. 4. Siacee
dat fama contra nominatum,fed hocin
diger c::-:pncatmm:, de quavide intra #
cancluftone bufus ti¢. verfic.tertip: 5. Siaccel
dar, cum diéto {ocii criminis fuga nomi
nati ob metum non juftum, velfu [picio,
nem non yeheémentem , inquifitioniy
contra eum formandz, ante accufatio
nem formatram, vel antequam ad adum
judicii aliquem (it proceflum coram i
dicenon inclementi;aut {olito proceds
fenontemere, ncq, ps;rmpumur his|
enim cafibus, {1 judicium delcrac, neg
citatus compareat , vel abfentiz jufts
caufas adferat ; vehemens ¢ ‘; impl
cio: 6. Staccedat {tria amicitia & affi-
dua converfatio nominati cum nomi
nante, tanta ut faciat valde verifimilem|
przfumptionem participationis in cri
imine 7. Si accedat fecreta collocutio
nomibati & nominatisantecrimen o
miflum habita: verb: gratia, antequam’
fegetes deftruerentur, puernecaretuf

é¢. Plurahorumindicia, quz camno-
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Fuguifitus torquevipofiit. 89
minatione unius focii criminis junéa,
torturzlocum faciune, recenfebo infra
in conclufione hujus tituli. ver(. [exto buc re-

Je

Confentit Delrio libr. 5.in append.
2. guaft. 5. covcl. 1. in fipe. quem tamen mi.-
rari fubit, poftquam dixit illam fenten-
tiam judicrin utroq; Foro fequendam
efle;quod fubiicit, (i quis tamen contra-
riam fecutus fuerit & ex unins compli-

. €is nominatione torturam decreverit,

eum Syndicatuinon fubjacere; Sicfane
velomni cafu Judex plufquam zquo fe-
verus cxcufari poflet , quod nunguam
defint qui temere diflentiant maximé
in his criminibus exceptis, ubi ctiam re-
perti funt plurimi , qui affirmarenon e-
tubuerune; in atrociflimis etiam absqs
indiciislegitimis aliquem torqueri pof-
fe: quos citatac.culpac Farinac. de in-
dic. guafl.37. 9um.S5. ¢ 86. Et jam fupra
# boc. ti. (1. D, monuimus debere Judi-
CCmreceptas interpp. opiniones & pras
Xim patriz equi; ut Defpiofermevideri
poilit modum excefliffe ac eriam nomi-
nationi uniys complicis quafi per indig

G § retum
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g0 Tit. I1. Ex quibus indiciss

teftum nimiam tribuere volaille; fed vis |

ri dm,ujv :ta & pitlatidem non diminug

quam ¢i eleganter auxic Antonius Fas
ber. iv Cod. ad tiz, de Malefic. €3 Aathe:
wat.de fin. 2.m.11. cujus verbareferam. Ex
omunibus, inquitEaber, anus est Martinm

.U'fg?'i.’) !'CH&SC:'}" Tr’I ;,,,,e;f,fp;“{ lari ’r;';:;.-f,f.{ fjg;f d{

quifitionums Magicarwin (1by s omInia, guead
f}w% tractatu: -?;x’ w y,«;,, g?:?:,gz_f:. g :?if:f{'f:_,“.n u:(pr
s}

ﬁ’!ﬁw e, o accommadale '!;f;?"-i:r'f’;‘?fd Jidgt

.f

;’.-.V"J ;”.' ang fz‘hm;w;e eret , & —"ﬁ”‘f?zi 7 ,.,}fmzf
epustanio VIO WeC f.*;:-.ttﬁf.f}fgéf,;z;{_f; gUamn ery-

ditionzs fama confhicuo tnter tot tantofy, So- |

cietats ESU Patres , quibus nibil atas nofira
tulit,feretd, aut eruditins, ant religiofins , mi- |
hil denig, toti Chri wszm f?zf‘fh; blica sn tantt)

fﬂ!ﬁfﬁ“ﬁfffé‘ﬂt’?ff urilims, Hzei
Adhosaultores Le@orem t ﬂ*mitto:

docet idem eleganter Binsfeldiusin hag|
mareria diu verfatus , de con nﬁmmmf;
goncl, 6. mjz?‘m @"ﬂ"‘gr} _.J)z.: /- ‘Q!.Jﬁi‘f:-
quirantur ad fidem nominationis , dixi
5.}.4_;?%@5{. lit.f. prater earequir mut Fa:
rinac. 4 o g.43.n. 177- uttmsn{)m:mtio
gamplicis, adeo verifimili sappatcatyut |

ju |

o
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| Toquifstuetorqueripofiit., 91
i judexex ipfo quog; tetinumynumero, & il
Q | qualitatedeponentium , & perfona ea- it
at rum, contra quos depouium& aliis g}_;&g
¢t cireumf{tantiis, quafi certo credat nomis

X! mantemnonmentiri. Deinde gnod{o-
“4} cus criminisfocios nominans non pa-
J:b tiatur;nifthuncunumdefe@um: nam i
=d. plures habeat, etiam fi tantum duos V.,
quodnon tantum firinfamis & crimi.
nolus. {ed etiam (it vilis , abje&us, Aleo,
&| vyel alias inhabilis , tune ne inexceptis,
%1 quidem facerent indicium adinquifitis
| ‘onemfpecialem , nedumadtorturam,
' etiamfi inrortura {uam nominationem
4| confirmaflet , quiahacvnicum fupplet

| defedum rantum : quod procedic, mul-
4| to fortius in nominante {ocio cirminis
inimico , perjuro, vel vario & fibi con-
%\ trario. Ita Furin, d.q. 43.n.177. ednum.
€1 195. de quotamen poftremo dicam ple-
“! piusinfrainbocit.lic.p, |
> Hz funt rationes quibus movetur L
(| Tannerind.traiz. T beologico de proc. adv.
¥ Sagas.cap.2. per tot. quasrefero & exami-
a1 noinfra. iz dectf. guaft.o.er 1o.quo Letto-
Iemremitto,ne crambem bis coGtamei
1 . apponam. Pro
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3 Tt 11 Ex g;frz:‘m: indiciis

Prohacfententia piurn {‘und*lmf}'- |
ta & auoritates adduco infra in decif, |
dicte quafl.9. ubietiamargunientum hic |

addu&um p‘unbdszi u%lvo

De praxi ac proceflu Curiarum
Germaniz nototie conftat; idem {ervas
riin Parlamento Burdigalen(i, teftatur
Boer.decif 319.ubi #.17.refert f?" l‘aia fuif-
{e judicatum eb nominationem duord
& trium reorum? Lt Curiz Pa:afirﬁils
hancefle E'ﬂXl‘Tl teftatur Pt.ym;. lib. 22,
tit.13.a58.2.¢2 3. [ic etiam fervari in regne
Neapmlmno ex aliis memorat Clatug
quaft. 1. num. 9. ¢r 1. atq; de hac praxi
teftes font innumerabiles DoGores &
JCriFriburgenfes , & Tgﬁf/?&d"f??:ﬂﬂpﬂd
Deltium lb.s.inappend. 2. quaft. 3. feréin
fine. & uoq, Patavini apud M. Anton,

Percgrm.a’.ra #f 2.de Sagis.n.19.¢7 feqq.
Novi JCrtos & amicos megs qui
przrerindiciain Carolina Conftitutio-
ne exprefla, in crimine Magiz, alianon
admittunt ; quibus non adfentior; Eft
namg; ipforum argumentum nihili &
;f:*e_erémgatiuum&mlﬂ Carolina Con-
fiitutiointercxtera indicia maleficiing

ponig |
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Inquifitus borgueri pofsis. 53
ponitduorum vel pluriam denuntiatio-
nem. arfic. 44. Non eftergo curandum
hocindicium: Nam Caroli mensnon
fuicomnia indicia commemotare, qua
funcfere infinita: Sed quazdam ponere;
€aqs; leviora quam firdenuntiatio , qua
judiciliceat fequi: quis neleit 1llud #2-
pransleges non pofleita cribiy ut omnes
calus quz quandog;ineiderintcompre-
hendanc: & ideoillum quijuri{di&ioni
przeftinterpretatione ad fimilia proce.
dere,& jus dicere debere, Luegne ¢ [egq.
D.de legib. Quare; quod czreris legibus
Imperatoram comimune eft, hzc Caros
lina exaliis juris fetipti & contvetudina-
rii decretis interpretationem admiteits
cam non appateat Carolum voluiffe pet
€am communia vel particularia regios
num jura tollere:contrarium potius cola
ligitur 5 quoniam iple Carolus in locis
nonnullisittarum coticutionum;, fe, Jus
dmemq; remitcic ad jus commiune &
conflilium Jurecon(ulrernm: licet ergo
in nonexpreflis judicihac fequi, maxis
me ficonfirmentur, receptainlocisillis
praxi & decifionibusjudiciorum, Cons
ek
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&4 Tit. 11 Ex qt 1l V’f??ifff?kf

ter huc, quzd licunt1C u Pata =“1mpud'

M. mr:::m Peregrin.con/. 2.#.106. de 54
gza*: indicia {ufhicientia ad tortutam i
ctimin i\im z nonnullaatculic; & pro
fufficientibus GEmavic confitittio imp

Caroli. V: d. artic: non tamen taxative

ftac, adeo ut etiam ex a liis fuini pofiet
md;uum,veiuu fi ultrda hominationen
cririnofi cosctirréret nominati fugd
ektemporaned; inithicitig cumi damni
ficato,{ecreta collocutio cum nomihai
te,Famiavelemens &c. lia Patavini. Et
ddde fimilicetin hanc fc“i"::f"t'z;l'i'i‘i‘l Mol
lerum iz comim. m’ Conftit.Saxon. part. 4

éonflit.2.n.03. Et qu mn;m'si f;!:’*bf“’l it

controvertunt Lu. oiftae ¢ Nuns alie canfé
éxchevedationis a ;.*mu intur ; prater ex';;ref ,.

T : 2 - g
f@5 in Now.11§ € quod ipli comminiter etid
c¢ontrae XPLLl{l verba 'frt"'fl? }Jﬂvﬂllfﬂ Elf'

firmant. tefte lalone /4 Auils. now licet |

Cidebilber. pretei. n.6. Lodovy. Sehibarks
bb: i CMifeell, juir. ¢ 5. infin. Clat. 5.;:.,:&:
wmentum.g. 414 2. Sichard.in d.auth.nob
licet.n.7.¢ 8 .

Nimiram debet judex diligentes
perpendere, anteltes; {eu focii criminis
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: Inguifitiss torgueripoffit. s
| {fociosnominantes , {int (ingulares, ini-
A | thici, mlllfé,“'i:ifs)E‘i‘:ii‘?ﬂf’i‘,nﬂﬁs,QHIPI'E[CE
If infamiam plures patiantur defeus , de
'0' quibusinliteris przcedentibus F. &. K.
Pt monui: Eran teftes fingulares in cri-
?é; mine magim admittanmrg & q*u;;:; fit fin-
¢

m|

-

Bl
218

gularitas teftium explico & decido ple-
niusinfran guaf? 18. pro ut ago ibidem
281 demulierum teftimonio, B quefl :feq.19.
! ubivide. dnvero malefic desnuntiantes 5 §173-
' plicitietiam aliis criminibus, faciant indicium
L ad torturam 5 maxims quando (unt plures?
|| chunaquxﬁ:ionum,il’iqua,dux {ung
4| opiniones contrariz valde probabiles:
1} Sané Detrius hic Gibi non confitit s aut
a mutavit:Equidem kb, . [ei?. 5 cver [ condi-
[} tiones autem regatfize : ftatuic, i focius ¢ri-

o, =T

4f *minis focios nominis plures habeat de-
tf . felus, V. G. quod nor tantum fic infa-
s

| fois, fed etiam vilis, abjeétus ; periurus
i}  &c. tunc ne in exceptis quider ficere
¢ inditium ad inquifitionem {petialém,

% _ nedum ad torturi etiamfi in toftora fus

4m nomiriationemi poftea confirmaflet
4+ &c.addita hacratione , quiahzc unici
5| fuppletdefeltum tancum ;ita Delrio 16:-
)§

dems
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L] Teb. 11, Ee qlitbus ndiciss
4 dein é‘r‘-mmw:wm1a1t{~:-rp% : {¢ *“"“mm_‘ ic 5@
cutus fuit, quam tehentetiam I*'mnac,_ e
gusfd. 43. n. 178. & feqq. Menoch. deard
ffe‘m €.474.8.54. Mafcatd. concl. 131080 gt
1. # 13 C= avet.con. 6,n.34. Bertaz.con| pr
fili3.m. 32.plare(d; 2lii relaria Baiardo adl 17
Claram. i praf?. q.24. #.128. & abipld} »7
Delrio. d. lsb. §. in.append. 2. 4.7.1nprity, fia
quommfw 1 foco Delr. rnutattatagaahaf\: fou
communt recedit 5 ac fateic ndiffinil] pa
quodin ciminibus exceptis , {i -“*irf*rve de
ritas haberi non pofier quam per focios
criminis,ilies e"mmnph_res 46%{:.&115 pa:| de
tiantur s multisgs aliisctiminibusimply! du
cati {intad inquirendum 8 ad torquen:| o
dum ajudice admitti pofle; quod etiam| ne
exiftimat Baiardus ad Clarony 4. loc. ubl] re:
poftquam D4. multesin (ententiam | pr
periorem fom inavit, & arg -nmentaitle] rir
tom pfjf*f*iu. ; hec ver rba fubdic : /i) all
quicquid it de jeffrﬂ verilas 5t quod cofuetuth Ba
ol /.e:f-vgzt ut omneste(les cumtortura admittatk! qu
Gt tur, etiamf msze G, 3rw?m f,:-'rzsrﬂmw s aliss qu
g yaro ﬁ:m Cﬁf)ﬁ.’ﬁda[ ctum ﬁ z’ﬂm aceret quf! Fc
panct [ unt foctf crimiing , qur p/mzém defects {u

bns nonfint norati 5 & ficdelictaremantre?| P:
il
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Inguifusis torguers pofit. o7

i .

& Simpunita: Eqo tamenarbitror , quod taleste
1{3#}' fes , cam ﬁmzwag&f-éaﬁmes s mafori torturi
it font afficiendts adeorum dicta connalidindum.
#' ita Baiardus : cuitamen etiam quoad
# praximobloquitur Farinacius. d.q. 43.2:
adl 178. ubi inquit: Ego tamen in focio crims:

(00 75 paviente plures defeitss bonis Judicibus te-
W\ foaripoffum s nunquam s Prbevidiffe 5 quod
1k fuerst ad toreuram deventuns,nifi ulty imcal-
B} pationem focg criminis concurrevent alia qus

€ defolaindictum facerent.

0§, Nihilominus repério Boflium#ss,

2| de tndic. n. 156. circafinem, quem & Baiar-

! dusd. lec. allegat,deeadem praxi & con-

1-| {uctudineatteftantem quot & idem te-

mi net joleph.Ludovic. decif. Lucenfi 15.afle-
bif rens fe pluriesita practicafleratq; hang
u practicam licet Berraz. & Roland, per Fa
0« rinacium.d.q.n. 184. & Baiardum 4. locos
’Edl allegati; impugnare tentarint, zamen. (aiE
\ Baiardusad Clar. 4. loc. w. 25. ) dicant qutics
t quidweling , ita fervatur & fic vidi , ¢reqd
5. quods practicami. Vbi iternm e opponie
it Farinaeius 4, g:n.184. dicitg; hanc cong
. {uetudinem , feu praxin non efle ullo
#| Pacto extendendam extra ftatuim Me-

d H diola-




28 Tit. 1. Ex quibus indiciis
diolani, in quo Clarus verfabatur ¢ pcf A
€a qu in terminis fcmpfr Roland. i gt
¢onfil. 94.7.21. é"ﬁ,’q vel. 4. & confil. 98.8) 1w
2.2, vol- 4. & in fimili ipfe Farinaeius o
gusfi. crim 45: 9. 16. c’ﬁ“’[eqq Quarepts Q
tat Farinacins cum communi, nifi forfanl ¢
cumdiéto {ocijcriminis V. G. perjuto, n:
velalias eriminofo, cocurrerentnon fo:
Jum adminicula ; fedillaquidem etiam| ia
gravia, tunc non pofle ex tali ditoad T
torcuram deveniri , neq; aliterhocprad pl
&icari debere &c. he
San¢ plurimum eft momentiil d
hae quzftione pofitum : etenim fiRe d
denuntiantes qui plures defe&us pati é0;
untur, ad tercuramnon probant,jusl e
‘communem Dd. fententiam 5 (equitarde Fi
nuntiationem plurium fociorum c:rlmi'I D
nisnfiquam ad toreuri indiciung facerd di
vel certe contra perfonam denuntiatdf ¥
fieabonzfama (i, non debere attendi ¥
ﬁquidem ifta communi {fencentia poﬁ ﬁﬁ
td, tune utiq; per bonz fama exceptio:
nem inditium plurium com plicum fel 'f‘:i.'
infamium & {celerofarom perfonarum Ot
tanto facilius ehditur, Suncyeroom g
ned|
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| Inquifitus torqueri pofiié. 99
et ficsfage & veneficz, (gue est ratio confe-
i quentie) perfong plerumgs viles ; lune
W mulierculz rudes , funt preeter Magiam
us; ommnibus quafifceleribus contarminara:
pu: Quare hatum dénunrtiationibus nihil
(an. tribuendaim ; aut falrem conira perfo-
to) nasbonzfamznihilfidendiim:
ot~ Atque hzc eft uni ex périoribug _
am rationibus, quibus Tarinetus iwd. 274ct.—
adl Theolegicd,de proge(fi adv,Sagis,g.2.0. 48;
4 plurtum complicuni nominationes ég
hetrvareimio iis omném creédolicatem .
il denegare voluit. Quod ciimt Aiullo mo-
Rei. do concedendum s ned; etiarm facilé @
atl, Eomimuni ; imo commissiffima DA, [ententis
il fecedendum fit;praftabit fotte ciiti Dds
det Friburgenfibuis ; qiiofura etiarm niechinie
mit Delfio 4. gueft.17. quoad crimen Magiz
etd diftinguete ; inter crimina gnéfunt drdinas
i 7ietonjancia & quafi buic Magia chimini fub-
dij 9rdinata; Et eague abinvicem plane féparate
ofi ﬁmt ) HeC comi Mdgiﬁ babent connexioiienm.
i Quoad priora crithina re@é fatuitars
fo Clulmodiplares defeCtusaut criming nd
i obftate, quo minus (ocii criminis ad in-
m| quirendum & etiam ad tofquetidutty
el H 2 ptoa

|

-
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H 100 Tit. 11. Ex quibus indicits
id probent: Q uoad crimina pofteriorave: e
R + fc,pu-.c..ft concedt, {ocios denuntiantes! i
| iis implicicos indicium ad torturamng p.
i *’ facere. Prioris generis crimina , cum ri
| maleficio femper conjun&ta, funcecimil et
na harefis; lefa Majeflaris divine, apoflafia) 1
bia(phemia, Sodomie , parricidis , bomicidily q
jaf?zwgzz,é”g. quz fufius refere Binsfeld, /7
in comms. ad L.nemy. C.de Ilalef. o M, le
themat.inprin. Polterioris generis funy pl
criminaperfurii,latrociniiraptus,furti, o, to
quibus ctiminibus malefici non fempefl va
funtinnodati, Cumigicur de priorisge; V'
neris criminibus loquatur Tannerus , ap:
paret eius argumentum , ftance hacdi! 1n
ftintione , contra Nominationes o di;
concludere. | bu
Eft verohzc ditinio acimltrcn' diy
da, Enimveré quiamalefici eriminibuf 18
przoqumerlsielr per (sntinnodacis Bl tit
ergo {i maleficos reftes feu focios erimil €X
num . aliis criminibus & quidem etian ni
illis ipfis cum maleficio conjunéis,cate. NC
reeflet necefle,nullus unquam effet te’ 7,
ftis idoneus, atq; fic Lex criminofos &

infames ad teftimonium in criminibus tic

eX- |
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Inquifitus torgquert pofiiz. 101
ve$/ cxceptis ferendum fruftra admififler ac
tes) fruftra Rei incrimine veneficii de com.
nd plicibus interrogarentur. &c. Atg; fupe-
mm- rioremillam 7anneri obje@ionem con-
nii tranominationes,cum Delrip przvide-
figj ret,ipferetra@ata priore fententia, de
alty quatnlios.fect. 3. fratuicacdefenditind;-
ldf ffincte,quibufcun Q; etiam criminib. rma-
M. leficiteftes obnoxiifint,eos ad tortura,fi
ot plures finc indiciumfacere, {ed majori
74 tortura efle afficiendos ur hzc eorum
d| varios defectus expurget ac fuppleat.
pe. Vide Delrium & ib.5.1a app.2.9.17. ;
p Nimiruman denuntiata ficbonz &Q
di integre fama;an eiufdem aut tnzqualis *
on| dignitatis cum denuntiante;&c. de quisd
bus in praeced diGtum facis. Utabfolva,

i) dico cum Patavinis ICtis jnd confil, 2.9,
gl 18.credendum eritmaieﬁcisﬁcnuntian-;
Ef tibus,fiex verifimilibus conjecturis, vel
i €Xqualitate deporwmmm svelex perfosf

m nis corum,contra quas dcpnmmr > falfa

e hondicere przfumantur, Vide rextum -
e M Capit.in fidei dehaiet iné. |

& Necefleeft utreus infua nomina. R
us tlonenonvacilleraug variet, fedconfta-
x-‘- H 3 ter
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102 Tit. 11 Ex quibus indiciis
ter petfeveret, ectam infpeciali tortur,/
de qua docui ante /. f. nam deponens|
varius non modo ad totturam, {ed neg
. ad inquifitionem fufficiens indicium
przbet, utex communiore {ententiare:
ceptum.de qual Farinac. gusff. 43.8.18;
Ecmerito; quaa.,eponcns varius perjuto
nonabfimilseft.idem Farin. 4. 9-136, fed
dehocarticulodicam plma;ﬁ/ra 1it. fog,
8. ¢7 9. |
| Itain terminis tradit clegans {crip:
ror Farinac. qugfl.37. #.3. debereindicit
cfle tam urgentia & Lert&é‘%&lucc meti-
diana clanom , ut judex ficquafi certs
dedelinquente, & utnihilal ;udip {1de-
dic quamrerconfeﬂ:m Confer. Myn
finger. 6. Obfer. 97. n, 4. Atquin, hot
pofh.ca,dlxeﬂs quomodmgiturﬁlﬁmat
in a:::{ceptxs levioraindicia, qmdramen
afirmatum fupra inviz, praced.i. lit. p, img
quomodo hzc dmmnam maé} ca fug:
tigfervanda , cum punquam feré even
at calus ; inquo indicia reperiantur it

clara, certa & luce memduna clarierd,

prout fupponitur , ita ut {ola ipfius rel
confeflio defit , aut fi taliareperiuntut)
non|
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Tnguifiens tosgueripoffit. 103
noneritlocus torturz , {ed condemnas
tioni.arg. eorum quz dlleHllS vit. Jeq. 4.
Farinac. 4. g. 37. ». 5. Verum ad prius
jam {aprad. liz.p’ refpondimus, ubivides
pofteriustolliteleganteripfe Farinacius
d.n.§. ¢ feg.ubiinquic, hoc intelligen-
dum nen in genere probationis , fedin
genereindicij:hoceft: qua fint aprtaad
plenc perfuadendum animum Judicis,
nontamen ad plene probandum: Ex in-
dicijsfi plene perfvalum Judicideculpa
rei & reum effe noxivm (etiamfihocnon
plene probatum , quia deeft confeflio
1ei:) proceditipfead torturam: fed fi ha-
berer plenas probationes ; tuncdeberet
procedere ad condemnatienem. Vide
pluribus Farinac:d. #. 1. ¢ 6.

CONCLUSIO.
EX ditis conftatr, quafint opt:mam—

dicia , ex qu1bus]u&ex in hoec crimi-
ne ad torturam tuto poflit procedere.
Przterindiciain Conflit. Criminali arz.
44.pofita & exem pli caufatantii{cripta
per eaquaante dixi. lit. 0. funt nonnulla
alia indicia jureapprobata. veluti 1. No-
H 4 mi-
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104 Tit. 11. Ex quibusindicies

minatio unius focii criminis, cuiadmi:| €
niculantur aliaindicia ; quorum aliquaj a
recenfuimus ad prazced. /2. . Secunde.f n
Nomianationes plurium complicam,de! ©
quibuslate difputoinfraimdecs q9.7. 8, €
¢ 10. Tertio. Fama:Quzautemrequief 4
ranturutdicatur vere efle Famaegcque.| £
modo ea probari poflit ¢ diGtum {upta| ©
adlit.praced. 1. iz d. & g, Hic obfervafifa-| 1

,, ma fucric vehemens & orta a perfonis| i
¢, honeftis & fide dignis,tune folafine 3“}5] g
' adminiculis facitindisium ad torturam;} D
vehemens autem cenfetur hon ex nu:| €

{/ mero teftium (qui impertinens: eft ad| F
boc) fed ex caufis{uis : namficaufzien! ¢
copjeCturez unde orea, funt verifimiles,| i
graues & urgentes,cenfebicurefle vehe:| ¢

;. mens, fecus finonortafit nifi exlevibus, | {
* frivolis , & non probabilibustumenim| F
!, non fufliceretFama ad rortiram:ita qui | €
dem egregic Farin: 4. guafl. 47.7.28. ¢ *
amnitss feqq. Sed vide qua dicimus infra s} ¥
dectf. quaft. 11. prout nec fufficererfinon | J
orta a perfonis honeftis & fide dignis; | |
V. G.ortum habear a complicibus;quo- |

{ / medo  fama propter. denuntiationes ' Cg

com- |
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Ingusfitus torgueri pofSit. 10§
eomplicum poft incarcerationem vel,
acculationem orta, nihiladminiculacury,
neq; in judicio debetattendis fed quid 1,
orta fuifler ante accufationem & incar.
cerationem ? Exiftimarquidem Delrio.
d. lto. 5. [edt, 3. verf nam fama vehemens:
famam hujusmediadminiculatura: vix
¢nim potelt, inguitimhoc crimine famae
initium abalijs,quam complicibusoriri,
ficuti id contingit in omnire turpi, de
qua non {olet nifi inter infames petfo-
nas traétari, urde merécricio, alea, leno-
cinio & fimilibus fatetur & confirmac
Farinac.d. guaft. 48.#.160.Quam Delrg
opinionem putarem pofle fequi, fianté
iplam inqufitionem generalem inftitus
tam,ejuimedi famacontra certam per-
fonam ab inhoneftis & complicibusin
populum fparfa fuiflet; verum fi primit
ortafuiflet poft eam, probabilius putas
¥cm, talem famam in judicio non debe-
reattendi,quomodo etiam fama, ceepta
jaminquifitione, ex perverfaofficialium,
loquacitate orta, infuper baberi debert,
Confer. . 5. . ar2.25.'§. cefilich ob Doy
Brervacke/ &qua notavied it praced kit §;

H g Quags




106 Tit. I1. Ex quib. indiciss

Quarto. Fuga:de qua (ufficien: | ' n
ter diximusante,&licet fuga.:zmgmqm/‘ c
tonem fbrmamw vel accufationews porte-| ¢
étam, contra fugientem gignat ordina.'

rle{ufpmlonem & przfumrionem non| d
levem doli & deliGicommiili,nontamé! b
{ola, fineadminicuio alio, facic femiple-| 1
nam probationem : quare neq; {ufficit| d
{ola ad rorturam, quicquid mulei dixes| ¢
rint. egremcl arinac. grsa.f]/ crim. 48.per" | - @
totam. & Mafcard. deprobas. wol. 1. conch | ¢
819.¢7 concl.s31.adde Mynfing.6. 0598, | 1
Clatum.queff. 21.7.23. Verumfifugafic| d
arreptapoltinguifitionem , tuncexea| ¢
nulla prorfus oritur deliéi pmi"‘umtio- q
eleg. Farinac.d. 4.48. 7wm. 35, Quinto. | ¢
Minz : Si vencfica alteri minata fuerit | =
incantare & falcinate. 0. . O.ar2. 44. | ¢
ibi:oder femande suabesaubern betrawet: i) ¢
ve quis hoecminetur exprefsé vel tacite }1

five znigmatice, v.g.faciam nedoleat
tibicaput:extraham tibi pennam de 2
‘1a: & {imilia: fitamen poft eas minas de-
1ium fubfequaturd.arz. 4 4.ibi: pud b
E"hfbsamtmarrﬁicnt{-ﬁmgmfsz ht:quodita|
intel 156ndum ut iubiuquatui inconti-|
nen< |

e A Na
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Tnquifitnstorqueripoffit. 107
nenti,non exincervallo: hocautem de-
cernere permittitur Judicisarbitrio,qui
confiderare deber qualitatem perfonas
rum & an antc habueritopportanitaté
deliCticommittendi;nam fi ftatim non
habuit; & tecit ftatim ac eam na&us eft,
intervallumnihilelevat indicium. Vide
docte &late Farinag. guaft.crim.50.m.14.
¢ per totam. atq; hzc eft caufa,quod in
d.art.4 4, prediftaverba indefinite fue-
rint concepta,utdeintervallo tem poris
ludexdecerneret. Quod fiigitur Minas
deli¢tum damnumve eft fubfecutum,
communss{ententiaeflt, tefte Farinac. 4.
gusfl. s0.4.7./¢¢9. efficaxhocindicium
eflead torturam, quando nimirum mi-
nans ek perfona male vite & [olita minas
exequés quod intelligefi fic dubium, quis
deli®um commiferit, & minatorin hoe
ipfo deli¢to commiffe fit malz 'famz.
Vide Clar.4 quaft. 21, num. 37. Peguer.
decif. crim. 18. num. 11, eleganter & laté
morefuo Farinac. 4. ¢ so. pextotam. ubi
hocindicium Minarum diftin&te expli-
cat ac limitat.. Quid vero fi fint Ming
ambigue, & qnae pp[rum; fignificare viny-

' ditam
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108 Tit. 11, Ex quibus indicizs
&am Iwmmamﬁvcpurzae V. G mcz/Edr,

#45 {e ulcifci, hujulmodi minz indicium
fufliciens non przbent ; verum fz con-
{uevit {e vindicare wia facti (ut folent ve-
nefice ) inhis ludex poriusdebetfequi
fententiam Farinatti,volentis etiam tum
fore indicium ad torturam. 4. gueff. fo.
nuM.L L.

Sexto. Hucreferillaindicia , quz
plura enumero infra i decif. quafl. v
cafinems. quibusaddehzcfequentia. Si
unus teftis exceptione maior deponatle
vidifle fagam prepinanté equo,qui mox
mortuus, potionem :autfi duo reftesle-
gitimi deponantneminacum exercuifle
a&tum aliquem,qui ex communi malefi

ja.»fw;,;ermzfézt te , won ficabibit : & talia. .(
Refpondeo: fiminator folitus fit via ju-|

corum praxi foletad maleficiumdirigi. |
v-g.q ftansinaqua,retrd tergum aquam |

prowcerit in aérem,vel g ante exortam
moxgrandinem , vifusfic lapidem ferirc
bacillo : vel flores de varijs arboribusle

&osinollam ceni‘;rmmveivlrg‘.autma-
nu pereutere , vel inungere animal,
ﬂuodpaq 0 polt mortuum ; Hae quidé
ait
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Inginfitns sorqueri pofiiss

00

ait Binsfeld. d.loco, tir. deindit. (ub inditio.8.
efleindicia vegentiflima,quorum vaums
quodque per {e {uthciat ad torturams
dequotamen valde addubito;nihilomis
nusft horum aliquod accedat ad nomi-
nationem uniuscomplicis, cercum eft,
tanc{uflicere ad torturam. Conjunge
quz diximus ad preced. lit, b,
diciis & hzc annumerari poflunt; fino-
tminatus inveniatut in ffabulo aur domo
alteriuss teir pore & loco quando non
debet,& maleficium poftea fubfecurum
fuit. Irem fivenefice dum capiuntur, a-
liquadicunctvel faciune, quibus fignifi
cent {e ibi timere a morte, a&um efle
defe,neq; fe vivas manum Judicum eva-
furas, De quibuslaté Binsfeld. #r. de con-
Jelfmalefic.anindic.pertot. quem de indi-

Quibusin.

L | ciis hujus eriminis Magiz ante omnes

alios videbis; & poft hunc Delrium.dib.s.
[eél. 4.5 §.per totam.qui dicit hze indicia
maxime vetifimilia efle , & quod haud
dubi¢ non tantum faciunt cum nomi-
natione complicis concurrentia {emis
Plenam probationem : adeo ut fic fem-
pPerunum iftorumindiciorum cum no-

ini.
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iot Tit. 11. Ex quibus inditiv
minatione tali ; qualem requifivimus;,

il

{ufficiat ad corturam: Sed etiam ex muls £

torum fenténtia;quaedam ex his fola fuff
ficlunt:quod taticn non liberiter practis
carem: fed femper vellerh unum ex ur
gentiffiis ; cuii alio leviore; vel plura
{emper leyiora concurrere: ita Delrio;
quiod fingularitei obtetvandum,

.~ Seprimo. Siquisufurpaverit, res)
fadta vel verba;quiz fapiaritincantationt
SNt folchern verdechitlichen ditigen / &b |
¢eti worten vid wefen smbgeBet | di¢ Jaw
berey auff fich trdgen. P 5. O. art. 44
éxemplafunt, fiolla cumuriguentism
gicis vel cumi buffonibus ; vel alia inftrd:
menta huaius perfidiz in 2dibus alicuius
fintreperta Menoch. deé praf. guaft. 89
Binsfeld. d. #:indic. 8. Godelman. b3
¢. 10.4.26. Dixivero: verba gua fapiant ins
¢antitionern: quia non idem exiftiniode
verbis quibus abutuncur vetulz §imfo
gerten ober utiloquimar; boifex seametl
ejusmodi factd ;| prefertin frequcntiy
fufpiciotiem aliqualens gignere poflint;
maxime {i iant cum quadam objuratio-
nead maleficia eximenda. | Dequo vide
do&cDelcl.6u,2.pertof, Pra:

|
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 Inguifitus totqueripoffit;  iini
1§} Przter hacfuperius recenfita indi.
alf tid D4. alia nonnulla recenfent , minus
ufff tamen certa & urgencia: veluti; 1 fiin-
e quifita ftioma habeat ; curfi acieula pe-
irét pitifhme infigatur, tamen nullum dolo-
i rem {entiat aut fanguinis minimuri eli-
9y, clat;de quoait Remigiuslib. 1.c. 5. hane

| Notam inultam ita jam pro eomperto
es| haberererum capitalivum vindices,utin=
né| dequaftisnisactormsentoruim {zpé ini-
be- tid faciant. confentiune Bodin. 44, 4.6
W 4 (ubfin, Godelman, bb. 3. ¢. 3, n. 26. poff.
4| prineip. Damhoud. prax. crim. cap. 61, 5.
1+l 134. verum Hincincercum nafciindicif
i+ voluncalij, Binsteld. 4. traid. indic. 1.

-

| quem probat Delrio.d. (5. fec?. 4. §.28. .

9: | . Sane non dubitarem; fi ftigma fueritin-
i denGibile (quale Deemon fuis mancipiis
| folet imprimere , prefertim iis quibuys
dé! diffiditeos coriftantesfore, Bodin. & Gs-
ft detm.dd.loc. 8 cujus ftigmatis origo ve-
tf tuftifinid eft, docente Delrio 4ib. 2. difg -
ity €.4.Verf. Decimo ; £orporss alicui partimode
oty buic,modo illi:) exindé, (altem fam4 mala,
io- THominationeve unius; aucalio admini-
del culoaccedente; adtorturam pofle pro-
(& cedi
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13 ¥it. 11, E: t’%mb:ﬁ zf;czzcz:'f“ |
cedisled fi cicatrix tantum , auc hghitii|
forte fimile lcporls veftigio,aut butom*
pedi &c. infacie vclcmpor.. aDpareat, ﬂ
inde cerrum indicium minime nafci. Eif ™*
quod dicit Delrio, i advertant {e pungi
fingere dolorem poflent); ctiam quen ;I]
nonfentiant, Eteam ob rem monendos d"
Judtces,cumacu vel pugiunculo jubent m“
ftigma pungi; id ram caute fieri debert| ;{'
ut ftriges nonadvertant ; foléke enim il 2
las cam adverterunt fingere {e vehemé: ?y;
ter ftihulatione hac eruciari; hocipfunt ‘EG_
€go ]udi:z’ busin cautelam iuggercm Ut .
i ftigma tale inquirere velint;prius fiti-
gum oculos obteganty actum (imulen
quafi pungant,quodfi friges nihilomt*
nus humeros contrahant, ac tanquam
pungerentur fedolores fentire fingan
velex hoclolo fufpicionem augert n¢|
mo epinor facilé negabi.
2.Si dum torquentur,nullas emik
tantlacwiras na .ncenﬁ,m{) g‘#fd’m}
Sagas fere & lacrymari non pofle, t#
metft gemere fufpiraregs videantur, ¥
omni conatu lacrymari conentur; E
ideo hogindicium ponunt Bodin. b4 ,, o
‘.-,-'fl',_ : {

1
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[' Tnquifitiss torqueri piffis. 3¢ ]
| £ 1 poft med. e cap. 4. poff med. Grilland.
nigl 9 fortileg.q.9.m.5.Verum iftud cam Bins-
:at,;-l feldio; Godelmanno, inane & frivolum fig-
Ei bumreputac. Delrio. d.ib. 5. fed, 4. §. 25.
gi ctenim fieri poteft, uc fit ralis quarundi
.l conliitatio corporis, ut flere negueant:
jos| INovi pueros;af Delrio,quos citius flagris
o dileidifles, quam vel unam lacrymulam
m_:r excuffiffes; Praliis tamen Grilland d. L'ac:
i han_cverﬁﬁmam fiotam putat; maxime
4| quoad /7:1'&(3{???5,(}53 conftet eas flon yere,
o fgd fiété cantiim peenitere:cujus réi;cum
ool Videat fe rationem nullam naruralem
« | idoneam reddete poffe; confugit ad fu-
ge| Pernaturalem , vulequeid fieria divina
i pro_wdenti_a in peenirentiz favoré. Cens
¢ iczt.ttaqg Grz[!gédm,[z {aga lactymerut, ves
i € illam peenitere ex animo (i nonla=
& Cf?’mEE'_Ufa.ﬂngerc pcenitentiam. Nu‘na

' guarn judiciauétor fueriim huic conje-
i &ura?nniti,utcarm velidonez: Nam
n CXPetientia illa, quam ex aliquibus ain
. Orilandus (e collegifle,fallax eft & incers
g 3 Tumrquia nontvinquam ipfadoloris
Fi "agnitudo lacrymas deficeet , & plane
) tollatjuxeaillud Qrcheftre. Sene.in Oed,
ol et 574 I Flgs
)

|




114 Tit. I1. Ex quibusindiciss
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Fletug, acerbo funera ¢ quafi carents pl
Quinftatanti pervicax clades malts 07

, ? AT . 4
Stccavit z:m!a;,ngf% in extrenis folets
A s

Perterelacyyma: qu

Solet ait, & verum eft. Jam ex adver(ofz! ip
pe prz lztitiaquidam lacrymantur, i tr;

saillndejufdensin Thyn. e

4 Subitosfundunt, s
R Oculs fletus: mec canfa fubefl. 1
E Dafarmwzmeﬂémésaéeth&ymﬂ: ea!
CHlagna voluptas: tat

Necjuvatitillum argumenta a Canonf| {e,
bus petita, quibus tantum probatut l#! ho
crymasefle fignum peenitentiz & nebl

meeltzanimumobfidentis profluvium lirg
Lacrymisquoqs peccata dilui, & fzdita o,
temanimo elui: quz ut veriffima funt ef4
ita minime probant: nullum pceniterd lat
nifi & lacrymerur: quidam funt tam dif §2.
ro vultu, tam ficco cerebro, ut lacrymi| 44 ;
rinefciant;etiampuers: pofluntergoml fors
lieres quogstales reperiri. Nam puerini fur
minus humidi, non minus ad lacrym®! qui
faciles,quamvillz. Na@m.itaq; cercumve vel
veneficii vel impcenicentiz ﬁgnum eftl tis,
non pofle lacrymari; de quo pofterior| fici

Pluf.".]
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Inquifitus torguers pofiis. 11§
pluribusagic Delrio. 46.6.ca. /6. 3. verf.
o contiitione prociranda.

: Céteturh; ut hoe {ubiiciam, de
| quodari inquifitote amico meo accepi;
2! iplam parum lacrymis; fed plurima rifui
) tribuiflesachunc modum obfervafle dap

o Den Janberifchein/ jam in chotda liga-
| tisacmoxtorquetidis; ein Eieche pnter die
| dugenBalsen laffeit/ac cafu quoriderent,
41 eastorquetijifific;quod itinocetitem in

- tantisanguftis conftitucumm tidere pol-
i} {e, vix fic poffibile ; verim eom tHentim
l# hocfallazeft, fridiculum & aibitratium.
i Alia indicia minus certa minisg;
m urgentia,veluti;quod imitur ex mendz.
(& 210 Rets variatione,vacillatione & titubaiione
nt;i ej‘mfdem;h$cinquam & imiliado&e &
) lat€ moré fuio explicat Fatiniac. g. crim.
iU*‘ yeper totam.futhicere quidemilla poffune
Wl ad inquivendim ; non verd fufficiunt o4
. dorsuram; nifi ingula fine adjuta aliis pre-
0 fumtionibus & indiciis ¢ Sang quando
2l quislchult’urtremens,.tfepldig,timensg
% vel pallens,vel fudans pre¢ anguftid timo.
i tis, exiftimo iftud indicium nof élle fuf-
1\ ficiens cum wariatione, quianimiséft fal-
[”'\ i 2 lax;
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116 T, 1ll. Ex 7 nibas indictes
lax, & dubium & debile ;quoniam muk
tis hoc contingit, duntaxat mlacmsdq’ b
proptio honore & metuentibus potenf t:
tiamadverfatiorum aut Judicum alpettt £a
tatem quamvafmnur‘“m fimifinc, ad p
eout plf’runq, nefciant prz percurbatio; &
ne quid dicant,uregregic Farinac. 4.4 4
s2.4.48.Clarus.g.21.4.38. y
De converfatione poteft dubitay 4.
quatenusindicinm faciac? {rquidemco pi
vuiatm&:amlcnmaﬂ de fe bonum qt
furdumvero eft ex eo,quod bonumel fic
malum pral imere velle , & amicitiam ct
qm*::ﬁ vireus 5 in nomen delict trans; f1s
ferre,inquit ex Natza Farinactusg. am m; ds
43,4172, Lqmdc_m cttam D, Sy, D.artill qu
44.fawuit,inde indicium oriri,fofemat ni
fonderlich Semeinfchaffe mie Saubernof ne
ver Sauberinbat/ quod ficuti de venefil ac
certs ¢ convicles concedi. Vide Berlicl! ar
part.4. conclpract.4.n.146. ita poteftdid re
in dubio quemq; borum prafumi, cujl¥ ad
amiicitia ac converfatio nemini debeil b
efle nociva. Quare fcias id intelligen
dum efle de converfatione cum malis bt
Wminious infamatis de eodems deliity generh Xi
galy




Inguifitustorqueri pofiis. {17

nul eaque aflidud & ftriGtaamicitiaintfi vers

sdd bi gratia , nominato cum nominante
ten} tanta fuerit converfatio & amicitia; ue
etll faciatvalde verifimilem prazfumtionem
,ad! participationisincrimine, ficutiid fusé
oy & prudenterexplicuic Farinac. 4. quaft.
44\ 43. num.17 4. ¢ numer.177. Er guaftion.
€rim. 2. num. 58, ¢ [equentibus. 1 taque
it} d. artic. 44. intelligi debet de perlonis
100{ publice obMagiz crimen infamatis,, fi
;a0 quiscum iis firi¢tam amicitiam colar af-
el fidueque converfetur , qualis amicitia
amy cum veneficis jam convi&is aut confef-
ans: {1s neminiefle potelt; Quod vero qui-
1 dam jnde etiam fumant indiciam, fi In-
1t QUitici oculosin terram defigant, hac fermé
il nihili e, poteft enim cx pudore oriri,
o neceft proprinm unius in fpecie delidi;
¢fif acneingenere quidem deli&i fufficiens
ich argumentum. Ecaicille Theologus,, vola-
did re docendi funt ocali & repere , volare
ot adDeum,repere ad fepulchrum. Grande
el bomzm,ﬁcaiim tranqguilie pudicus.

et - EtcaftigatacolleFamodeftia frontss.

¢ iif Unde quoad oculoram in ferram defi-
e Kionem  indiciom ! fumi non  deber.
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N8 Tit. 11E Torsuraqualiseffe debeagd
Quare de his & fimilibus indiciis prae

T
-

denti judici parum curandum eft, quod 5
A non adverterunt Godelman, 40.3.c.3- & ¢
5 Bodinus de demonem. lib. 4. etiaro mallf ¥
= phyfiognomia prout & male nomini ,“,m, P
2 um ¢ribusntes. Confer Delrium, fféf i
e [eit. 4 .pertotam. f‘ g;ﬂ
8 8
A TITULUS: HI. b C
= BB . o ]
QMBie milde over f¢ ;awﬁ' R
2 i Lortur feinfolie/ vnd ob man die Vi
Bolden fchdrpfier afs andere Reos - | »
forquiten foil. )
gandl 5 [ D
B2 S it befant genug/ auchijodeed |
Q19 scit bey Recheen beduchlich/daf| . I
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