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V.  9Beiccrsdamit alley Excels vnnd
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ten niche allegeit auff onerhoreen/ oder ex-
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ol gesoungen meine liebe Kindey ers
W gebenond auffépfferen.
e Hup dicfer Siftory ift erfilich wol absu-
feil tiebimen/ ob fie fchon su anderen jeiten 3is
v wundee fchiweigen Fdiien/ ond jr Sach gans
| heimblich balten / jedoch fo batd fie jur Ges
U4 Fangnug gebrache werden/ Pilegen fie / wie
68l ol wiche alleseit fich bale subcfehren / vud
/| Bae diefes fchyier cingiges SRiteel / der ge-
ﬁ trewe Sott / als 3u jhrer BDefantnuf foff
| notiwendig / durch die liche Dbriafeit wol
3¢ verordnet / Daf fic alfo durch die ual deg
16} Sefanguuf ond Toreur jbrer Defehrung
i enAnfang macken | vadwicder st Soti/
o oann fiejajbrereNHeils nicht gar m-rs*@fﬁ;ﬂ
= | feon/Fommen mogen. Vide elezanier Remigs
[g" 0. 3. deemon. ¢.8. in. fine. Jiirs andes /daf
(Y} auchdas Weibs volek wol erfent / vaf coils
g0 ek Wenfechen frepem Willen fehet/ vap
i et fich ju Soti befelyre / oder bartnddigin
6fd | Der ‘Boﬁ@etz verhare. Endilichauch/daf
- Dieludices wiffen follensdaf bey den Seutés
6t diefonften von Tlatur Sutond auffrichia
/| Jeinde 7 biGweilen mebr die Giee als die
ad Sehdrpffesumegen bringen/ ond fick dep
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(




Et an Sage durins poffint torquers. 13t
m/ oem Bapf HonoriollL. . fin de purga.
| wulza. verbotten T mfallauch ein Rich: Q
ter durch) folche verbotten vnd fulfche Stie, =
;ﬁali tel eittienn Reum jur ‘Befantnuf gebrache
09 _Beese/Eont cr jhn doch mit Keeht sum Tode
il wii¢ veeureheilon/ weldyes cin gemeine Sehr
il icler Doctoren iff Glof Bartol. vid anide-
afl pe Lpennlt jf.de quaft. Vide Clar.l.§. §. /5.4
W §5. Ensm Sa. in Apborism. verb. confeffio.
Lol Delvi. lib. 4. difg.¢. 4. q.5.[ec2, 3. in fine. Fa-
il tinac. gueft. 43. 5. 193 | |

il & gefelt auch fonderfich D. Bins-
WAl feld. iz comm. intit. C. de malef. ¢ math,
I ein 9 dewve vnd Eeichte TRanies die Reos 2us

il Defantruf subringen / welche Marfilius
Wi 4d L1, de queft. fat eaBimbe/ da et von jwens

I enauberifchen W eibern fehreibe / Daf e
00 fiedutch Fein andes Folier habe Fonsten sue
btk beanenuf bringen/ als durch das/ fo man

bl tormentum infomniz nennet / Einfoltes

ilfit e Bnfchldffigfess oder embfiges wachs
208 es.Der Reus wird auff ein Banck gelest
M ondsween Darsubeflelse Kneche werden s

0 thesugefellet/ diefe verhiten fleilig/ dag et

bor! wimmaer einfchldffe/ wedes depItachte noch
vl aimTag / vnd wann der Reus tas Haupe
o ol auff
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Meguung / tm,{am Rel Mgfabartom'
mild erfunden werde/welches iefes orme:
tum, 0} ﬁ@iﬁitfhﬂfa; inet 2 ..ifv’l/ﬁﬂbbfm
Seibit wehe thue/vberwinden Fonne. Bnd
goirde auch jesiger seit an eflichen Orvehet
verfucht:ie ol auch bep Dicfern vnfr::.;;;

o

s
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fichen Torment ecwan ein KrancHheit ju

t Beforqen ift/Dannein enfch/ welcher dep

Schlaffs beraubt wird/ pfeg leiche von fin

L pen sufommen/odr wisdim Sinn + der- R
- maffent verendere / vafi / wann mann jhn etz
- pasfrages | wenig mit guicm erffonde/
- ober eins filrs ander / ond wic man fpricke/

A3eif fiir Schwarggur Antwore gibe.
Oeromwegen dannwirde fitrs befi aehals

fen / Daf jedes Orehs gebrauliche Infirus

mentapnd Lortur behalien twerden / aucl

L indicjem excepto pnd aufgenommencm

Sauberey Lafter. Tie difes ol die Dd.obs
fervirt Babe/ wie sufehen bey ben Doctorib.
Patavinisapud 1. _4nton. Peregrin. con-
fil. 2. de Sages n. 141. Lidiewol Friburgent.
Academ. audh efwa cint newes gefiatien/
wanndicalte Aesh nich e fiir qenuglom exs

' Bantwirde. T Der Hebe ond Obrift SRagi-

fivac swar / Fan aul billichen rfachen die-
Jes vnnd fenes in diefian hanbel verendern/
aber nicktandere | foim nach gefes feindes
vamit die gemeine Drdnung mit verleeiig
Der gemeiticn vnd particular Rechien ond
der Sufiici [elbficn niche vmbgeffoffen
werde/ vud weiien b:f weilen in Slecken oud

R 3 Lérffern




134 - Tit. 111-Torturaqual.effe debeat

Déeffern etlich {ehlechie Leut ju b!ffﬂm/ Bo

$Sepiche gesogen msr%w% ctwan den ﬁnl’
ey Knechien niche auf die Finger, fehen/

Fiine bifociten ein geober Excefs pitd Sehl
beganaen werden / weil folch "fu*mmuﬁ
die SN enfchen/fondern allein auff das i&“‘f‘it
feben/ welchee fie mi€ geivalt /ond feifinlf
mit was newen ihfLUH‘iL 1Len ﬂ”ru’?ﬁ ";;n
wollen . TWo dann Die alte geivonliche que.

ftiones onnd Foltcrn durch newe Leut vl ‘
deelaficwirden/ Hat ein verfendiaer Rich|
ter auff folches wol em,u% e 7 tweleher
auch felbften mif andern wesfen Lewsed/ folll
Examine ol verordnet vnd gejogen fennf

T bep der Lorsur allzeis 53‘#@1 sen fepn fol. 1

Wie in dicfer Sach Expertifimus Ds

Binsteldiuscommen.1n tit, C, ide malef- @
marhem. Dicfes wol notirt vnd genugfamb
suverfichen qibe.

Saf man aber bem Reo das Haak
aft abfchneiden / ein Sack anlegen | pond
mit der @?:5:,313@ ihn jur Loreur vnd D¢ |
fantnuf prap. ?za’a 1 Fan ofin Sand vnnd
auf guter Weepniung w ,\n:f.—z;; hen / allein
D¢l wegen / Bf“r? ¢ gh pan fein porbofiane
Sachy-oder Kunfifiuct ben iHm-verborgon

' Eﬁ Z;K
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¢
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Et an Sagedurins poffint forquevs. 13

| Halte/ vnd die Verbundnuf mit dem bofen i

ol @eiftleichelicher entdeckevii abgeleqt wev- i

il be/wiraoie[e@erememiuTnbunallb.fs‘im J s
bl gueerfane. TWocinet aber dicfes brauchen 1 o

ifft _twolé/ weil e vermaint/dex R eus mifi nach i

At abaefchnitteien SHaaren gleich beFennen/ i

aifl” were ¢e eitr verboteene, fuperitition wrnd
il SNiglaub/ onnd foljudicfem Endeniche
e gebraucht werden. s pflegen die Saube-
il Fer Charaderes, seichan / Lurieln vand
gyl dergleichen Lumpen fadyen/ die ficoon den A
| Dofen vber Founmen/ judcmTnde/ dap
i fiie feff fepenn/ond in der Loreur niche fehywe- il
. penfonnen/ in den SHaaren vudandern ot-
& fherndef Leibs verborgen jufalten/ welche
Do feeifen / wiewol nicht allzeitjBren durdh
¢! Belffen + Bon cinen folchen/mwelcher Jau- V
ah . Berifehe charalteres vund sBuchii aben bey
ihmehasee | fehreibt Remig. 4b. 2. demo-
ap | wolat.c. 4. ond Paril. de Puteo, niebet an- 8 1
ip| dern Hiftorieis. Daf it Devjeit / als
::o Silerius Der Konigin in Oenne-
B marf Chrifiiana farnchmaXabt/
- foarheimblicher toeiff ombgebiache
ond als balt ¢in Snquifition pund
LB 4

fl:ifigee
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136  Tit. I11. Torturaqual.effe debeat
fleiffiges nach fragen erfolget/ifteh
nier aufd denen / dievmb die Sady| *
Ny s & n e 2 ﬁ
fifjenfchaffe trugen/ Benignus miff ¢
naten (et sivar leichelich hest Fom|
nen entiveichen, mweil er nicht inbop| k
mifch war) von frepen fiticFendem| O
Inquifitori, pder Denren Diefn fudy
ten entgegen gangen/dietvetl e fich
auff etliche <eufflifche charatteres|
oder budbfiaben / fo er von einet |
MarcEframer oder Seobhrer vbet? |
formmen bat/ verlicfe: pud batfhin
atich der ufchlag wwonig gefebit/
Dati die olter Snfirumenten feindt !
eber serbrochen/ als ev befanthat, |
sulest/ weil ibn fein Seiviffen bes {
dngfiiget/ond die THat lenger nicht |
verbergen funde/ hatex felbf frey
sillig befat/viiift enthaupt swordé
Micwas Seifitichen itecin jolche Kin-
fic follen nidergeleat werden/ wird fnders |
lich Tic. V11 infra angedeutes. ~
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Et an Sage duvius pofant torgueri. . 137
VI, @9 viel-Das Im.,,nog_vatotmm
ond anicr die Sefargere in der Q ue-
ftion ;ufs'ageﬁ/mﬁ“‘a J»’%':?c.:bs i pndcr-
fchiedliche/Doch von der Obsig :g,fap ro?
birée Interrogatoria ocn ludicibus pnnd
Examinatoribus porgefchricben/vnad;
baltenbe ;sb!en.@afc seben auch von fol#
chen genugfamb Sprenger. par. 3. wmallet.
a‘?sar’ff“q 14.¢5'15.Grillan.g.7.2.7. 3! fieitis
lich was fic Demn verdampten Gdeiff firsin
h{)macr'tam ;Bbsrﬁ,yﬁpﬂiﬁ‘zflflﬁtm ale ;T
was SNanicr / folennitdt vnd Cereronicn
folches sugehe T wie fie su folchen fommen/ X
s als;rrev theiffen/mit w; worten/was
erfneh hergegen su Balte gaelerfler/iv; fily ein
Nusen/Sele/Ehr/oder Sy fic vonffime
perhoffen su vherfommen / twie fiehinauf
| auff di¢ Sauberifchen Dangplds acbrache
terden / ob fie su Fub bit gehen/ oder ge-
Fifre werden/warauf das Hire Schimde/
ond an iwelchen Orthen / mit was juthun
fieea Fochen vad guberciten) mit was Sa-
chen fie dic SRenfehyerrs Liehe/ vnd Srirche
ten vevlegen vnd befchadigen/welche wz* 05
ocrnach repfen auff ore Jaubertdng. b
€8 geiig fry D ﬁfwarbwn!} 6 den 2 a,;bm

K g fchen
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138 Tit. l1.Torsure qual. ¢ffe debeat

fchen g-,aé:?qun?s"z.az,?::m(vnb durchvre Sufft | ..
feibhatftig fabren / mie was Belegenbeito- | N

der SNitiel fie Binpnnd her Fommen/ obes)

juen villcichs bifweilen geeraumbe habe/ob l
fie ibre SMitgefpiclen vnd bofe SHeifter au’ _12
folchen Drthen durch cine Berblendung/ |
oder aber wefentiichond warhatfigmstas |
aen gefehen Babi: was fie fir Oy ffer vnnd i o

Dienfien jrem Abgote erseigen ond lefied |
miiflen/ was fic am feiffigfien ond meifien |
pezrichien milffen/wic vif ond welcheZau- | >
Berifche Seut mit fnen audf den Heyeplaget | -
ond bep den @ciftorn gewefen fepen/gumwas |
¢nd vnd mie offt / su welcher jeit fic maflen 2_,
sufamen Fommien/was dafelbften jHre - | 5,
richeung fep wie lang fie fich Pfegen auff|
subalten/ anwas oreber/ in der Wilf- |
nuf in Dergen oder fremden qt
Hduffern/i B
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NOT A ET ADDITIO-
NESAD TIT. HL

D torturam jam diximus,quz {uffi- .

clant indicia.zit.png:f;fﬂ 2. Nung vi-
dendum qualis hac ¢ffe debear : guandy ite-
randa ? decernendave 2 8 an in criminibus
excepris major debeat adbiberi, quam i cri-
miniows alits} & quz ejulmodi alia. Sicuti
vero tortura regularicer.inferti non po-
telt,nifilegitima precedant indicia, pro-
ut probavi is #:¢. praced, 2. ita fequitur,
quod ubi hzc indicia przcedunt, reus
tegulariter corqueri poflic. Menoch. e
prafumpt.liv.1.q.89.num, 2. Farinac. quaff,
¢rim.38.m.1. qui lic communiter D4. om-
nes fentire , Ec in {pecie hoc tradunt,
quod indiciis ‘exfitentibus poflit Judex
tutead rorturd devenire. Er quamvis per
torturam nonnunquam fieri poffic, ##
innocens pro wncerto [celere certiffimas luat
penas,dicente D. Auguftino. libr.19. de
Cevit, Dei. frequenter tamen cogitur fu-
dexeam adhibere,cum gui f¢ negant crimi-
M quo accufantur eenerstorquentur ut facino-
4%}

Lo
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140  Tit. 111 Torturaqual.e(fe debeas

YIS VEritas, Yhaz dice Voce non promityr, do:
lorecorp .‘SIHJLAP?‘ZF:M:;:, tefte Beato Cy-|
PRIANO.ad [if?ﬁr triam. \(3:. 153@?}701[1{2';‘ v
liter quam per tormenta veritas haberl b
abftinendum Judicitormentis; Verum lr
hodie przter quaftionem vixaliuderuf
endz veritaris remedium (upee:n,?c. Cor g

fer quz notaviad rz¢ spraced. inprin.

Decriminibus atrocioribus & oc| “_
cultis (mterov: pr if:rm uum eft (?.’F’Irf?il :
'z.-fﬁf;ff‘;;f ‘JL‘!dlle:U inter excepia, ut 11.4' : |
dicam,reété vocari Do fﬂ&ff"{,jiﬁ,}{n‘ #41y | (‘I:
obipfam f”ncc*ra,ua enormitatem,pet- | ;;‘:
nitiem & obfcuritatem ) hic quaritul: 0

Awn fudex v its prompiior e facilior debeat
Yan é ; %

effe ad torturam . Q\gm#qumuoncmde )

Cih&lﬂlﬁrC‘[‘fl”if?”Jffﬁ/z? 20. Jure certum

[
eft ubialiter vcntaahaber: no p@tcﬁ: fat U
cilius concedi utveniaturad 03}"&10*1& :,1
L.Divus Pis.q inprin.ios: Sed i (z/,,gf?‘ eri- -
tiasinvenivi non poffit, m,rz per tormentas it i

habere qrmﬁffzaf*m. , #1 ¢ Divws Pius ?‘{’[6?‘?' 2
f.a'j fF-de quaftionib.Etin mereu’jﬁmfm. 1
Ef 1L CUuinR ff?f)'?u‘?f:’r’" { :,,._E'"V ."J'Fr‘ /4 {;’f: l,r‘fr ;J?’Fﬂ

s , 7 e
LY § A - e 4 ’e ] ¥y ‘.',‘-d,.r " H1F)
eliter explorari ¢ inveffagari poffent 09|,
a* i Fl 179380 ’{ ; . I
f:&,ﬂf'“gr;rﬂ;f'{" ORES (-'; Cacli] ,f,H‘_f,‘ "‘;{_’i”f}r-’ z.f!j?ij
- -{ o s q
rﬁf.":‘.?‘ _
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Et an Sage duwrinis Mﬂ}'ﬂﬁarqmm 141
r:)vrmmdam weritatem extifimo, ¢ babendas
cenfeo: Quare cum in hoccrimine ﬂ:rlgu
rard vel nunguam aliter queat veritas
haberi,quiaconveniuntdenofe; & in
locis defertis & ralia crimina nifi coram
complicibuseommirtiine , & folis illis
detegunt; atgs hine funt difficilis proba-
tionis.Menoch. dearbitrar.cafn.116 .sum.
14. Sequitur in hoc etimine, ut inaliis
occultis promptiorem ad rorquendum

debete Judicemsac vel maxime, {1 8 eas

dem deli¢ta oculta , fint guoque azro-
fzam,omaquemmmzﬂ eft morbus, hoe
opus et remedio eflicaciore & celerio-
te. Hinc Imper. i L. semo deinceps. 3. G.
de Epifcop. andient. relcribunt : patiatur
(nimirum nullodie feriato obfltante;de
quo tam :n Vide Farinac. 4.4 38.#.107.)
tormenta eneficus, maleficus, aanlter, viola-
torg,monets. eleg. Baldus.ind. L. nemo sa’ffn
tnceps.uums.3. Clarus. lib. 5. guaft. 6 4. ».
&ibidem Bajard. s not. #. 19. gutvocan x
hanccommunem [ententiam , nimirun: in bis
criminsbus ludicems ad torquendum promptis-
rem €5 faciliorems effe debere, Confirmartus
quog; eadem fententia exiisqua adis.
s
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pm.:'z*{/.r... ¢k 2.notavimus, {cilicethis cti |

minibus leviora indicia fufliceread tot:|
turam. Etergovelinde fequitur,quodit|
iifdem Iudex animofior & premptiol
debeat effe ad torturam ; quomodolo
quuntut in hac quzftione Dd. Patavin
apud M. Ane. Peregtin. confil. 2. de Sagh

#.94,¢8 97. Cateram videri poflet,han

quzftionem captatotiam efle; apt certc|
frufttaneam; conftatenim; quamyis if |
hiscfiminibusleviora indicia fuftician
ea tamen deberé effe (ufficientia; adeo |
utfintaptaad plenc perfvadendumany

thurmn Judicis , ficuti notavi ad #it. praved.

1.in fine. Qo igitur {enfu Judex inhifce

inagis promptiot autfaciliof eritadtot-

quendum?fed de hocinfrd.

. Originale diGtum fuit Innocents
referénce Farinacio. queff.crim. 37.0.86,
& feq: in atrociflirnis ‘permiflum Judicl
juratransgrediutin his ordo fi¢ ordiné,
jurishon fetvarc; déquovide antcalios
Tiraquell-depan.temper.canfa.49 n.16. ¢
ommibss [eq]. & quafupra ad it prasedent;
70147i. Lot

Quando Judex ad totturatm fufft'

clens |

|
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Etan Saga durisss paffiut torqueric 143
Cientiaindicia habet, priu{quam tamen
adactum iplum deveniat,ad hzc fequé-
tiadebet attendere. 1. ut conftet prius
de corpore delicti. Itmo non folum ad
toftutam, fed necerigm ad inquifitioné
& capturam deveniri e poteft non
conftito de corpore delicti, fecundum
communem&abomnibusapprobatam
opiniotiem ; de qua egregic Farinac. Je
snquifit.guaft.z. n.1. € feqq. Seciindo. Ut
feo fitdataindiciorum copia, & proce-
{us contta ip{um jam formati & tempus
ad {e detendendum {ufficiens. 3. ut reus
heclitconfeflusshec convifius de g0 #s.-
Zabimus infra hoc tit. ¢ tit, feg. Quartout
per interlocutoriam reum jam damna-
ritad quzftionem,expreflis in fencentia
caufis,cut;& reus nonappellaric, aat fri-
Vole & calumniofe appellarit : appella-
tioni enim non frivolz aut calumniolz
deferendum eft:adeo ut contra eaim tor-
tus & confeflus nequeat condemnari.
Farinac.qwﬂ. 38. #um.17. Sitamen con
ftetjudici frivolam vel calumniofam ol
fe, poteft eam contemnere: poteritau-
temcredete talem efle, quando in pro-

ceffu
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144 Tu. 111 Torturagua 'f’ff;arg-‘é;{ﬁf?
celluerunt ind .urucm 1maad torquet-
dum que reus intermino IIDILODCEHO qu
non {ufficienter expurg tmt Si dehat
re judex dubitdret, omumo deberet ap-
ellationi deferre, & atorrurd {uger[c‘ ror

dere. 5. debet judex pc:ﬂ quat teus cif pre

bum vel potum fumplic, propter peri- s
mi

culum vomitus, ut minimum quings vel|
{ex hotis,a quzltioneablitinere. 6. debet be €
pro gravitace e deli@i , cerricudide indi:| “**
ciotum,& qua alitate peric rc I‘amm,etiamimﬁ
quu-xutahem& gravitatem tormentorum et
remittere velacuere: Que ungula ordi- | F
ne proponit s & egregic more {uoilli- o
{tracFarinac.d.q. crim. 38. 4. . 2, adn. 3% nes
atQ; de quibu {dam explicatius dicam in _mﬁ
fequentibus. fu
VEr
telt

/nn

Eﬁ.l’

Q uprmnvis s Judex habeat in procel:
{ulegitimaadt r:;mnaummm cia;non)
tamende falto pozc‘(’c blq; alio proce: liby
deread orturam, ifi pius interloqués 9%
do pm"numz':.-. : Reurn fore mrqmdum, nat
fecundum Farinacium queft.38.5.7. ubi MO
reprehendit iliosIndices , qui ficignees terl
fanguinem humantm potius, GU’HTIIJ' tiac
ftitiam, & cupicntes habeti fuftrcum io\tcru

fing \



 Eran Sage durius pofinz torquess, 134
d.fitit,nolunc pronunciare;reum efle tor-
lo{Quédum,ucevarent appellationem a di:
2¢| 4a Interlocurtorid interponendam. C3-
.| ter Gomezium, zoms 3. var. refolut. co13. de
tl;- vorturaveorsm.n. 21.poff medinm. ¢ n.23. in
4y prtn. Etitanon folum omnes Dodtores
i.| tenentifed etiam in practica omnes Cri-
r minaii{’caecommunizerobi_erv-ant dicen-
et | te Gomezio. Etlicetalias verbafunt Farings
j-| ¢44.9.38.%.8. Judex fataus dicatur expri -
| Inendo caudam in fententia,, communis
m: ter r—amcnob[ﬁrvgtur, utindecreto tors
i.|turz Judex exprimendo caufam fum-
. Imatim recenfeat omnia indicia & om?
3, hes prefumtiones; quibus movetur ad
nlitfligendum Reotorturd. De quacom-
\muni praética Vide Clarum §. £ g.93.
.| ver(.fuit aliguands dubitatnm. ubitamen
nl teltaturapudeum in fenten tiiscriminag
c-‘i\libus diffinitivisnon inferi caufam, nif
& quande Ret in contumaciam condem-
n, Dantur, Quod & hodie moribus noftris
bi tonfelum in definitivis, led etiam in-
s tetlocutoriis, & ita nunquamin fenten-
g4 tacaufam expriminotorium eft. Czte-
o|terumaab ifto decreto toreure pofle 104

¢ L Yilb
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146" Tt 111
vill -‘:p“cil i pu;
appellat. recip. Ex :‘;-:;1"il_*i.‘-__izziz;;.:-.:eu;“)c st f
érba f{atis J., fct clarafunt, {ic Cf{PICsSu -
ﬂ[j's yaranc Bart. Bald. Gl.-e» Dd. commil d“
siter thtdem. G ;nmf“*.._:a’..-i-'-rf- #.23. Verum| P
quia.:quidilrd“iit. Civili& forté fecuns &
dum citatos D4 etiamin :;’*'ns curiis ob
fervetur ,de ftylo & foro noftra patriz
deg; confuctudine notoria, de quaatte: P
ﬁantur Geil. lib. 1. de Pace Publica. cap. 20\ b
nam. 36. Mynfing. 4. 0bfcrvat. 41.¢7 4t | P
in criminai'bunﬂn r::c-kmm appellatio G
tam 2 definitiva quam ab I Incer! locuto
ria.Sitamen {uper nullitate caulz crimi-
nahsanamz;aypp atiorecipitut in C¥ :
mera I\A}fuﬁi:‘ff@ ’(4_4 G; il. 1. ﬁfflﬂn i
27. ¢ 28, puta {icivis & {ubditusindebr: de
ICduElﬂﬁ&tUlg ] ranc; LLHLJ,E rt???ff 205 qU
#.14.0#.2.Siinquifitio injufké & informi i;
terinftituatur; item ﬁmnj lctorum cUplﬂ '
per eos; ad quosill la res pertinet, petits ” ges
petentibus fit denepara. Bald. Ca/:ren/
Purpur. Alciat, Cee; p/z Socin. fentor. (j’df& Q,;
a&egatfa Cothmanno vol.3.7efp.29.9 437
¢ 438. Irem f{i tortura vel indebite;
vel immoderate, & indifcrete adhibea-| ™
:ur\

i.l-._-i. .1." -,_a.
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| Ublditic haric confvetudinem in plerif-

A que locis Germani obletvari. Ego li-
J L - o . - §

7, '€ hanc fon facio meam ; fed faltem

moneo : zene guod tegpet nfis ¢ non erts dé-

+ |

€l
a-

Uk

o

16.v0l.1.ubi multesali

foss.

tur vel aliud gravamen irreparabile in-
teratur:Farinc.guafl.38.8um.12. ubi num.
feqq. multa notabilia pohit, quando vi-
delicet appellatio a decreto torturz
poflita judicereiici tanquamevidenter
calumniofa & frivola &c. de quibus hie
leCtorem moneré {uperfluum , quippe
hodic in caufis criminalibus omni ap-
pellationis via preclusa. Czrerumutid
brevitcrmfpf:rgam,[unt plurimi quiap-
pellationes in criminalib. licitasefle ; &
Germaniz noftrz moribusrecipi,in c64
| trarium relpofident, E quibus eft Coth-
| man.vol3.rvefp. 43.9. 6 4. & refponfo. 15. &5
osallegat. V.eriam
Dan.M f}li{i'ﬁf.fczp.3..!'?&4.,@?%{&'#'.1)@5&‘. Fri-
il derum Mindan.de proceffib.eb.1. c. 9. 1. 2.
| qilem forte pratermerittim dirius per-

: i’cr_ingit A. Reyger. in not. ad Mynfiager.
d.0bf.41.Confentit tamen Getlio ¢ Myn=
fingero NV Velenb. in @' ff. de appellat. recip,
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| 148 Tit. 111. Tortera g’rzdf..f’]]} debeat? |
il F Exiftentibus indictis {ufhicientib. | b
il R eus nondum torqueri poteft;nifi priusf ¢
o e eo pofitoad largam (licutiloquitur Fari t;_
BB nac.d g 18 » 3.) datog; ei competen: s
| If ti termino ad faciendum fuas defenfio- e
nes una cum copia indiciorum contra
iplum exiftentium, lecandum commu/ lu‘
nemyZ pariter abomnibusapprobatam| p
i opinionem,dequa teftantur Menoch,| e
s dearbitr.cafu.77. Gomez. var. refolut.tom,| oii

i 3.c.13.4.2t.Plotus.in L (iquando n.6;6.6| 1,
Sl wnde vi & Farinac.gwﬂ.gg.per Lotam n.lf! tat
| @5 aliguot feqq. ubi infinitos ailegar,&ibi' ';-P.h
i dem.sum.3. explicat yquid fic, ponendim’
¢/fe Rewm ad largam; videlicet ad carceres 05
publicos, in quibus poflitad fui libitum |,
alloqui & confulere fuos Advocatos s
Procuratores, & amicos. Et quamvisnof , .
dzlint, qui veling 27 atrociffimi Iudicem e
non teneriante torturam , reumad lar-| g

nun

g gam poaere, led tarum ei dare commorly,
R g ditatemalloquendi Procuratores& Ad- oy .,
LI vocatos in prefentia Iudicis , Filcalisig o,
bl vel Notarii; attamen eos reprchcnditm&

Fari-n&c. a’.gu{eﬂ'. 39. wum. 14 q.ui vulwﬁtz'éig,
femper Rel ad largam ponanturcumlicp, o
bera |




b | Etan Sagadurinspo fins lorguers. 149

‘I bera poteltace a!loquendi quos volunt:
s E .
€1

ta fifacier Iy dcx,mqmz‘ Fartmac.tu
faciet. Bené tamen £

nifi fubfic timor fubo
ac i1 ulera timorem {

Curratetiam atrociras delicti, tunc pofle
" Iudicem licet nop in totum defenfiones
% Reo tollere bené tamen defendend;
"l modum reltringere& limitare,nimirum
"l etidm quoad allocutionem liberam , Ut
“ hanc non concedatnifi in prefentiaNo-
" rarii, vel Fifcalis aur alteriys perfonzab
Jdplodeputandz, Vide Farinac. 4. guaft.
7 vum, 70. Ceterum de copiis indicio-
:Sl_rum dandjs probabiliter addubiratur,
n nunguid fit dand, copia snatetorum e procef-
5% s informativi i ImInibus atrocigrih, ese.
O4ceptss: De hac quzftionc dixi fuprain me-
Mnitis; Ex omning exiltimo tam dandam
“lefle Reo Coplam indiciorum, quam i
*non denegandum eflc Advoeatum : In
Rers Advocatum »Unanimiter tenueriic
. omnes quos citat ac laudat Delrio.
€%ib.c ;
; man, wL;.nﬁ

tius

arimacins id limica E
”' rnationis teftinm,
Ol

ra
|

L}
1)

exceptis criminibus non pofle denegari
€ g
.S iR append, s g#4ff.38 eleganterCoth.

L 3

ubornationis con-
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o  Tit, I Torturaqual.effe debeat?

Patavini gpz,:e.d M. Ant. Per{:gr.,m;v::f'z, “J*-’. 3
Saqts.n.14 5. mislts feqq. Etergo {1 rei a’

1 ( v
concedendus eft Advocatus, utiq; midl [
m¢e copiaindiciorum ipfisdemeoaripg **
e COf . > 2

ceft. Quare optim ¢ Gregorius de Va
lentia difput. 6. quaft.13. pundt. 4. §. alt.il
caula maleficii dandas defenfiones relf

cxtelll

L ] *'-'.‘l 23 1 ‘! » A I‘} i 7 e -{-b.-\-r -y
I;j Ll L if,- tar\_,,-{]‘f)t:i; Axi‘;"”ﬁbélrﬂi—:; Ll’..—?..{ -1- I

0
caufis ; prudenter tamen (imul admo ©
nens, nominateftinum contra Reum te ¢
ftificantium , non effe edendareis &€ i
rum Adyoeatis , quando propter petlo :{1
narum p-:ﬁtemé.s;.ez'ﬁ imminere poflet €
tibus aliquod periculum : Q uin MM
putarem, etiamfl nullumfic pcricuhm‘-
haud ramé ea efle edendafcilicer 10 h¥ q
cauflaveneficii, propter pcs;is:u]um N
minationis;ne hujus criminis Rei hit
permoti,ipfos teftes poftea in torilh
denuntient, ac criminis {ocios nof:
nent ; atg; hoc ingularicer eft notand
auod & itain hoc crimine exceptiflin p
obfervatum memini;quamvisalias ipf
I s canfis regulariter fola dicia reftiv
non fufficiat publicari nominibus té
us. Quomodo cleg. Pontifex in cap P

o




Et an Sage durins pofsint forgueri. 51

al- €7 24. deaccufationib. velpandet non folum

el
il
DO
Va
el
91
10

te

diita, fedetiam ipfa noming., ut guid aquo /it
dictum appareat; publicanda., & excetiones
fenweplicationes legitimas admittendas , ne
perfupprefionem nominym infamandi, ¢ per
exceptignum exclufionem falfi deponends aus
dacia prabeatur,

. Concludo igitur Reis in hac caufa
efle dandam copiam .indiciorum , &
concedendum Advocatum;quando ta-
men Judex intelligic lubefle cerrum pes
riculd, neper talem communicationem
debita proceflusin hoccriming expedi-
tio fruftretur, eo quod Advocarivelint
minutias,ut {olent,difcutere,, velus fec-
me fic, reus indé pertinaciorad negan-
dum efficeretur, licebit ei reftringere
tempusad faciendasdefenfiones, & de-
cernere,quod copiz exhibeantur Advos
catis originaliaindicia per eos, videnda,
prout eleganter Farinac. ¢, 4.39. #. 112.
ubi teftatur ira in atrocifimis in Urbe
fetvari. Er ut Advocatorum technis args
motis occurrarur, poteft ludex fatuere,
ut cum Reo nunquam (oli fint.{ed femn-
percum coagant fe prafente vel Filcali
Y tase vel
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152 Tit I Tortura qual effe debeat?
vel Notario, utfic omnis fubordinatio,
inftigatio & induratioad negadii impe
diatur, prout di€tum jam ante ex Farin
d.9.39.1 4.¢rn-70.Et fatis occurritur hui
Advocatorum retardationi per Conflitus

CarolinamD. . D. artic. 83. juxta quam

z

poteritcogi Advocatus, uz (b j.e;rameﬂsa}

promittar , fe Reum ad negandum deli
¢tum non inftigaturum aut fubornatuj
rum, & non ufurum nifi juftis defenfio|
nibus,&cum reum viderint crimin ofm:]
cfle, fe ceflaturum 3 defenfione, Bajard|
ad Clarum.$.berefis.n.21. Q uod frigitu|
Judex poftea deprehendar Advocatum |
tricari,dolose procedere,vel aliquid fra.
ftratoric proponere, poteft iterxum exigent|
Jufiurandum , it § fi vehementer przlul
mat de dolo Advocati,poteftillius pro
pofitionem reiicere, & ulcra procedere
Sic ex Farinac. Bajardp. Degiane, altisg, Cr¥
minaliftu eleganter 1Ct Colonienfes#
Confilio quod extat apud Cothmannum wols,
peftrefoonfum. 29.7.237.¢7 feqq.8¢ lare ipfe
Cothman, s d vefp.29. num. 15 3. ¢ WUILE

fegg.

Qy;ande contra Reum ad{unttct
indk

|

|

I
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B s o



W —
o

Et an Saga durius poffint torqueri. 153
indicia & probationes, utillum reddanc
nedum {ufpedtum , fed eriam convi&td
decrimine, de quo agitur, tuncinquam
ipfe Reus fic conviétus non torquetutr,
fed condemnatur, quia tortura non hifi
in {ubfidium & wbi veritasalirer haberi
non poteft,infligendaclt, per rextnm exe
preffuminl. Dinss Pias. g inpr ff de quafis-
entbws. quiquidem textuslicetloquatur
in fervis & in caufd pecuniarid . genera-
litertameninomoiperfona, per DoFores
communiter , intelligitor ut videre efta-
pudBoér: dect/ 165, ».1. Mafcard, depra-
vat lib. 5. comcl. 1385. 1, 3. Boflium. in tee.de
sndic. € confiderat.ante tortur. n.129. Ber-
vaz.confil.153.%.8.4ib. 1. Farinac. d. 4. 38.
#. 4. vide qua notavi. fupraad hanc tiz. lit. b.
Anvero quisexindicijs convictus poflie
dampari ? de ea quaftione notavi, fupra
advit. praced. 2.lit. €. & dicam plenius in-
fraad titulum ..

StantibusinditijsJudex non poteft
torquere Reum, quando comedit vel
bibit , fed debet ex{peétare per aliquot
horas,quibus digeftio perficiatur, ne lci-
licetvercatur torquendo ftomachus, &

L s Y@+
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g4 Tit. N1 Torturaqual. ¢ffz debeas

h'-r_r*:f:ﬁ'“[m jatur, & icnen Jf‘ei*lt Re- | |
us k_;nm Clarysénpract. §. fin. quaft
d“f:- etatortura. | Cri Colonieny

f CS i# fr-s-,_-;ém quod .f-'xmt.-zf;{fm’ Cothmannum
% 1|

= ,,,' 3. 9] fwg; 40172, 29. 8.2 47 qluudeo{

cunt, debere Judicem animadverrere) ;

ne Reo torquendo cibusvel potus pra-f -,
beatur, aut fidatus ficaliquot horis poft|  ;
{umptionema torrura ab{tinere. Verum|
pfr guot horas exfpeciabr : | Cti Colonien: l 2
{esd. loco. ee)tafi,z’(,m, an. dicunt , debetg| ¢

}hdiuulvl decem vel faltem oohots|
ft fump rmnw‘-“wf’h 1ere;, & mhvras| {

dﬁ LGnﬁfc*‘udfur ervari teftacur Clards|
d. loco. fed credo , cum Farinaciod ¢
crin.38. #. 32. -Qu d (ufficiat ex{pedare
per (}rngf’f aut [ex hor#s quoniameotem|
pore eft perfectadigettio, & ftomachus| ¢
aliam caenam requiric. Acgitavidicler|
‘t?.’lfi‘;{:'“"”‘il'l";f‘f”“-_.f,-;"n zt.‘;‘r’fif?r;;?r'fgf .32 6
Judex (edulo curabic, ut hymanomt|

e Reus torqueatur , 8 quoniam abunyf

dans cautela non nacet, hinc Faculta|
£es Ihri‘;iux 1'1 I‘f"f‘"”}i,ﬂ {UI‘; ‘_ rC Ii’lﬂ-‘ /

runtverba: mitder Lortur Menfehlichd|
ingife subeleggen.- Semper namqpanzarik|

Tk
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Et an Saga durisys poffivt tovquéri. 1 55
g5 ad bibendus debitamenfura, ¢ is modus de
bet ebfervari , qui vel aquitati acmoderationi
Chriftiane, velnaturali modeflie ¢ verecun=
digconfentanews ¢5t. Eleg Farin.guafl.crim,
38-7.34.¢5 [eqq. ubimodos 5 gradss tortu-
rarecteproponu. ConferetiamCothman.
vefponf, 29.8. 225. €5 feqq vol. 3. ubi medum
incnlpate feveritates adbibendum effé , bené
docet. Debetigitur Iudex, liez delicTun: it
atrocifima , eam modum & diuturnitaté
quzitionis in co {ervare , uteorpus Rei
maneatillefum. L. 7.de quaftionibus iz~
{urn dico quoad carnislacerationé , ant
ollium vel nervorum fra&turam , nam
quoad difcem paginationem five diffun-
ctionem inpéturarum & offlium non im-
moderata,vixin tormentis ea potef eui-
tari. Delrio.lib. 5. difguifir. feit.o. ver[ tor-
ture modus, Hic pofluntnennullade gra.
dibus torture. notari , ex Farinacio.d. 7-38.
2. 34. vel eapotiflimum de cauld {citu
digna; etenim cum torturz modus judi-
Cisarbitrio relinquatur , per eague notabe
adli. [eq. n. {cite oportet quot fint gradsus
tortureiitaenim judex hoe{fuum arbitri-
¥m circd modum tortur® certius regas
lare
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156  Tit. 111. Torturagual.effe debeat |
lare poterit. Eft vero magis commanis Di, | P
opinto 5 & ululervata , guod tortura graow
fint quing. Primus eft , quando judex s &
mandatreum {poliari, ligari, funiappl:
cari, & in ordine poni, itaut nihil almdi gt
deficiat, quam fola elevatio, Quo quide!
prnfﬁfz lorisare gma":ﬁ judexveitur, quando
indicia funtlevia, & nontalia vt fufhice
antadplenam torturam , licetbenerel
{ufpbétum cognofcat,item judex co vt |
rurnonin robuftos, verfutos, atquedo:
lofos viros, fed in debiles timidos , pufil:
Janimos,ac delicatos: qui ut experientia,
docet cum hoc {olo primo torturz g
du delicta fafli funt fzpifflime: licer enim 2
bzc fola tertitio non poflit propriédici
tortura , quiaverecorpus , nonaflligit d
necilli dolorem incutit, quia tamen be:
ne torquet animum' animodg; ob illum| PC
timorem , dolorem & cruciatum nob at
mediocrem affert , iccirco faltemlargo
modo poteft dici tortura, | rf'l
Secundws toriura gradus erst quando' &
reus in tortura clevarur , ibidemg; detl.
netur modice tempore, videlicetperv:
num Adve Maris,pervnum Patermﬁffﬂfl

pet |

(el
Uur




Eb an Sagadurins poffint torgueri, 157
{ Pervna Miferere , absq; tamen vlla fquas-
fatione , & ifto fecunde gradutorturz,
| quectiam poteltappellari levis, veipof-
1| funtjudices,quando habeantreum ma.
ofl &8 lafpe@tum, quamin primo gradu, &
dél ndiciafuncplene probata, nontamen
B! funtita p}cna,&ita propinqua,vtad ples
¢ Dlorem,feugraviorem torturam deveni.
2| ripoflic.

o | . Tertiwseff.gradus, quando judex de-
0| tinet Reum intortura peripatium duo-
.| fum Aiferere , vel paulo plus , absg; ta«
ia| Men (quaflatione, & ad hoc devenire {o-
% lec judex,quando indicia funtplena, &
m Plene probata, deli®um tamen nonefk
icil atrox,vel fiatrox,teus tamen eft nobilig
it,| Velalias honeftz familiz, acbonz con-
6| ditionis, & famz;his enim cafib us judex
m| Potelt adhibere hunc tertium torcursz
onl radum.

20 KQuzrtasefl toriure gradws , quando

reusdiucius detineturin torcura, videli-
do| €tsvel pet certiam partem unius horz,
. Yelpermediam,vel pPer duas tercias, par-
-v.| 85 vel etiam perhoram integram, cum
vel| YRO,duobus, vel pluribus ictibus funis,
el | vel
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18 Tst. 111.Tortura gual ﬁdﬁéfﬁf

il vel fquaﬁatini'ni%;n,;s. Etadhanc tortut® { 47

R S e N
) P eae - il

5 ] i {peciem nunquam 'judc-,:r{ devenite de-{ .5
|18 '!l bet, nif1 prius indicia fint u‘rg;a:fn_maflf.")i_ ra
{ bene probata: & ob id reiis fit filpedtil 32

P Y

{imus, quod habcatm embra rr}?'-iuli“m, & 52
quod crimen (it atrox, & [candalofam. | z;
| Ha O uint s &k #!z#mm{?/f3&?’{:{{‘-.‘:;;;_;?:15{*’“5 2
L8 quando revs1n torcura fufpenfus pertish .
' naciternegat, & torturamipfam patyl P
pendere videtur ; judexqs ulera iétus -;‘:u| s,
{quaffationes; de quibus in pracedent] g
gradu,mandatin ejus pedlbusligari:?d q
i compedesferrcos ; velaliud iitnilepoﬂ: b
i dus. Et ad iftud tormenti genus; quo&. /;
| feviflimi eft,&ex quo corpus dilaniatdf: m
membra diffolvuntur; & quandoquc al ¢
corpore evelluntur,;ita ql.mdtorri reiut:, m
plurimum magis moreem experantyqud
ralem erudelem forturam {uftinere ; JU 4
dices devenirenon folent; nec debenti’ ¢,
nifiultrarequifita in przcedentiquattd d
tortur® gradu crimina non folum int IT
atrocia, {ed atrociflima &c. Hee Farinah. z

d. locd. , I

K Querituri Azin atrocioribns ¢ €% ¢
¢cepitss major debeat ad biberitoronrd QW”T ”i\ ¢
alits
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Ef an Saga durins poffint Lorgueri. 159
dlirs cviminibus »  Fr refpondent DoZores
comuniter , in hifce acérritnam efle tortu-
ram adhibendam: Clarus qusft. 64. n.
32. BruMus: ¢ indiz e 1074, part.2.q.5.m.
s2.Farin. d.quaft.38.%.34 ’fﬂ/.f:iy‘g. Bofl,in
zitde indic. n. 172, 174. ¢ latius, u. 195, €9*
200. Grammat. decif. 34. 5.38. ¢4 decif. 35.

' #.4. Alexand. confil. 61. n. 5. 2b. 5. & | Cti
| Patavinidpad M. Peregrinum. conf. 2.de
| Sagis.n. 114. & fe9q. quiinfpeciede deli-

Etis moclurnss ; occnlyis ¢ fecretis a ount in
quibus ficur Iudices proniores efle de-
bentad torturam per ea qig notavi fupra
lit, é.ﬁcquoqi fi Inditia urgeant ; ‘acerri-
ma adhibendaeft roreura. Quzeftillas
tio praditorum ICtorum 4. es. ubi tas
menaddunt, de eo non pofle certam da-
tido&trinam,quia pro modo indiciorum
ac etiam ipfarum perfonarum tormens-
ta {unt augenda & minuenda. & quan-
dog; plena tortura danda el quandogs
minor,aliquando levior. Clarws ¢ Fari-
nac. dd. lpcis. Atq; hiric przcitati Do&o-

- 16s hoc torum prudentisIudicis arbitrio

comittendum cénfent , ut toffuramin-

"\ Sendat vel remittac, prout in confcien-

tid
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lit.fequentem. . quod uti non iMpugnoy o
fic hoc in calu optimum tamen puta] H
rem fequitoci confvetudimens s iva ut ludet| d;
prztet {olitum morem nec facile inexy e
ceptis criminibus torturam adhibeat! m
nec modumin provineia ufitati exce-! u
dat. Oprime 1Cti Patavini 4. confibs] C
#um:138, _ fu

Confvetudines Curiarum inmod | cx

torquend: fequende [apt: o

=

Curiarum [iylius 1n ordinibhus inis f;‘

clorum ﬁ?*;vd?zdw eff, 14
Stjlmr ﬁw' gwmd torturam ¢ alis' 46
férmmdm eft. bar

N/
{ 1

Frinhisatrocioribus & gt‘avihrihus de- :
L

ligis fervandum effe ftylum & locicoil+ .
fvetudinem multories dixere {criptotes:] JUt
&lar. Innocent, (Hiafcard. Farinat. & 4!:35 m_‘
quos laudant Pacavini 4. confil. 2.7 1414 :n
| ]ntercrlmi{megceptﬂ potiﬂimun‘i !fs
eflevidetur veneficiumi, feu Mag’ia ki
gum, cum quo crimine otdinari¢ alid]
crimina quam plurima, eag; grav‘ifﬁm?i
tum

un



£t ah Sdg_;e dayites pojfint rorqueri. 168
tum in Deum , tum adverfus honiines
103 folent effe conjunéa; Talia func. Primps
a1 Herefis feu inﬁdelims:pleritpenim a fi-
€8 de Chriftiana & Catholica, nonnunqua
A1 etlamabiplo Deo, 8 SS. Trinirate, per
16! manifeftam apoftafiam deficiunt, De-
¢! um aut faleem Chriftum , fidemque
%! Chriftiabnegantes,ac fideiin baptifmo
 fulceprzabrenuntiantes: aut certé non
gt | credentesdiabolum efle malum & fal-
! lacemfp[rigr_gzm, cumq; unacum fuisafs

v

il

&_ feclis peenas zternas fubire : Unde Pro?
" | fper.Farinacius 74215 de harefi,qui habe-
| Yuy parte 8.opermm criminalinm 2.181.§.1. %
4! 46. ex Delr.difquifmag.lth.5 fei?.5 referr,
lamias offe ﬁi;ﬁlrfc?;w de barefs, e raro hane [~
o. | [Ptcionem fallere. Ext foi7. 1§5. 2¢¢  lamiarum
ﬁ‘_' ?cu ftrigarum erimen cum herefi cons
junctum efle. Secundy: idololatria in cul-
i tudiaboli;cuitotas fe mancipant, & fa-
.| Crificia offcruntsaliosq;defemnthono-
a| X8 Terzio; Blalphemizin Deum, Chri.
" ftum, B. VircinEMm » & omnes San-

_ii{ Gos. Quarts : Ompis generis facrilegia,
a| 992 per abufum Sacramentorum , re-
a|*UMG; facrarum , & ipfius facratiflimz
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163 - Tit. 1L Torturaqual. ¢[fe debeat
Euchariftz nefandam dehoneftationy| e]
zpiflime cemmittunt. Quinto; Luxuria) p
infanda, ac nefarie cutn demone comd tz
mixtiones. Sexto: Damna proximorumy p
ut homicidia,mortes animalium ; vaftad la
tiones (egetum, aliag; {imilia, qua fufsi b
etiam referunt Binsteldins Commentatt. T
ad legem , Nemo. Cod. decMaleficis ¢ Ma. I
hematicis,in principio, ¢ Delrius difquifib| g
Magic,libr.g [ec?. 16. 14
M Ex hilcead pracedentem liz. l. didh| fe
patet,veneficos & fagas tanquam nod| ¢
{olumin Deum acreligionem im p1osé 77
blafphemos; fed &t omnium pellimosaé at
nocentiflimos (alutis humana feu @M m
s hofles [alutss,uti loquiturlmperdnLil pe
fin. C.de Malef. ¢ Math.dignos efie morte e
& extremis fuppliciis, ac omnino € Red et
publ quoad fier porei‘r,cxnerminandosa; ak
juxca illad Exsdi.22. verf. 18, Maleficos non 2
atreris vivere. Etbene Imp. i L miultt. 6
C.de Malefic. ¢ < Mathemat. veneficos i
quit s GROBIAM NBAIUTE pff'egrz'm' [unit feraﬁf m
peftis abfwmat : quod explico fufius intraj t
Badprz'mtzz. 12,Q uarc nequeunt E{graviﬂi:' ta
mo peccato exeufars Magiftratus, quil/e
St _ @}ufj

by |



Eran Sage duritwspoffint torgueri. 163
% ejulmodi crimen , quantumvis fzpe a- | fEH
A pertisindiciis fatis fefe prodat, perofcis O
me tantiam dilimulant. Neq; hicmihi tem: o
mji pero,quo minusadicribam quod {ingu- | “ |
tad latiter notandum effe monuit his ver- |
ws, bis Deltio.lib.g. difguifit. Magic [eit. 4.verfe
i T ertiofi dubium fit, I Magia criming, ait
" Dclrio,/@mper fub wsortals peccato unusquif Neo
ilit, que tenerur,confeflim Sagas dinunciare; Eg '™
| 1deogui non revelant boc crimen scxtra €on-
&\ fefSionem i ramentalem;acceptum indiciuns ;
ob, contrafe, faltem ad ingufitionem etiam [pe-
s&| etalens prabenr. Quémodo ergo propitiis
36| autibus audiemus illos ; qui plerag; ejuf- H
gy, Modi ftrigum criminaac Ipéciatim cor- g
nLi poralem translationem & confverudis } L
tté DEm cum Dzmoncncgant,velahﬁﬁ ipsa i
e etiam Apoftafiam extenuant, ut Sagas
losi abignis fupplicio liberent;Sed de bz agams
non| plentses in decif.qq.2 e, |
. 6 Communis hzcopinhioeftrortare I
in* Modum Ludisis arbitrio commirei, quam fir
4 ™at Carolina Conftitutio.arz.58. & tex-
\fral tusexpreffus i L. 7.deq. Etibi hocno-
iflt| tant GL. Barol. ¢b commumizer ommpes serad
qui [atatitaserm Barfilims inquit Fatinac.gueffs

jul M a jo.
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#64  Tit.ULTorturaqualeffe debeat?
e 38.1.33.in fin. clcgfnwr prealiis I\_:Icncc; g
1ol de arborr.cafu 271.Cravet. eonfil. 287.4. 6. f
il Berraz. confil.erim.215.5. 3. lib, 1. Farinac| &
' d. ».33. qui bené docent circa modum F
0 torturz non pofle daricertam & deter: /6
b EL minatam regulam y cum hoe totum de- D
pendeat ex gravitate vellevitate delitis! <
Item exqualitateindicioruny, nunquid/ ¥

R T N A g e
. : L~
e e )

it {cilicet leviaauturgentia {int, &anply| 7l
i ravel unicumritemex qualitate perfong| 14
il torquendz,an fic robuftas,fortis,debils| o
g e & delicatus, afi minor an major, an e/ I
(e T nex, anjuvenis, an (anusaninfirmus,a| ¢4
Rl e timidusan verfatus & his imilia, Unde, &
T eitati Dd. admonent Judices ut minus 2!
T torqueant Nobiles & Doctores quam ir
R R plebejos & minus etiam debiles quat b;

robuftos &c. tametfiur hoc addam, Cle| @
yus €X COMMUNi opinione negee Doélo
restorqueripofle, quem vidz kb 5. §/im
g 61. & adde Gotofred. 44 L.8. thi: qud P

e ;. [Riones neq, [emper in omnicanfa, & perfons, 1
Wi defiderarsdebere arbitror ff de quaft. Quod W

i quidem jure ordinario verum eft,attd| X
i men in crimine maleficii & in cztexis Z;

': S

exceptis , nec nobilitas nec dignitas pe
e

'|
\
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Et an Saga durius pofiint torqueri. 165

¢, | feexcufatatormés, per textum expreffif-
Jimum in L. e1ff excepta. 7. C. de Malef. &

Mathem. L. deminore 10. §. 1.dequaff.late
Yarmnae. gquefl. 415,100, Covarr, var. re-
folut.lih. 2.¢.0. nihilominus Dotores &
Nobiles levius torquendos docet. De-
Clanus.confil. 93.4.137. quod zquum eft,
e & illud, contra rales exigiindicia cla-
riora quam contraalios. per tradita Bas
jardi ad Clar. 4. 4.64. 7. 63. Conferqua:
notavifupra adtit.1 ferein fne.Verum ta-
men etiam hzc & (milia ¢b arbitrio fudi-
¢t dependent, qui his cafibus ex enormi-
cate delicti & gravitate indiciorum reéé
arbitrabitur. Stat itaq; 4 judicisarbitrio
modum torturz dependere. Verumar-
bitrium illud non quodyis libidinofum,
affectatum & in proprio cerebro natum,
fed juridicum & legibus naturalibus &
civilibus confentaneum, & ex ipfa Jutis-
Prudentia hauftum arbicrium accipi &
atelligi oportere, plurimis monetCoth
man.vol.s.refp. 20.5. 247. Et jam ante di-
X1, debere Judicem arbitrium fuum in

g tortura adhibenda 24 confvetudinem ¢

hca

)6

b

Msln fori locig, dirigere; Cateroquin cil ,

M 3 qaig-
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566 Tt I11. Forturaqual. effe debeas
sier o in traéd. Theolide proce(fi adver| venth. | p
cas.cap.3. in fin exiftimo, pra(tare i Pr:

cipes & Rerumpublicarum Redorey T
illimitatam illam Judicum arbictrandilif &
centiam certis limitibus ac definitis quiy - @
bufdam regulis circumfcribant ; ucfigf €
debita menfura,femperg modusin o P
turis adhibendis certius obiervari pol| P

fit.

o Licet legitima adfint contra Re:| v

um indicia; non tamen judex mrmenmf 4
novoaliquo , fed folito & confvetotan:| V
tum , quodin fimilibus deliGis, adhiberi| T
folet, uti debet ; nifi velic Carnifex Jufie] {
ginzappelari & animam (wam fepeliin; N
inferno. juxta Farinac. 4. ¢. 28,7507 U
fegq. Que vero folita & confvetatormé: " b
ta finc, recenfer Farinc. &, guefl. 5. s1¢7 ¢
feqq. fic ordinasic in omnibus ferme lo-

cis adhibetur tormentum funis , (8 vl I
vulgo dicunt, cord®, manibus rei pofll ¢
tergaligatis,quod eftjure probatum &0 I
praxi receptifhimum. L. nullins. C, adl. jubl- 1
ﬂ@eﬁja [. dé‘(ﬂ?‘fﬂ?ﬁ‘ﬁ. G. ,fi'erz-@yyitcm appfﬂ“; i
p:nquatio ignisad plantas. Clar.2.4.64

‘ 1

M, 35. I«-ariilaﬁ:. d. gfﬁ%ﬁz. 58, 7. 69' ‘rcisgm,i
pv!
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Etan Saga durins poffint torqueri. 18%
pedes ferreos vel baculum infra pedes
ponere vel deponere reum & refrigera-
tum aterum fublimem facere , & firnilia
memaorataa Farinacio dloco. Ex quifitiffis
ma [OrturE genera memorar quogs
Cothman val. 3. reff. 19. 8. 229. & feqq.
pralertima. 236, ubi dicit, quandocor-
pori nudo {ulphur incenfum & ardens
inijcitury novo profus torquendi modo;
velquandoumbilico ferreum inftrumés
tum, vermibus refertum, imponicur,aug
vermes ad {cindendum atq; rodendum
Rei corpus per focum & ignem in in.
ftrumente excicatum , ieeitatur & magis
magisq; armantur. Eju{modi torture a.
trocitatem & ferocitatem in Reumjurg

| Don permittunt, & ipla humana condi-

tio abhorret.

Paulis.fapientiflimi PontificisBul.
la. §8. merita cunétis Judicibas fequen-
daforet, quz verat reuadin rorrura ulerd
horz {pacium detineri‘excepto tamen

; tcrmcntoiniomnix,deggoinﬁﬁiﬂ noc Lits

itags non licebit torquere reum pectres
vel quatuor horas, prout {cio quesdam
nedliniquos » fed ignotos Judices fecif-




168  Tit.lIl. Torturaqual ¢ffe deveat
{e. Vide Delrium lb. §. in app. 2. q. 23]
qui tamen concedit cum Farinatio i
guaft. 38.2.54. alijsq nonntllis Doétory
bus,in atrociflimis delitis reum torque:
ri pofle ad unam horam aut paulo am:
plius , utramen {1 adhibeatur tocruranl
trahoram , non excedat quartam patté,
fecundz hote Farén. d. ». 54.
Q De hac purgatione walgarz difputo|
- gopiose infra indecifione quaft. 1. quo lo ;'i
ftorem remitto; Et preterea aguntde ||
illa S. Thomas. 2. 2de . 95. 4. 8.12add3 |
D. Anthonin. part. 4. 2it.15. ¢, 34. §.2.0' |
egregié more o Delrio tb. 4. difquifis |
t4p.4.9.3 4. € 5. Depurgatione Canonitd
videbis Menoch. de arbitrar. judic. f-aﬁh‘
274. Clarum. §. fin. guafl. 63. . 4.&'bﬁ-!
ne Simancam sz praxitiz. § 4. p.13. QUi 0|
toillo titulo hanc materiam re&é profe:|
quitur, Conjunge Sprenger. # rxm’iﬂ(j
malefic. 4. 1. {’y‘ﬁqg. .
Tormentum infomniz (eu vigiliz
optime nobis defcrip(it Faninac. 4. 4.3%
#.70.¢~71. Baiard. ad Clarum. 4.§. fi#-
qg.64.poft. u, 105. & feg. fed illo hodicex
ptzdi&arationenon utimur ; Ev hil:c
{ubit |
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Et an Saga durins pofSint torqueri. = 169
fubic mirari, quare Deirio #b.s. feé?. 9.v.
torture modus. 1n fine. hoc tormentum o=
maivm optitnum & tutiflimum efle pu.
taverit, coq; maxime utendum quoad
Mulieres, prz/ertim honeftiores,ut fung
Moniales &c. cum tamen dicente Fari-
#acto tormentum illod infupporrabile
{it, cum ratione lem poris, tum ratione
nnimenfi cruciatus & doloris sadeoq; {o-
lumin atrociflimis confvetum fuerit:

Jam fupra monui,debere Judicem
ad ftylum curiz ac receprum morem
patrizin modo torturx adhibendo ac-
tendere. Unde poflet dubitari. Ptrum
confvetnding; locorum ,quoad modum torture

Gmpliciter fequendi fint eum magna it dif

ferentia perionarsm  indiciorum , cviminur
ta quod non [ mper uno € ecdesn wodo poffie
proc ¢di,¢rca ﬁtﬂ, ca n[£ s O gencra tormenta-

Yumfive leze,five confvetudine nequeant de-
termmarii Sic quidem in prafentitenue-
tunt Doétores Patavini in 4. confil. 2. de
Sagis.;. 141.quod ufus & ftylus curiarum
Przcise {equendus Judicibus, etiam in
gtavioribus & atrocioribus. Clar./ib.s €
1a.6,Menoch,dearbitrar.cafy.474.m. 6,

M 5 Male
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170 Tit. 111 Torturaqual. ef (e debeai?
Malcard.concl1317. n. ';.Lmna.c g. 43 /
.14 $.Sed etiam Docdores Friburgenfesfa-
tentur Judices a novis & inufiratis in
p;m;nua torquerc i medis ab{tinere
debere,&zinhoc crimine conf{vetisée fo-|
lLicisuti, fitamen modustorturze in pro:
vincia receptus eflet admodum- remil |
fus,& pro criminisgravitate 8 pctfon |
. qu.nm.te non fatis acerbus: tunc isqui |
elt confverudine generali,antlegumin: |
terpretatione in aliis provingiis appre: |
batus fequendus £ rec: Quunfmmodu
enim gt aﬂmmbus deljctis tuppi Cl1a ex- |
acerbanda {unt./ af.stf&cm §.fim. D.depen
ita& quaftionum modi, lege aut gon’
{vetudine permifii,{untintendendivera
hzcefleathirmat Delrio. 44. 5. in a;pc??ff'
a. gnefl. 35. nec ipfe dubitat cu;mdoqh
"'nofium torcurz {olicum ex jufta caufa |
mutari poﬂc. ed ar{arfacbm; an :mc:wzzz'ffw!
judicibusinonarbitraturid Delris. Etre:|
ﬂ:r;: De judicibusinferioribus quiin (tatw|
tajurant,fequ OE[{Z‘I’ltEnEIaF‘! Dd. Patavb|
BOYUM 17 ca?zﬂz de Sagis.n. 142. apud -
Ant.Peregrin.nec puto illos arbnram {uo|
conlvetudines & ftatura, quib. {ubfunt|
nutare veltransgredi pofle: occurrenté

"K
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Etau Sage duriws pofiing torqueri, 171
»| :ecellitare eorurn eft Principem confu-
| lere; Swmmios vero Iudices,quijudicancau-
B} &oritate fuprema, nec jufiurandum il-
¢} lud praftant,quoniam aftringuntur fola
>} ®quitate, puto non quidem pro libitu
) ftatura jlla & receptas confverudines
| transgredipofle,vixenimid fiet finegras
2| wifcandalo, fed pofle prudenti arbitrio
i jllasmoderari, & interpretari, pro exi-
| gentiacafus occurrentis argumento (i-
- | milis diftinctionis,-qua Dd. uruntarin
i | quattione an judex contra privatam fcien-
| tiamaex allegatis e probasisfudicare tenearur?
h | dequo articulo dicesuy infra adtit. 6. Cer-
V| tum eft plus debere licere {upremis illis
3| ‘quaminfimis. Hzc quaftio eandem dif.-
4.} ficuleatem in Germania non haber, ubi

6| fequende Coftitutiones Carolinz cum
fa €ongrua [peritorum interpretatione.

! Eli’-ga ater Farinae. gaxf. crim.17. 8.
G

145, Duando ludex,in quit,aliquemn torguet,
W\ debet effe prafenstortura , ¢ bene femper vi-

| dererenm qguomedo ¢ habeat , ¢b an deffiiat,
A e L cz9 e —

| mer e, & fo videt illum deficientem debet 14 .-
10 | Ftmmandare thum acposii, alias i bangnon ad
1L

| bibyeriz d’zfzgmré;zm 3 -'Q,/}}'ague YEQ in Lortiis
: ' ¥é3




e Tit. 111 Torturaqualeffe debeat
va.,velabeat s velad alias ffantias divertends [ #:
shidécdat for[an, & bibat,acsquod pejs eftlth | &
at, prost vidi pluresyjudices hac 5 fimittafa] ¢
ceve renmryelin quen do , vel ﬁ}!:xm) velmanb) h
cuftodum , ut plurimum crudeliii, ¢ tndifared T
toril , toviwsg, ob id deficiens1n 1oy mei 1M €
yiatur: vom crederem bunc judicem ismmunim| h
A pana [altem extraovdinaria pro w do culpt| ti
ex co, quod non affifist tortura, prout afiiflery| p
debet , fecundum Menoch. dearb. quali | »
libr. 3. calu340. n.x3.verl. indubiocte | ¢
do efle prafumendum. A[fiffant crgojut: | ci
cesfemper torture , € [t affistere noluntzmts | d
repanalegalis, afiiflant (altem,ne advententt | fi
morte vei [ubeant calumnias ¢ vociferatthts | ¢
popularium & vulgarium, quia afiqwﬁdﬂ de | o
ﬁ:f?a propter hujusmodi cafus aymata mank| et
CONLYa ¢ jﬁ’f?g:’f: etiam innocentes iBfHrgEnh | - 4.
prout alras eveniffe teflatur Clarus. §. fin- §
6 4. fubverfic. Iudex antem: ¢y Fart: acists
fogo.
v Reperiuntur multi malefici,quicd;
tumaciflime tormenta perferunt, muni
ti, vt ipfivocant,remedio five maleficio|
Taciturnitatss : quod maleficium tradunt| o
gomponi ex corde, vel alijs membiis in-| 1e

fan- |

“w, @A A O




;#,- |
4
th,
ré-
9+ ';
{3
"
/ey |
|

v 4

|
e |
i
[/
}4
65 |

ny

10}

nt

di (

Et an Sage dwrins poffint torquesi, 13

fantalinon bapuizati’, violenternecati,
& in pulverem redaéki, quibus cineribus

corporiiniperfis , vel occuleatis, filenti
haancvimconfequantur. de quo vide an-
tealios Sprenger. i mall malef p.3.q. 14.
¢ 1. Certum cftin tormentis multos
hoc filentium retinere;ve fcriptores ple-
rique teltantur, 8 quoridiana narrat,ex-
perientia.'Vide, fi placet Grilland. q. 4.
#. 12 Jod. Damhouder. praxi crimin.
¢ap. 37.#. 21.¢»22. Fitautemhocartifi-
cioDiaboli mulcis modis, quorum quos-
dam oblervat Binsfeld. in . 7. C.dz. male-
fitc. p- 1. concl, 15. Ecenim mulciplex eft
caula hujus filentij,velenim tacent quis do
lorem non fentiunt, vel quia logui non poffunt
etiam i [entiant; vel quia wec fentivnt , nec lo-
quipoffunt 5 ut quando profundo femno
opprimuntar; (fomnum huncconciliag
dzmon caufis mere naturalibus, ut me-
dicamentis {oporiferis & timilibus) vel
fane, quia licet fentiant ¢ho loquipoffint;ve-
buflstamen abque fortes omnia tolerant,coob.
inato animo cruciatum tnzerrogationesque
omnes comtemnunt; Ve non (entiant, fo-

| letdzmon cfficere per quzdam naturas

lem
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154  Tit. 111. Torturs qual.¢ffe debeat
lem vim obftupefaciendifen{us habehi| h

tia , quibus fit , usvel doloremnonfens| n
riant, vellenior & tolerabilior dolotvisf /i

deatur, de quare doe difquirit Delriof tz
lib. 2. qua/t. 21. Aliquando ponderaaps fe
penfaiplelevat , & corpusipfumiuble n
vat,funes quoque quibusligati & exten-
filaxat ; aliquando vero eaquz corport| d
infligividentur jiplealio avertit, auc vin | f1
eorum priusquam corpus contingail b
tollit, aucaliquid medium denfum &fo: | 11
lidum ; quod fimul facitneadftanubus | q
fit, confpicuum, ihterponit. Aliquando | di
denique corpus ; ipfum malefici ex eci¥

leo tollit; & aliud (ubftituit : quecunda | m
cum D Eu s permittiesilli facillima funts| E
yarius tamen hanc [uperpofitionem corporh) da
alterius confingere puto frequentins vero &| €0
werfionem thiam f[1ve de,.:ruﬁ/?mm; S 1em inters| de
pofitionem cum Delrio d. loco. Silentiulf €2
etiam (Blec Diabelus inducere occupas| tis
tionccorp::)rmrralcrﬁc‘l,pr;}:ciuﬁsilnin" b
terius faucibus & ore , ¢a moderationds| fe
ucnon prefocetur, logui tamé non gue) 74
&t; interdum etiam organo auditus f1€| cu
ebftrudo, utjudicis voces interrogatio=| ¢€

neld |




Et an Saga durisy pofint torgueri. 194
hi| telquenon exaundiantrei; quorum om-
nsf niumexemplafuggerit Nicol. Remigius
ol Uib. 3. Demonol. c. 8. ¢ 9. A liquando dun-
0if taxat: propeadfiftit & dehortatura con-
ps fefhione;adhortaturg; ut breviahzcror-
¢/ mentafpevirz przlentis longioris , &
I-  xztern@cum illo beatiratis;fortirer ferar;
it demum addicminas, & intentat fzviora;
m| fiquid promant. Denigue (oletillis mé-:
it | branulas & aliainftrumenta mmagica,vas
0- | rijs notata Chara&eribus , {fuppeditare;
| quibusinlociscorporis fecretiffimis abs
o | ditis; ex pactofentum adimit doloris.

1 VehisJudicesobvient quid non
2| moliuntur? multa rite, mulea perperam,

t| Etad removendi taciturnirarem quof-
| dam modos recenfet Betlich. pare. 4;

#| concl. 4.3.171, ¢ feq9. nimistamen frigis

7+| de, & meliusde hilcemodisac Judieum

| cautelis contra maleficium taciturnica.

a-| tisdiflerit Delrio 4. /ib, 5. Ject 9. verf vt

v« b ludices obviens, funt quiaquam frigida:
¢ fedprophanam ori infundant; id i/ /e

16| queflione fiat,quia cruciai adfere, & peri-

i¢| culofam convulfionem , pars tormenti

o Cﬂl_f?pdum i {1 poit quafionem 5 adhue

?)




398 Tit. 111 Torturaqual effe debeas?

gfuantecorpore , idem arbitror 1 dii
pust , quid operart queat nifiex pacto &
malefice non intelligo; minus /r antequs)
[tionem, vt plerique folent: cavendum et
goabhoc modo. ita Delrius: quzjunge
Betlich. 4. concl. 4. n.173.Q i benediciam
nqrmmiﬁfundurit {iveante quzitionem
fivein quzftione.fific diredte ad verit
tem promendam putant €as adigi, ve'l

reor ne fuperftitiots: finindireéte quot

obleflas credant; vel dzmonem prope

adfiftere, & ideo piacularem hanc und2
propinant, vel in{pergunt, non aufim
damnare. Probem magis. Catholicisé:
nim conftat fagando demoni ethicacem
hanc lympham : quare fortaffis etiacm
{vadendum , utgitra {uperititionem it
cumcitcaequuleum afpergaturlocus;¥
fit in loco qnzftionis ufui futura 2qué
benediGta. Ita ex (ententia Catholico’
rum Delrio: Quem Vide lth.6 c.2.[fei1.3-9¢
3.4t Dd. ubiantiquitatemaqua benedit
Sz & cfficacitatem variis exemplis do
cet. Et nominatim Wierum five menda’
cii five impudétis calumniz arguit. Piu\"
simi alii modi hae 'in re traditi {unt3
Sprév-

14
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Et i Sage durises pofSins fé?r'gzierf. 157
Sprengevo & (oclis snmall. malef. part. 3. g
14.quosipfe Delrio. dictafel?. 5. exami-
nat. Primum {vadent R cum diligentet
induci verbis & rationibus,{pedubia ad-
dita: quod forte nd damnabitur ad mer-
tem {iconficeatur : utveritatem non ce-

let,& Deo det gloriam ; hac diligentia

laudabiliseft : Nam multiplicara infor-
matio proborum virorum, felent difpos

| nereadveritatem eruendam. Ef exper-
| tumeft; quod per hujufmodi informa-
' tiones maleficz taliter confortatz fue-
| rint, ut in fignum reliftenuz in terram

ipuentes; quafiia facié diaboli dicerent;
faciam gjuftiertr, & confequenter cri-
mina {ua fatebantur. Ita Spreng. cum focite
d.tec. Deindedicunt,debént capilli capi=
tis & barbz abradi; imo & per totiicors
pusétin pattib.(ecretioribus; i famina
finta feminis, i viria viris : & fic cavebi=
tut inhoneftas ex invereciidia : Confer
Bodin. Godelman.Remig. aliosq; quos
citat Berlich.4./sco.%.17 4. Et hoe remes
dium mulgam prodefle inter alios duo:
bus exemplis leGtu digniffimis, quorumi
ipleteftis oculatus & judex fuit; confit

N inag




i98  Tit. 11 Torturaqualis effedebear: |
inat Damhouderius prax.crim. 4. .37+
1. Czterumbené in hactonfione Del-
#0illud menetoblervandum,fifiat dun:
taxat,ne maleficium latéat foramiribug
corpotis irfertum ; vel crinibus i -
{perfum ; riteid fieri: eademqs de cauld C
putarem; ait Delrio, nequa unétio {ub- i
effet; etiam totum corpusaqua calidd) %
prius diligenter abluendurh: fed fi toty|
{io fiererex opinione; quod pereamio’| 3
bur corporis & animi forticado petea
¢xemplo Samfonis, (1n quo totum id digind|
vittute cofitingebdt ) putarim feriohoc| 1
éffe Magicum & fuperftitiofum. Reli<
qua quz varia addunt Sprenger. & focl,
d part.3.q.15. refert & pic examinatDel; ¢
tio.d. lib. 5. [ecl. 9. wnfiné. pattim eafodll ¥
nori (atis pid; neqs religiola; & quzdat| §
fapiunc tentationem Dei;fallacigs dutf 4
faxat nituntur experiénua. Quz ideo g
mitto: Hoc¢ridi¢ulum & mere fuperflid a
tiofum eft quod habet Godelman. d i
mag. ¢ venef. lib Jocap1 0. 1i19. & impro: g
videex eorefert Betlich. 4. concl.4.4.168, @
qtiofdam nedolores (entiant,hosverlw| J
pronuntiare. i
' I, -

|
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Etan Sage duris po[fint torgueri. 199
Iiﬁpaném INEVILLS trid ;ma’mt Corpova
YaAMiA:
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Difwds & Geftaas in medio eft divina pote-
Jlas., | _

_ Difmas dampatnr,Geftas ad aftra levatis,
Quisnon hzcrideacs (cilicet jam vis et-
lam in Hexametri pedibus ? Plutaite di-
xi,Spreng.dpart.3. Mall. Malef. 4. 15. Gril-
land.4.q.4.5.14.Bodin. Godelman. relati
aBetlichio.dses.

Imprimis poterit Judex inftituérein- 3¢
terrogationesad formuldin illam 3 Gril.
lando. de fortileg. d. 4. 7. n. 7. traditam:?
Ruirdfie illa prefelfio ; quim faciiint tim dé-
mone, € quibus mody aé ovdine id illam aé-
Cedant & quibis careinoniii & folemnitazib,
in ea urantiir: CAd guidfe obisgeiis dimonie
Sub qua forma verboruin fiat 4[4 ovlrgatiod
Guafint ab éis fervanda ¢ ad qué teneanturd
qua pratnia haveant | & qid habere [perent
abearum Princ pe Dasonéiex quibus rebiis
Jimplicibis vl wniseris Componant Wnguenta,
qtbis lissidnt Corpora fna dum Vaduni ad li-
BOSYrins Ghthis et iam rébidé faciani alia Venk-
| Jita mhlefréing quem ordinéim teneint, gwaﬁdﬁ

actefare unt ad ludos pradictos: fii e veriim

[, . N i qued




%0  Tit. 111 Torturaquil.effe debeat?

.f;,-:m.:i’ vadant corporaitts ryvelillafit illufio Jiil

wifio guadam 1n apparentia, 211 WENLE 5 CF 1N
tellecin? cafu quo accedunt corporaliter,anam |
bulent pedibus proprivs,velaliter defeyantury
¢ quomodo, ¢ per quem 3 Itew quomods ¢
qualizer celebrent [acrificia s offerant preces@
IUnEY G Adamoniitem qus [0t illes in pracipu
objervantiaindiclaprofe(fione?
Et alia hujulmodi qua judiciex]
przcedenti inquifitione, vel denantie
tione videbuntur exquirenda @ poftes
poteritinterrogare de fingulis , s umhAs
&7 quando, ¢ cum quibh. ¢rc. fecerint ¢ in his |
utile ericalevioribus qua facilius conft?
tentur,ad graviora progredi,ideeqsult-
“modemum loco decapulacum damanein:
terrogare , quad prudenter admonuit
Sprenger.diclaparte 3 mallei ma.ffﬁg.iﬂf.(::’“
15. dithciliusenim Sagz hune concubis
tum,quam c&tera,confiteri {olent: Pre:;
cipue vero & diuigenter Judices de caufs
& occalione GuErant, que nimiu il caufa
illos lasve ad tam hor_af:ndam apoﬁa~
fiam, permoverit, quave occafio fuerit
per quam Diabolus eos easve primumy
feduxerit’Deprehendi ex Adisjudici%’\
LS |
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riis ad Facultatem noftram miffis, Judi-
cesin originem & primam occafionem
hujus Apoeftafiz frequenter noninquie
fille; quod ramen omnino fieri deber &
expedit. Mihinuper ab amico fide dig-
DO, Confiliario Cafareo; relatum fuit, juves
nemquendam, quem it Iralia noverat,
a Diabolo informai {peciofz Virginis (e
oftenrante, priusadillicitos amores in2
vitatum demceps ad venerium congref-

um incogitanter admiflum fuifle, qui
poltea feduéori illi, cum fe manifefta-
rer,fidem eriam invitiflimus promitrere
impio pudere coa&us fueric:Juvenisille
proximein fuperiori Germania,cum pas
rentibus fuis,incineratus fuic. Exiftima-
bat quidem amicus meus illum ex talt
caula & ignorantia, potuifle peena mi-
tiori,ac forte gladio puniri, quod ramen
hi¢ in medium relinguo. Simile quid,

{ed feliciore exitu, legeapud Hie-
rem, Drexelium Niceza fuo.lsb.

2.6. 5, §. 5.

N3

Et an Sage durius poffint torqueri. 18t
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