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tiatum, vel etiam Reis denuntiantibus i
pluresdefetus pofline obiici,aut qpida- !:_on
liud pro denantiatisin confiderationem Z:m
Jure veniat,kude guefl. praced.10.in five. his m &
calibusjydscss arbitriolocum efleyolui,ut | e
ipfe judicaret, num vis bonz fame, aut i?ﬁ

denuntiatiopum probabilias , yincere offal
; . : i 1 Bl
de. |-




o hath 4 iz | AT D IR g IS

T i cyinine venefiit. 101
il febeat; Nung fubiiciam de Famamala,
r;f llud vero expracedrenti bitus »;wf/f stbus

- |er fe patet fen fponte fluir, aleradenuns

l'iat'Oth’lP lurium ; nopipfuper requiri
inhoccrimine excepto,ut d’“I]L.u[l i:w%“
simineifto finc difamati, etenim {1 ine
lisadmiaiculis plurinmnominationes
nlent contra pchlonam benz famza
mqmrepdum & etiam mrquendmu, {1c-
Mingq. praced. di¢tum, eerte non requis
fitat pxmedens denpntiationé diffa ma-
f@,qtmﬂ ira afleruerunt Dd Patpvini, In-
= \ Wl adsenfes & Friburgenfes, Vide eleg. M,
" {haton-Peregrinum conf. 2.a¢ Sagis.n. 40.
16“ﬁf’q;y¢D£.. rium d. lbr. s.in app. 2. 4.7-per
itam,

Atquin, inquies, dejure{criptopro
"~ {regula conftitutum eft , Inquifs ftmn em
' |non prazcedente = fama,nullam & invali-
dam -:mr:,tev"'lﬂ ad hocincap,inquifitiont
Ut accufas. ¢ inquifit: & zeftdiGum com-
mune: *,_s-n_iCnrm'w.;{%as Clar.§.fin.q.6,
\ﬁip” Bu,u intt.de inquifit.n.7.Farinac. 1th.
19.9.4n prin. Undeinarz, 6.P. £: O-ad
eite Gum capturz exprefle requirigur,
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102 9y XI.Fama gfzfr!:ffrma’zr f cias

gemiainer $euinih fama publica. Ve,! |

rum {ciasyquod communis quogue fen,
tenria fir,hoc fallerein criminibus atro-
cibus & exceptis, ut tenent prater Ca-

noniftas CAP.EXCOMMUNICAMUS. § adites~
yaseas it fewvent.excommunicad. Clarus.d.g, |

6. werf. etem [cims. Gigas decrim. lafe Mai,
11t .qualiter procedatur.q.9.8. 3. Farinac. d,
g.9. #,14.¢15. Peregrinus & Delrio 44,
fses.quialios plures allegant, & fufficere
quoad inquircndum in neftro ¢rimine
excepto nominationem reorum often-
dant:ac quamvisin ConfticutioneCaro-
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macUB eft. FarutacC. 4. .’}’*U[j 0. By, 21,

Iraque hic inquiram quid folaFama

& quid per {e ad inquirendum vel tog-

quendum poflitdErad hoc quaficum fig

eefpondeo. Ad famam duo confideran-

\r. Qu fitfamapublica, & Qualis
i Hec communicer ita definitur,uc fic,
\quod homines alicuius: civitatis, caftri
illz, viciniz, ive regionis communitee
opinantuf,zltimant, vel {entiunt; verbis
palam afferendo; non tamen pro certo;
vel vero,vel manifefto:Bart. rnf.de Mine-
| te.f-de queft. definit famam efle commus
| tem opinionem;voce manifeftatam, ex
! fafpicione provenientem.Q ualis fit, vel
¢le debear, ex pofteriore definitions

patet , quod feilicet ex {ulpicione eam

provenire neceflefic; alias enim rumot

potius vagus, vana vulgi yox , {eu fama

{puria diceretur. Sufpicio autem hicnon

levis atcenditur; fed vehemens, {ed ur-

sens, fed verifimilitudinis {peciem ha-

bens : quam argumera probabilia , qUam

indicia legitima , quam {igha reiconve-

| nientiacaufentur : plerung; enimexin-

| diciis memmptioncs@cx prafumptioni-
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yo4 R« XI. Famagqualiterindic, faciss
bus {mp cio oritur. Hoc crgi, nifalleg,

patet, gtfama & publica, c";j,-s ff.gf?{jdi(:;
mereawyr,precer alja mulra, l"n},,rimisrc-
lms%, ug orta it a perfonis fidedignss,

honeftis,& idoneis, nonaurem amali 0.
ms,,nhwg&amui !19,'1‘:v1d;u,mun*c15 &,
(ufpedis; c.cum oporzeat extra. de le gecufatont
conltans{ic, & urmanarit ex caulis om-
nmoprnhabu'b-:s Sic Angel. :?ifiu‘s’.«i‘ﬁ‘
maleficiorum , tn verbi; dr‘?ffj?ﬁé’:ff’i e ibid,
Angel. Arom. ¢ Lancillsr. Corrad. i1 brgs
ﬂzrm:'mprﬂm’m.ffé.{.c o.depratore.§.2..54.
ubi circa finem concludendo (mpleum
huiccommaode)dicir, quod vulgiopinig
norn dzcztm fama;fed eafola, quz traxit
originemex pluribus caufis, qu 1ndy-
cuntpopulumad ficdicendum, vel ere-
dendum, aliasnonfama; fed vana yox
populi,8zc. Quazomniaaccnrate & plus
ribus exequitur Criminaliftarumante-
fignanus Facinac. #b, 1. ziz. 5. deindic. &
tort quefl. 47.per totam.
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106 94 X1. Famaquliserindic facis

aud) dens Rechten | vid Reichs Conftivy -
tion, wie gehovet/ 31 wicder. Solches ber
fiatiget feiner diepeinliche Gerichtsords
nunge/ dait. 6. 2n welcberm Oreh gitug
fam absunemtend3 gemeiner L eumuth
sichts anbers beifjenoch fey als einglaub
wurdiger Leuntuth: inverb. oder anderer
glaubrourdiger Anseigineg verdacht. Ac
fidix et Lnpecator, dyrch gtaubmordigen
Leuniuth [0 in geinsein gebet? odet Ande-
¥er glaubpourditer Anseigungverdact!
3. ut i Maxima, glaubyo ardig feyn.

Quz ea porlimum de caufa adferre
volui; quoniam {pius notavi ex attisFa-
eultati noftrz cransmiffis;cicca hzcgra-
viter efratum acaliquando fub pretextu
tame publicz;ob (parfifm tancum ramo:
rem pervalgus, {ine certis indiciis;atque
obfamiam levem & minus conftantem;
quofdam cufltodiz datos tifle: ob guam
cavfam. Jodoc. Damhoud. iz Enchir.rer.
crimin.intit.de citat.veal. .. ¢ feq. nonab
re invelitur in officiarios jufticiz ; qui
proprioarbittio quemvis delatum céme-
Ic, quovis tempore, aliquando fige ur-
gente caula & ex vento capiunt accap-
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s elt, quudhuisl‘modi capro non me-
locris inferaturiniuria, Lmou neminia
etiaétabilis.telte Baldo s L. 2. C.dere-
lit.imanzegr. & quod pc= capturam facile
duntuaamuewr;.rl, & pet rrormentaa
wprointerdum extorqueri poflic; quic-
quid capienti Libuerit , quod non m:)u;ﬂ:
ton efle gravifiimutm , quam rationem

monet plurimum notandam Zafius

wnfif.19.8.31.32.60 33:/6.1:

Ai‘qLChlh‘“ in gjrﬁ.yﬂ praced.”. verf: ags
wininguies. judicem admonui; neob GE
am smises Sagz de fz:“(}‘m..ﬂ.f denuntids
fionem ad ¢ capturam facile pmcc:ﬁ:s.t,u-
quidem , quadwfd«ﬂ potandum ; ca pm ;...1 :
micum mitlieribus denuntiacis i exind e
nulla deprclxnddmm indicia ad tertu-

jfam legitime {u fficientia, ideoq; carcet

relamtul exdem non folum ad nogens
dum magisirritérur , ac a d gravioraqua-
v1sammeﬂtur,m9h ante UPﬂt:HShllmib
nihofte Satana; 51.,detiam reliqua eiut-
dern farinz , €riminisg; coniciz vetul®
‘itiufmodiexemplo multm indies ad ves

nefi-
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108  Qu.XI. Famaqualiter indic.fuciat

8] ot 4

[N
—ra

ficficia propenfiores ;atq; ad {celera per\iv

petrandatum {ecuriores tum alacriores
fidng;impunitatem malorum quali pre-
fagientes. Circum{pe&um igitur & bené
intormatum prius efle judicem oportet
quam criminis fufpectos incarcétet:

Q unare quamvis Dd. foftti communis
ter fatunar,(oldh farham (ufficere ad -
tandum per{cnaliter & ad dettudendum
in cdrcerem , quosallegat Farin. dedndit:
€ tort dictaguaft. 47. 0.2, attamaeniple
bene declaratid procedere noninfola&
hudafdma, fedin ea, qua procelletitex
aliquavetifimilicdufa & conieéturainA-
&is probata & verificatd. 4. 41. 42, & 43
ad tortdvam tatien ; qua fequirit ifidicid
facto propinqua, gravia verifimilia& cla-
ta{olam famam not tufficete s ex cot-
muni fententia & praxi docet iderm Fa*
rinac.d.qiaft. 47.n. 4. ubi fimiliterid de-
clatataclimitac, ut non procedat in de-
lictis oceultis & difficilis probationis, in
quibus folam famam facere indicium ad
torcuram {eripfic Clarus§. f. ¢, 21 werf.
fama (ola. ubiaic quodita quandog; vidit
s ki o iide
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| 19 crimine veneficit. 109
Liivari. Menoch. a’fpra-/amt. !z'é.r.q. 89.7.
s.ubi referendofequitur Clarum in lo-
\;{acitato. _
Verum quicquidfitde criminibus no
ixceptis,ego quoadexceptafic exiftimarés
itnunquam judex ex fola famain crimi-
¢ veneficii aliquem tortutz fubiiciats
nfifit junctd cum aliis ihdiciisjelegancer
ftinac.d.quaft.47.8.17. ¢ [eqq. attamen
ibeo erimine ex fold fama contta aliqué
icapturam refte ptocedit,dummodo,
od amte dixi, fama fit legitime probata
cetiam habeat ortum ab aliquaverifi-
ili caufa & ab honeftis vitis; alias tan-
am vand vex populi minime eflet at-
tndendd,V. Farinac.4.9.47.2. 153.Debee
bitar judex hoc i cafu confideraré, nos
wia dicisnr 08 ift it gemein Gefchiven Dicfes

' jmﬂ'ﬁ fey ein Sauberin/fed unde, aquibuss

gisidl, ¢ quale dicitur ; czteroquin facile
nnokii lzdi poflent; quomodo conftat
magnos Sanéosq; Virosvilgiopinione
seriiffe 8 trucidatos efle, Chriftusg; no-
fer redemtor populi voce crucifixus elt.
dtbarinac.4.9.47.5.32
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10 Qu.X1. Famagualiserindic faciat
Kt quamvis communis Criminahfta

fama, ortaq; fuerita fide dignis & hone-
{tis virisatqs; itanon folumbonam origi,
nern quoad perfonas, fed etiam vehendé-
tiam habeat, quoad caufas & verifimili
tudines,unde ortaeft : cunceinfmodifa-

ma fola taciet indicium ad torturam, te- |

{te Farinaciod. ¢ #.28.¢ feqq ubiait om-
nies Dd.hocuno ore fatert, quos magno
fiumero allegat: ac id ranto magis pro-
cedere debeat 1 criminibus e xcepess utpo-
te occuleis & difficilis probationis,juxta
eundem Farinac. cizaron. 1. & quos ibi-
dem allegat. Ego tamen judicinon {va-
derem ob ea quz antea in bacgueft. bene
notanda effe dixi,ut hanc fententiamin
praxt fequatur, Equidem ob talem fama
capi ac incarcerari diffamatum jubere
potelt, ted fad illamalia indicia; veluti
nominatio unius complicis confeffi pro-
prium crimen. V. Delriuménd.app.2.4. 7.
(73 pr.M.Anton.Peregrl-num.d.fmﬁz‘.z...#a
«3.Fuga,converfatio, fecreta collocutios
Minz.V Fatinaciumd.que/t. 47:.17- &
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{ | i, critmine weeficis. 81
ka,“ Jr?qf. nonaccedant; Reum nunqua’fn tor-
Mineats Undere@e Menoch. conf.149. »
e Wrconcluditin crimine herefis; quod er-
ok lum exceprameft, folam Famam, quamvis
©* Iublicam,non fufhicere ad torturam, fed
U liinquirendum: Copiofe Cravetta conx-
-4 e1.m.6. _ |
© | Atquiniénguit Fatinac.d. lev. . 35, ubi
T {fama habet ortumex aliqua verifimili 8
10 brobabili caufa; runenos eft fola & fim-
o iplex Fama,fed adminiculata: Fama vero
0 licitindicium ad torturam , quandoeft
‘4 ldminiculataaliquoalioindicio; fiutii
= iximus: Bt ergo Fama vehemens; con-
& udic Farimacins;tacit indicium ad LOrgu-
’® lam,ciinon poflic Fama dicivehemens;
B ifi etiam fuerit adminiculata; Verum
2 Iefpondeoshzc adminicula,veluti quod

ama ortum habcat a bonis & ex cerra
nufa,{unt proprie ipfius fama requifita
Pz 1abfint; rumor potius vagus; vana
P wlgivox ; {eu famafpuriadicitur; licuti

am {upra docaimus:
Quandoigitur de fama hicquarinius;
ﬁ:mp-::r prefupponimus Famam publis
: 2 gam
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ir2 Oun.XI. Fama qualiter indic fciaf
cam & legitimam, qualis{inellis requis

fitis effe nequirsaut cercé alias quzftieefs

fet deindubitabili, dicente ipfo Farin. 4
g.num.26.cum verd dicimus, Famam ad
torcuramefle fuflicientem ; ialivdindi.
cium Famz adminicularecur; intelligis
mus adminicula ralia quz abipfa Fama
publica fintdiverfaacfeparata i Ecquis
autem affirmareauderet; vanamvocem
populi (calis enini eft flneiftis requifitis)
iunétam cum alio qiuodam indicio ad
torcuram {ufficere ¢ Sed hoc foretaffirs
mandumilliycuicim Farinacio. 4. . 35:
tantumelt dicere: Edmiam vebementem fa-
ceveindicium ad torturam ; quantumdices
re: Famam adminiculatam facere indiciumad
torturam ¢ nam vel hic alias tancumeltin
terminis lufus, & peradminicald intelli-
gunturipfarequifita & caulz,quz Famd
neceflario confticuunt, vel quiaathirma-
tur Famam ( nimirum- legitimé proba-
tam ac per {uas caufas & requifita conftis
turam ) {ufficere ad torcuram, etiamaf-
firmari debet, ut confter cafuum oppofr-
fitie, Famam (nimirem fpuriam & ol

dei |

L3 383 Sighid

fef
alii:
'\aut
\fte
tell
'!ciu
it
adn
lfor
ifie
| rin
ieﬂ: ﬁ
Hiple
.{qu
me
ol
fit §
ftic
: qlll
bu
! cia
| Fai
B
 bey
| bes

f




in crimine veneficit. 1i3
| fefe@um requificorum incertam ) cum
i Yliis indiciis luné&am ad eam {ufficere,

1.“_‘1‘-\.1- -

f {me certe fi hog negabitur; utigsnonre-
4 |t¢hoc modo colligitur:Quia Fama(in- [ [} |
d [elligelegitime probata ) cui aliud indis
i+ |¢ium adminiculatur, ad torturam {uffi-
is le: Ergo & Fama, cui verifimiles canfz

4 idminiculantur; fiquidem pluraiunéta,

is [forvius operantur,&femperhz caulzads

1 |fledebent, velalias Fama non erit, fed ',
s) |nmor & vanavox populi;quznunquam '
d st habenda in confideratione,dicente

e | ipfo Farinac. citata quafl. n.34.ac pet cons

< |lquens, Fama qua talis, tametfi vehe-

- \mens,{1aliisindiciisnonjuyetur , acita

1 |ola fir,ad orturam meo judicio, none-

d it fufficiens. Quia vero dixi;uthuicqug-

1 flioni locusfit, prazfupponendum efle,

< lquod Fama orta tuerit ex verifimili-

2 | bus caufis & ab perfonishoneftis, (ubiis

+ | ciam interrogatoria Inquifitionis fupes

= | Fama publica,

41 1. Woher Gesenq/ wiffes vy 0.92.6als
bervein gemein Oefehren/ ficfepecine Savs

° | bevin2

& O ; 2.Lon
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Du. X1, Fama qualiter indic fuciad
2. Lonwemesr folches gehore b iwfe
fang ¢s fepe: '
3. Obaudh dicfetbige Seuth/ vondeney |
ﬁegggc@dmmr IR Q. feitads fepen / onnd 1)
810
4. Auf was Vrfachen folches ganei. |
aies Sefchiren von der T2 9. auffommen
fepe/wannvnd wo? |
5 b fie viclleichs femande Sauberey "
fernen wollen? 7
6. b fiejemandebetsdmet / ond dem- |
Eelbigen darauff/was fie gessdmwes, begegnes |
epes | |
7¢ Was die T.52. fonflen vor einlebes S
Fi3bre/ondob fie fich auch/ wie andere Chriz
fren Menfchen mit Rirchen gehen/ ondam |1
Oerm verhalten ehuce {PE
- 8. Db fiemit Saubern/ vnd Jaubesiney b
Semeinfchaffc habe/ oder mie welcher Leu- | i
fen fieam mcificn vmbgebe/ vand juthun | d:
habi2 Io

9. Obficfonfien in Coeberden/worten) |

- ond Wefen verddchtigfepe/ als ¢inSoube- | in

kintie/ brnd wie dan jhr Seberde s Wort/ o
0 I3 ¢fen befchaffen: b

10. 8
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l Ou.X11. Fawia qualiterindic. faciat 15
f6 | 1o, Obficauch mitverdichtigen Din-
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