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f De exceptionibus. 70

P ilin, vel libertati ecclefiaftice obviantia jurare_
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liemulictes, quz alienarionibus dotium ¢ dena-
slgeum peopier nuptias confentiunt nan, contravent

majoris excommutiicarionis exceptio, in quacun -

que parte judiciorum oppofita; lites differat, & re-
peilar agentes: ut ¢x hatmagis tenfura ecclefiaftica ti-
meatur, communionis 4 ‘pericylum evitetur, eontima-
tie vitiom reprimator, & excommunicati (dum i com-
munibus’ aétibus excludunr ) rubore kzﬁhﬁ. ad hu-
militatis gratiam, & reconciliationis affettum facilius in=
clinentur : fed hominum fuccrelcente malitia quod pro-
vifium eft ad remedium, tendit ad noxiam. Dum enim
in caufisecclefafticisfrequentiug hzc cxceptio per ma-
liriam opponisur, céntingit intesdum differri negotia, 8¢
pantes fatigarilaboribus & expenfis : proinde (quiamor-
busifte quali communisireepfir) dignum duximus com-
rauncm adhiberemedelam.  8i quis igitur excommu-
nicationemopponit, fpeciem illius, & nomen excom-
municatoris exprimat, [eirurus eam rem (e deferre debe-

PL\ « confideratione Maraie mater ecclefi, qudd

&, f10pi0 jurimento firmantes, fervare ju
hi"mlinm vinec dolo praftium, de jure canohico
eatat ¢ quiia tamen quidam judices feculares contra

shity hienationies audiurre, quameis eis conftet Tegiti-

| hijofinddi jutamento 2. Mos animarum-peticu-
lsdiiaze volétites, eosdem judices ad fervandum hoc
gawnicum, perlocorum ordinarios cenfiira eoclefia-

adecemimus compellendos.
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il retiabilver ebscifErany ruelus pevirses & confirmations
i ddens T sz foceeet prosurasor, ipfe mabdants, vel va-
Tbise ol o retccanee. i, Joan iotndrs
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rWh in pofitionibus. fuper: eleckionis tuz negotio
pob incaufa preftimm) & tedatis, feu
Wgmfionibus, quas ad pofitionss rui adverfadi facifie
Sgroleeis, eeperiatur comtrarieras manifefta 1 tibi tan-
itiperjuro {nifijufta canfa & rationabilis te excufer)
ip eledtione perpetnmm filentium impeni de-
ek fi{te exprelst mandante, vel etiam.sx poft
Filfeiense; acratums habente, feu non revocante) pofi-

oot utcefpon fiomes hujufnodi contrarias o nomi-
ewastenmi procurator.
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o, b onflatutionis caufam.  Secundo dicat, giodriss,
Sutullentn dp, xeorcimmumpationg exeipits it 3pliom fpel
& Bgpinds, drliet )i exccommunrcatsanss fbeciem, & viomen
Smatcatoric exprimers, ¢ eam mira oo dies probave : dliis
04 camf3, 0 il i expenfis condermabit.  Térrih
hgebd Rt yciaryr, & probenr eadem vel alia’ ex-
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Innocentius IV. s concilia Lugdun,
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rein publi quam intra ofte dicrum fpa-
tiam { < die_ inquo proponitur minime computato)
probare valeatapertifimis dogamentis, | Quod & non-
probaverit, judex in can cederenon omittat ; reum
in cupenfis, quas aftorob.hoc dichus illis {e feafle do-
cuerit; prahabita raxationc condemnans, Si vero poft-
modum inftantia. durante judicii, & probationis copia
fuccedente, de gadem excommunicatione, vel aliaexci-
piatisr itérim, & probetur , adtor in {equentibus exelu-
dasur,donec meruerit ablolutionis gratiam obtinere_:
jis, quz praceflerunt nihilominus in fuo robore dura-
tusis. " Provifo, quod #lttadifasvices hee non oppona-

TiF éxceplio, piererquim fi excommunicationova emer.

{Erit, vel evitiens] & promipta-probirio fupervenerit de
amciqua. 'Seéd i poft remjudicatam talis excepriopropo-
natlr, execitionemimpediet s fedfententia, quz prace(-
{itnen minos roblir débitie obtinebit ; eo tamen flvo,
at fi aftor excommunicdtis fivpublice; & hec judex no-
verit d quandocunque (€rfi-de hoc reas non excipiar)
judex ex officio” ¢ ?uo aftorem’ repellere non poftpo.
fat"
. ChP. Vi i
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Vm quidam fecatares jidices (duni coram eis exci-

pitur de re’ per ecclefisfituny jirdicem judicata , in
cafit, quoad eam' pefriner cogpitic deconfuetudine, vel
dé fure) recufent excipi alidives-in derogati
Jurikdiflionisécclefiaftice & contempain: Decernin™ut
per “cenfurdtt-ecdefiafticam 3 iniguitate cofitceartur
hifidinodi Y & 1d admiwetrdnm exteptionem eandem
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& re Pt feditareth judicer judicatd]) ‘exceptionem i
‘plaiddmisedrit;miis; gea animamum’ pericalum non
induenis : pecfliperiorésfups [nifl fecernt] animadyer-
fione debitacaftizandi;, ¢
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2 Demteliellu vide Covarrunincaps guamvis. de pac. itb. 6.
ing, parcreldted . & Lud. Gom.amreg.cancellaria; de annals po~
felfire quatt. a4, - b - abdriommiduonis.. .c fid [ uliimus
dies effer firsarse,am talis over ffo effé¥complutwndses ducet Fel. m
cap fin. de excepts dNgh il mion "fivitur  1feeeit publice
«ccommunicatss, erps judex Jeit. Vedé'§netandsm, 2.9. 1. Anch
Fant, © vide Decineparais.de appell.

Ecece 2

S e

e —



Sexti Decret. Lib. 1L - Tit/ XTIL&XIy,
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repetis, proponit (licét intda fint conflitute dice.
cefi} f legitime praforipfiffe , allegare’ oporret
{comjus commune contraipfim factat) hujufmedi pre-
foripionis titulum 4, & probare. Nam Ticer €i gug
fem praferibitecelefiafticam, £ 1ibi non eft contrarium
jus commune, vel contra eum prafusinptio non habea-
rur; fufficiat bona fides, ubi tameri eft eijus commane
éontrasium, vel habetur prafumptio contra ipfiimi, bona
fides non fufficit, fed'eft neceffitius titulus, quipofitfori
#anfam rribuat praferibendi. Nifi tantt temporis alle-
getir praferiptio; cujus contiaril memoria nen exi-
ftar.
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SI qui & (exigentibusculpis, vel exceffibus abeisdem
commiflis) bonis g2 3 Romzna, vel ab aliis'tenent
cccl:ﬂ:s.ﬁmg_:’sTcm’emi'!':'n , vel ipfo jute privai : fla.
fdimus, ut in apprehendendis, vel occupandis, poltes
guandocundue bonid ¢isder, nallus {licer leges huma.
iz fuperhoe alia t:’mium ftatuere videantor] ipliseccles
fiis temporis lapfus obfiftat, nili contra ipfam Rom. ec:
#lefilam centenaria, vel contra ecelefias, alias quadrage.
siatia praferiptio legitimé fir complera, i polt mox:
tem bareticorum [quidum viverent, cathalici putahan-
2ur] bonaipforum3 cathiolicls eornm filizs, vel nepoti-
s, aut extraneis quibuftunque, fpacio XL. annor
facrint bona fide poffefl : fancimus eos, fupe;
jufmodi [etiam i ad Romanam perveniré deb
dlefiam7 in Hbc cafit non effe ulterius noleffandos :
quanguam illi, quorum bopa fuerant, nunc detegantuk
Bazretici extitiffe_.
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