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111 Spolians est usurpator, & antequam de dominio cognoscatur,
restituere tenetur.
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404 Thef. For. Eec

-teft, alioquin fifficic monitio generalis
contra iacercas perfonas,qui talem fiar-
pationem fecerant, ut per gloff. in eod.
. conflitutionctiin ver. nsminating, ¢ finS.
vezationem, 8 ibi Franc. de elel. in &,

Conftare etiamdeber judicids ulie-
pitioneteftium dspofitione, aucalias le-

108 gitime T Cum enimaéore nok proban-

te reus ablolvatur, (. qui sccufere, C..de
eden. nifi confltico de allegatis, decla-
ratio promulgari non poteft: fi vero revs
comparear; allegando, (e bana, quz pol-
Bdebat ecclefia, infuosulis convertifle,
uti de jure ibi competentia, de quibus
juribus fe. paratum edocere proponat,
cimres effjciatur dubia, aaverd liicode
jurepercinzac , G de pofleffione eccleli
yop confter illivs confeflione ; quat nulla
major eft probatie, ur inquic laf. poft
alios in [ Titis numag ff. de verb. oblig.
Craver, conf 6, num, 3. 8 uonoch. conf.
11, #4M 14,84 1ations, quod probatio
pet confellionsm dicatur notorium, ut
tradic Bare, inl, foriptue, nam, 2, ver, idem
dicitur guod & [ de velig, & fumps, fun, In-
nec, incep, ex parte; il 1, nuin, §, de vers,
fignif. 8 Abb, incap, cum peciali§. porro ,
num, 7. verf; concludic, de appell, cimenim
zgatuc de fenientia excommunicationis a
jure lata contra ufurpantes bona eccle-
fiaftica, de quaperconcil Trideat, fap,
At dereforin, [¢ff, 22, & Bull, Can, Domini
11Q de qua fupra pro excelunotorio inde-
claratione fzrenda nulla folemnitas et
adhibenda: féd etiamfine citatione po-
telt quis excommunicatus declarari, In-
ROC, in &, cap, €% parie, num,s5, Abb, in
€4p, pervenit il, 1, num, 7, deappell, 8 Fe-
30 incap, Rodulphwe niny 41, verf, insel-
dige fecunda dz.veferip, prout gtiamquan-

ief.  Pars LI

dafententia excommunicationisincyr
ritur ipfa fa&o per text, & gloff, in ¢rp,
reprehenfibilis , in very ipfe [wo genere, e
appell, 8 ibi Abl, num, 6, & 7,
11t Spolians § quovis modo jura nforpar:
8zided contra {poliantes omniajura in.
fargunt, ita quod (paliatus, antequim
cognafcatur de domino, inprimis, &
ante omsiaeflt reftiraendus, Bart, inf, f
quis ad fe fundum , num, 2, C, adl, Iu!, e
v}, pil, © Menoch, cenf, 2, num, 185, Ik,
1, & reftitutio datur ad jura, quibus quis
fuit (poliatus, & ficad eccleliafticajun
ufuirpata, five finccorporalia, liveincor
poralia: poffeffio enim acquifitach jus,
L,.veregreff, de acquir, poffeff, Etquodap-
‘pellatione juris poffetiio mcludatr, pro-
tat Gome[; poft alios per ipfum allegs-
tos, in reg, de non tall, jur, quef, quefs,
num, .8, & feq,
2 Quapropter t [poliater inciditin Bul-
lam Ceenz Domini, a quaquis excufa
non potelt, excipiendo de juribus fbi
compstentibus: quia cam  pizlumptio
fic conera fpoliantem , etiam quddcorfi
teatur gualificate, poteft illa confeffio
pro parte acceptari & pro parte
impugnari Bart, in [, Aureliss §, iem
guafije num, 2,ff,de liber, leg, & Cte
vet, confil, 150, num, 5y longe enim com:
moditiselt pofsiders, & adverfariumad
onera petitorij compellere , quam alio
pofiidente, petere, 4, is qui diflinarit ]
de reipend, trina monitio, de qua fiipra
num. 106, regulariter requiriturad fes-
teatiz excommunicationis validitatem,
cui tamen Papa non ligatur, quia Panlus
quando Hymencum, & Alexandum
tradidit $atan®, ron pramifjc trigam me-
nitionsm  nes formam, giod o4
: ' cere
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