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29 Homicidium committens cum moderamine inculpatae tutelae, an
incurrat irregularitatem.
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De’ Irregilarita’e, Cap. IX.

Navar, ind. c4p. 257.numi 107. Echancel-
{ecommunem Theologorum,& aliorum
do&orum opinionem, probat Greg. Sayr,
indict. cap. X§« numt, 6.

Hsc autem T irregularitas contrahi-
sur per quodcumque homicidium , & cu-
julcungue perfonz membri mutilatio-
nem, etiam farracéni, pagani, banniti,
yel excommunicati, #tcap, clericum o,
diftindt, cap, pesuls, dehamicid, 8z Navar,
 dicap, 27, RN 210,
gy tE fufficit, quod quis oceidat feerum

animatum in utere matris ad irregularita-
temincursendam, qui, i malculus, eft, in-
13 quadragefimum, & + fi f@minaintra
oftogefimum diem folet animari, gloff

fin, in cap. v.diftind. 5. Navar.eod.cap. 27,

w223 8 Covac, in 3, per. 2. par.reled.

54%

Quiad (ui defenfienem homicidium
€ommittit, ut non incuxrac irregularita-
tem, requiritar, quod carerer omni calpa,
non darct operam rei illicitz, &aliter mor-
tew. evitare nen potuerit : quia inan-
gularus erat 5 vel fic ar@atus,quod
fugere ;nec fe juvare clamore, velali-
§CF poterat.

Etin foro contentiofo, fide hoc dubi-
taretur, einon crederetur, fed pergircun-
{kantias occurrentes hoc efler judicandum
sapitulofignificafti, il. 2. §, quod fi difcerni,
dehomicid, licéuin fore peenitentialiafle-
renti crederetur, ut per glofl. in eadem cle-
ment. vnig, ‘in vers non valens. In quo
procedit communis opinio Telata per
Sayr. in Thefaur, caf. confe. loco [Upra
citato.

§.tervius qui y incip. wndecimo, num. 1. ¢ir 30 Quinimo | prefumitur in dubio contra

camed, & Gregor. Sayrs in cap, 1.04m, 3+
lib.6.par. 5.

Etindubio, an oegiderit feetum anima-
tum, vel inanimatuen , tutior pars eft pu-
tare feetumn fuiffe animatum, & dilpenfa-
tionem ad cautelam  obtinere; cap. figni-
fieaftiyjunét glo(l inver, ad cautelum, de
bomicid,

29 Quifautem; vim vi repellendo com-

occilorem, utper Abb.in eadem clemen-
tin.vnic. de howicidio. num. 5. &Bart.in ls
Aurelins, §. idemquefise, nuwin. 2, [f. dels-
berat. leg.

Etquia tali cafu quando homicidium
nonex propofito, fed-eafn, vel vim vire-
pellendo, urt, quifed morte defenderer,
narratur fuille commiflum,quamob cau-
{am etiam ad {acrorum ordmum, & altaris

mittichomicidium, cum moderamine ta- 5 ; minifterium, T & beneficia quacunque,

men inculpatz tutelz non incurrit irregu-
laxivatem; per clem. vic. de homiicid, & ibi
Covar, in tertia parte,fub titulo de homici-
#lis 3. part, reledk. Su vnic. niem, 2. 8cnum,
3 Navar.in gad.c. 27.num.211.& Gregor.
Sayr. qui hane dicit communem omaium
lententiam o in - €aps 17. num, 1. eods
lib. ¢. & ita fuit 4 Sacra Congreg
Conc. decifam fuper cap. 7. de re-
f:ulm.ﬁﬂhq.. dumimodd,non b inaliqua
culpa.

ac dignitares jure quodammodo difpenfa-
tio debetur, committenda eft Ordinario,

autexcaufa metropolitano , feuviciniori

Epilcopo, qui non, mficaufa cognita, &
probatis precibus, ae natratis, nec aliter,
poflicdifpenfare; ut per concil. Tr:dentin.

cap.7s Kereform.[eff. 14,
Quo coneilii - decreto jure nove T
videtur , etiam vim vi repellen-
do , homicidara pacnam irregularica-
tis incutrere : quia decrera ejul-
Aaas, dem
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