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35 Caducitas incurritur ob rei emphiteuticae alienationem, irrequisito
domino.
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finr §.finnumer, 6. C. com. deleg, 8lul
Clar;lib. 4-fentent. 8. emphiteufis diéba q.
4¢.in princ.8¢ideo T non poteft emphiteus
ta incidere arbores frudtiferas, utinquic
Bate, in [ divortio, §. [i fundum, nam.3.

Thef. For. Ecclef. Pays V.

rem emphiteuticam ierequifico dém.
no ; #t L fins ubi etam gloll, i
ver. cadat civca prim. C. de jure em.
phit. & per [aft poft alios ibid, mum,
103.cm feq.

&ibiBald. & Ialnumer. 4 f.folur.matr. 36 Sed, turemphitenta cadat abemphi.

& proprer deteriorationem incurritur ca-
ducitas, quando deterioratio eft notabi-
lis, fecus [ effer medics, vel mintma, uc
inquic lul, Clar. indidt. §. emphiteufis, q.
26. & hanc opinionem eflfecommunem
weftarurIafl. did. nemer. 4, pamfi fir mo»
dica, emphiteuta poteft foliim compelli
adrefundendum interefle,nec darur refcil

{io contradus, Gratian, decif. 162, nui.

. poft aliosibid. alleg.

Quinimd, T ut ille; qui malé vritur
seemphirentica expellipoflic, tria copu~
lavive requiruntur.

Primd, quddfit deteripratic niotabi-
bilis quantitatis.

Secundo, quod (it ad perperuam dete-
wiotationem fundi,

‘Tertio,quod deterioratio procedatdo-
Mo, lata éulpa, vel levi, Bald. in auth. qui

wems nam 3. C. defacrof. ecclef. Tal. in
1, 2, num. g8. ver(. dicit tamen, C, dejur.
emphit. Iofeph. Ludou. indecif. peruf.
a2, num,2 € feq.poft plures alios Cotb.
de-cancexquibius emphit.priv-fub tit.de canf.
privat, ob reidecerior. num. 2.4, & Grati-
“an.ditbe decif- 164 num.6.

Deterioratio tausem  an fit parva, vel
:magna, arbitrie ludicis relinquitur fecun-
.dum qualitatem serum, & perfonazum,
Bald. inl. edem,atim. 14£.C, lorat Menoch.
de arbitr. lud. ¢ent, 1, lib. 2. cafi 28

aumer.. 7. & pofl alios idem Corb.eod,
TUM: 2, 4

5 Quared, f B emphiceuta  alienar

teali non {ufficit, quod contractus aliens.
tionis irrequifito domino fic celebrarus,
ed requiritury quod facta alienation,
fublecura fir iplus rei'emphicentice .
dititio, & ita communiter teneri reftany
Imol in cap. poruir, nuwm. 9. in fin: i
locar. ‘Specul. de locai, & emphit,Somuni,
aliquanum,i18.1ib. 4.par. 3. hancque opi.
nionem effe communem teftatur etiam
Alex ind fidmé n 4. verf 2. limitarif,
add. faleidy 8¢ 1al indilla L fin, numt 132
C. de jur. emphirs

37 ‘Locatione T facta de triennio in te-

ennium ad novem annos, vel de noves-
nio in nevennium adz7, annes, velin
alivd longum rempus, itaquod totloc
tionesfackzeffe cenfleantur , &incipere
-debeant in principio cujusliber eienot,
velnovennii , ulque adfinem  prafinki
tempotis quari (olet, aneadem, quzin

- locationibus emphiceuticis, requirntuty |

Ad quod affirmative  refponderur, qua
finecaufa, & evidenti’ utilirate, ac folem-
nitatibus requifitis non valer cop. 1. &
ibi gloff. inver. tradtards, & Dodo. &
reb. ecilef, non alien,in'6, Paul,de Cilk,
inconf. 4. vol. 1, quide communicps
niene teftatur, Alex. gonft 104, num 40
feq.lib, 3. Riminal Iua. conf. 223 num.
67, etiamval. 3. Rad: dercb: ecclef. o
alienan, numer. §. 6. & 110 pigi4h
& poft plures alios per ipfum citatos, Bor-
gn. decif. 43. alidstq. namer.g par1.&
bene Conft, in tradl, defad. jii. f‘-"ﬁ;":
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