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59 Pactum, ne emphiteusis ecclesiastica incidat in commissum, hodie non
valet, etiam si a Pontifice legeretur commissum.
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De Emphitenfi Ecclefiaflica. Cap. 1.
tandum deilliusaultoritace, & didti con- ¢

;”m&-m validitate: quia 1 de illis libere
dil, enere potefty cim it omnium benefi-
ciorum dominus ¢y 2,de preb, in G, clem,
1, fin, ut dit, pend, ﬂfﬁ-pcl:dl&.‘.m exira-
vagant. ambitiof2,admitticor alienatio,
pibinforma, fiin evidentemecclelie uti-
litatem 3 uzetiam alias dixi. Potelt tamen

dubicari de defe@u incentionis, & fub- §6

reptione gratiz ex infiaallegandis.
laftrumento celebrato T inter refto-
emeccleliz, & emphiteutam cam pa-
&is; & conditionibug juri communire-
pignantibus , expeditis poltea litteris

i

Cumenim conflet | & prafertimb
litter2 haberent claufolam;  ex certa
{cientia, qua rollic omne juris obftacu-
tamy, Barc.inconf 196, nant. 2, volum. 1.
Dec. cénf. sg9t.num. 3, Felyn, tncap. non-
mulli S. funt € aly nums 155 verf. & ubi fa-
cit de refcripe. 8 Gabr. cemm. concluf. lib.
&, de clanful, concluf. 1, num. 39,

Quo cafsf procedit haberjue locum
conclofie, quod Papz confirmatic fub-
fequens faciat aum valere, acfi & prini-
pio fuiffet abeo faltus, utper Navar. de
regut. coms. 3, munt. 9, (ab verf. (ecunde quod
tom, -

Apoltolicis, Gin eviden em, illifque per g7 Sccunds calr, T quandoinlitreris , fi
del:gator Apofiolicos in eifdem litceris
nominatosexecurione demandatis: quz-
fitury an ominia in eodem inffrumento’
contenta cenfzantur an&oritate Apofto-
lica confirmata, & el diltinguendum
qudd,aut conflat; Papam habuiffe expli-

cite (cientiam omnidm contentoiom in
inftrumento perinfertionem totiug teno-
fisinfirumenti 5 vel alicer pet exprefito-

in evidentem , non inferitur inffrumen-
tum locationis in emphiteufim fadz,
niec parratur illins tenor ; neque apponi-
tur claufula, excerta fcientia, urdeftyle
regulariter dpponi minime foler, gratia
Apoftolica nonapprobatpa@lain inftiu-
mento conira juris communisdilf ofitio-
narn appofita , 82 in liereris Apoftolicis
minimé exprefla.

nem omnium pa&orum, & conventio- §8  Nam T generaliter confirmando, not

ntim 3 jure repagnastiumin litceris Apo-
Rolicisaut non ¢ Primocafi ominiacon-
tenta in inftrumento , qua in diéis lic-
tetis Apoftolicis fuerunt repetita condi-
tionibug ; aut limitationibus non séflri-
&, regulariter cenfentur ratificata; &
approbata; cap. peault. deconfirm. util, vel
f4 nuil, & Decs mrubr. eodem tit. +qua
enimin litteris Pap= difpofitive expri-

intelligiur Papay; qus funt contraivz,
confirmare Bart inl1, num.n,ff. dedis,
qtii funt fui vel ali. juréiey Bald. in [, jube-
Mk 5 NI 3, Cy de nionep. & in caps 12, €0-
lwm, in princip. per quosfin. invefl. Aret, i
confil. 8, quem citat 5 & fequitur Yalsinl,
nummi e 13, . dein lit. jur, Alexand,
inconf. § 5, num. 9, libs 1, conf. g2, num. 11y
lib. 7, & Rom. conf. 329, num. 7,

muntur; ex certa {Cientia fatta intelli-f5 ~ Quinimo; T cim in quibufeumque

guntur, glofl. in cap. fatatim §, [ancimis
in vere luteraramde refcrip, iné.in cap.
wn vigefimum nums €, ver. ultra alia de off.
feleg: % Ancaran conf. 6§, pro clariori
B, &y Very

bonorum ecclehafticomm alienationi-
busagaturde prejudicio Ecclefix, res
fcriptum Pap®; quad emphitenea, niep
folverdo ; non incidac in commiffurm,
nonvalet, Balds inl fiate num. 5.C &e

o6 2 paik,
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pail. inte empe, & Decoincap, 1, num,7,
de confuet.

éo Litrerz Apoftolicz 1 fuper bonis ec-

Thef. Fors Ecclef. Pars 1y,

in 6. glofl. penult.inclem. fin, de offc. urq,
Ancaran. inconf. 2 10. fcripfit Papa,nu, 3,
& Rot. decif. 5. nu. 3. & 4. de conefl

clefiafticis alienandis {emper concedun- - preb.in antiguior. -
turcum claufvla, fiinevidentem veilita. 62 Quare 1 delegatus formam (ibi tradi.

tem, 8 fic juxta juris communis dilpe-,
Grionem, ut dicko cap. nonliceat Paps , 12
guefl. 2, & diida extravag, ambiriefe. Ideo
illz , quando in inftrumento continen-
tur ejulinodi pa@a , ne filicet, ob non
foluzumeanonem, autobalienationem,
domino irrequifito, {cu ob dsterioratio-

tam dilige: ter fervare debet, £ diligen-
tery f.mandati , cap. cum dileéa ,infin de
veferips. cap, bose memorie, il 3, Sumy
igitur , de poftul, Pralas. Specul. de jui,
deleg. §. g nwm, 15 lib, 1, Abb, ineod, cay,

cam, dileita, nwm, 4, 8¢ ibi Felyn, '. |

oum, &.

n:mdevolvipeflir cmphiteulisalienari, 3  Praterea alienationes t contsa for
& tranlirein excrancos, etiam illegiti- mamdidsextravagantis , & cepynon lisen

mos, aut alia paltorum, & conventio-
num genera juris communis difpofitioni
penitus adver(antiain diftis Apoftolicis
licteris minimeexprefla . uti tacica veti-
tate impetrata (unt fubreptitia, cap. du-
dumiil, 2, ver. infuper Indulgentiam , 8 ibi
glofl.inver. expreffade eled. iap. ad no-
flram, 82cap, porrecia, de confirm. utily yel
snutil. Dec. in cap. 1, num. 2. eod. tit, &
Innoc. in cap. cum diledta num. 3. de re-
feripe. 8z non valent L jurs gentium, §, &

Papaz faltz de anno 1 §54. ctiam fuaront
per Papam Paulom 111L revocatz,nt
i1 Bulls Rom, eap, 2, pag, 540, ealdemque
etiam Pius V.deanno1§69. pag, 1e63
Cim hcuti hujufmodi alienationesnills
erantapringipio , ita a&ug omnino nul
lus femper remanet nullus, nifi iteretir
cap, nion praflat , dereg, jur,in 6, Dec, canf,
35070ty 4, & conf, 645, ny 14, Borgn,
Caval, decif, 43, nu, 71, & desif, 46,1,
oI, pary L, 4

genenaliter [ depatis, b palla, quecontracy  Neque 1 claufula, fupplentes omnes

& ibi Alex. in pring. €. ead, cap. fin. & ibi
glofl. 1, pof med. 8 Abb. nam. 1, ex
dod. tit.. ; :

§1  Neg fuffragaturdecretum, + feu fen-
tentia delegatorum, qua formato pro-
cefls defuper pro confirmatione profer-
tur , nam delegatorum facultas non po-
teft licterarum del_e[%aturi:rum. fines
transgeedi » quiapoteltas, & jurildi&io
delegata non eft extendenda ad cafum
non exoreflum, Abb, in cap. tranfinifes
aum.. § . de verb. fignif. quinuci extraordi-
naria ef} potius reftringenda ,. gloff, in
sag. 3in ver, vel conyentioni,y de refcriptis

defetus, efficere potef?,” ut indiftislit-
teris Apoltolicis minimé extprefa proex-
preflis habeantur, Sed fupples ranwm-
mododefedtus juris politivi circa folem-
nitates & jure requilitas , nempé circatrs
&atus, quiin bonorum ecclefiafticorum
alienatione requiruntur ; & qui Jicerns-
biti fuerint minus ramen legitime: non
autem aliog defe&tus fubflantiales a jure
zeprobatos quia communiter accidentl-
bus fuppleri nen folent 5 de quibus,

Papafuiflet cersus ; minimé conceffiffets
& ita procedunt allegara per Specul,
lib, 1. par, 1u de leg, §. nume eﬁﬁ#dm:;:f
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