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55 Clausula ex certa scientia in litteris Apostolicis quid operetur.
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De Emphitenfi Ecclefiaflica. Cap. 1.
tandum deilliusaultoritace, & didti con- ¢

;”m&-m validitate: quia 1 de illis libere
dil, enere potefty cim it omnium benefi-
ciorum dominus ¢y 2,de preb, in G, clem,
1, fin, ut dit, pend, ﬂfﬁ-pcl:dl&.‘.m exira-
vagant. ambitiof2,admitticor alienatio,
pibinforma, fiin evidentemecclelie uti-
litatem 3 uzetiam alias dixi. Potelt tamen

dubicari de defe@u incentionis, & fub- §6

reptione gratiz ex infiaallegandis.
laftrumento celebrato T inter refto-
emeccleliz, & emphiteutam cam pa-
&is; & conditionibug juri communire-
pignantibus , expeditis poltea litteris

i

Cumenim conflet | & prafertimb
litter2 haberent claufolam;  ex certa
{cientia, qua rollic omne juris obftacu-
tamy, Barc.inconf 196, nant. 2, volum. 1.
Dec. cénf. sg9t.num. 3, Felyn, tncap. non-
mulli S. funt € aly nums 155 verf. & ubi fa-
cit de refcripe. 8 Gabr. cemm. concluf. lib.
&, de clanful, concluf. 1, num. 39,

Quo cafsf procedit haberjue locum
conclofie, quod Papz confirmatic fub-
fequens faciat aum valere, acfi & prini-
pio fuiffet abeo faltus, utper Navar. de
regut. coms. 3, munt. 9, (ab verf. (ecunde quod
tom, -

Apoltolicis, Gin eviden em, illifque per g7 Sccunds calr, T quandoinlitreris , fi
del:gator Apofiolicos in eifdem litceris
nominatosexecurione demandatis: quz-
fitury an ominia in eodem inffrumento’
contenta cenfzantur an&oritate Apofto-
lica confirmata, & el diltinguendum
qudd,aut conflat; Papam habuiffe expli-

cite (cientiam omnidm contentoiom in
inftrumento perinfertionem totiug teno-
fisinfirumenti 5 vel alicer pet exprefito-

in evidentem , non inferitur inffrumen-
tum locationis in emphiteufim fadz,
niec parratur illins tenor ; neque apponi-
tur claufula, excerta fcientia, urdeftyle
regulariter dpponi minime foler, gratia
Apoftolica nonapprobatpa@lain inftiu-
mento conira juris communisdilf ofitio-
narn appofita , 82 in liereris Apoftolicis
minimé exprefla.

nem omnium pa&orum, & conventio- §8  Nam T generaliter confirmando, not

ntim 3 jure repagnastiumin litceris Apo-
Rolicisaut non ¢ Primocafi ominiacon-
tenta in inftrumento , qua in diéis lic-
tetis Apoftolicis fuerunt repetita condi-
tionibug ; aut limitationibus non séflri-
&, regulariter cenfentur ratificata; &
approbata; cap. peault. deconfirm. util, vel
f4 nuil, & Decs mrubr. eodem tit. +qua
enimin litteris Pap= difpofitive expri-

intelligiur Papay; qus funt contraivz,
confirmare Bart inl1, num.n,ff. dedis,
qtii funt fui vel ali. juréiey Bald. in [, jube-
Mk 5 NI 3, Cy de nionep. & in caps 12, €0-
lwm, in princip. per quosfin. invefl. Aret, i
confil. 8, quem citat 5 & fequitur Yalsinl,
nummi e 13, . dein lit. jur, Alexand,
inconf. § 5, num. 9, libs 1, conf. g2, num. 11y
lib. 7, & Rom. conf. 329, num. 7,

muntur; ex certa {Cientia fatta intelli-f5 ~ Quinimo; T cim in quibufeumque

guntur, glofl. in cap. fatatim §, [ancimis
in vere luteraramde refcrip, iné.in cap.
wn vigefimum nums €, ver. ultra alia de off.
feleg: % Ancaran conf. 6§, pro clariori
B, &y Very

bonorum ecclehafticomm alienationi-
busagaturde prejudicio Ecclefix, res
fcriptum Pap®; quad emphitenea, niep
folverdo ; non incidac in commiffurm,
nonvalet, Balds inl fiate num. 5.C &e

o6 2 paik,
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