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( a)E Borac,) Inprima colle@tionie b boc tiv. ¢. .

legitie Bidic#no » quz Ecclefia Bidiczha
eft in Africa; polt Concilium verd Lateran,
p. 18 eap. 9. legitur Eboracenfi 5 qua ‘inferi=
ptio retinenda cft , cdm enim illi" Archiepi.
fcopo ‘plures feripfiffer epiftolas Alexander 11T,
qua {parfie repetiuntor in hoc Decretalium

In Librut 111 Deetetalium;

volumine , nulla reperivut miffs Bidiczne Pres
fuli 3 tm‘de cim confter ‘ex principio hujus
teXtus § in eo'refeiri parterd alterius Decre-
talis';” & nulla le‘%a(ur millx Egi[’cho Bidiczs

no ; retinenda ¢
racenft,

‘ (b) Prodeffe} Utin cap.guod fiper bis.de fide
inflrum. can. 93. Cowcil, Afric. juncis tradi-
tis ‘pro illins expofitione i oA, [uper 5 20, de
vefeript,

inferiptio quie “habet Ebo-

Idem (a) Lundon. Epifcopo.
Igutem Clericituz jurisdi@ionis, five in facris ofdinibus, fivein infetioribus cofi
ftituri fornicarias detinent;nifi easad fecundam, vel tertiam commonitionem 4 (¢

dimifcrint,cas contempturide catero, liceartibi eos Ecclefiss,veleorum portionibus;
figuashabent, ap.poftp.fpoliare,& ipfis officia interdicere:

NoT £,

{a) T Undon.) Tnprima eollectione,, fistrhoc vits

me‘?. legitur Landon. & additur pats ca-
pitis ad asres + unde colligitur in pracfent re-
ferti (ccundan parrem textus in bap.ad wurds , de
infistutionibus, in 1. collect, ubi Lundonienfi Epi-
feope feribit ident Alexander 111, De Ecclefia
Lundonienfi, five Lundenfinonnullanotaviis caps
2, deconfhes,

COMMENTARIUM,

5% his tribus decifionibds talis deducitur

{ertio :+ Elerics comeigbinarié pet fisfpenfionis,
5 excommunicationss;C5 privationis bes
seficu panas vigends funt concbinas dimiitere ; eas
antens abjnrare compelli nod debents Probanteam
textus 1 can. i4. £9 25, Apoﬂ.cxp.pre:éyéem R
27, diff.cdp.2. cap, presbytersii 5 28, dift, cap, proi-
byter. 12. 814y, Concil. Aureliiten, i can, 4:
€5 7.cap . higui, §oidsft. cap. we clericorain » infra
Lit. proxamo , GAp.cums mnld 8, 1§, guafl.8. capfi
gis €. 27, guaff. 1. cap. uit. 3L dyf. Condil.
illerdent. can.5. Utbanus I1. inSynodo Claros
o, casi o.ibi4 Nullts Sacerdos ; ant Digtoniss;

Gel Sibdiaconws; [ed €3 wullsis y qui canvnicam ba-

bee ; formitationss fiby copislaim adjargars guod. ﬁ
fecerst 3% 4 Canbisica omuino AFCEALHY. Eugg-
his HIi in Synodo Romana éa#. 3¢ Coqci‘l.
1il Ber, cam. 18 €4 30, Worrnat. cas, 11, ibit
Sacerdotes , [iin fornicationts fm;newiftrrcrdfréf:r,
&t crimsinis manifeftus 5 five offenfus fusiit abbuey
fazerdozii no poffiint habere honcrem. Ercap,
% parte § de teftibus,  Alia juris teltifionidcons
ieferunt Antonius Avguitinus in epit. lib. 6.
nt.34:69 355 Ctelpetiusinﬂmmq,wrba Concubs-
sdrss ; & verbo Miliersm conriebévntim, Ulafirant
altea congeltosin pra"[l’nzi 3 Barbola & Garanna;
iders BatBota &b, viwr écclefiaft. cap 4S.mm. 43
& drpotq@.qufcap.nﬂeg.xf. nima§, Peurtis Gres
gorins kb, 4. partits 115 14,44 7 8 de beneficns
;;ap‘ 2§, Bufilius de smntrim. ib, 7+ capi 33, Elpehs
ceus lib. 6. dé contingnA, Cap. & Mcndoza Ik, 2
Cone L Lliber, sdp. 19, Germonius lib. 1. ani=
madd, cap. 8. Lantdmeter, b, 2. dé veters mion,
£ap.8s Lemailtre de inffie. Epife. #ifs de talibat

4ib,4.cap.3. Saulay in Panopl.cleric.p.x. lib.. art. 4
Pater Mendoza in quodliber. queft. 4. pofitiva,
s 4. Amabianas ad Tertul.de exhore, caftit.cap.6.
obferv.i. Theophil, Raynaud. de calumnia (eif,

2. ferie 2.0ap; , B, Fragofo deregim. Ebrif, respub.
domsi ni.&.z':é;ﬁy»!.?s.m’ Anguiddds de kgfbm

b3 cap.19.  Valenfis debeneficiis lib,1. #e.23,
S 77, €5 i Bir. it e 10, Jare Mucga disgmifins
Wdr.:m&.l-dyqﬂ‘iﬁr.ri;

Sedin hanc allertiviiern ita pro dubitandi ra-
tiore infurgo : Non foldm continentia juri di-
vino 4 civili, & ecclefialtico confora nen eft
ithmd Contraria ; fiquidem liberis operami dare
lege divina; & humana juffum reperittit, Lege
diving ; Dediter,cap.7. bt Noaeriz dpud te ffe-
Filis serrmsgne fexns,  Juxta praceprum illud,
Crefeite €3 muleiplicaniins. Jlié civilicoricabina«
tiam permifliari fuifle fadis notum eft ex /. 1. &
pevtotiin ff . de soncbinds 5 & aliis infid referens
dis j & umplicem fornicationem innokiam efle;
pongullos Stoicos cenfniffe teftantur fanctug
Hieronymuls 4b,2: i# fovin. 3. Thiotiias .. "
cdp. § prior. epift. ad Corintls,  Nilim Scholdfti-
cum ita cenfentent reprchendit Pelufiota f#; §:
epiff. 241, De Philofophis Gracis idern refert
Humbertus Cardinalis Siljz Candidz i re-
onfs ad zoruin calligpbias; " Jure etiam Canionico
concubinatdin intet foluiim & -folatarn pers
miffiim fuille ; {3tis aperté confldtexw cap: & gui
son habet,eagy Chifhano 534, d4if¢, Ergofiomni
jute conenbinatns Liberorum fufeipiendorim
¢ausd péemillis fuit ; non debet in cleticis {ub

cenis depofitionis 5 & excominiihicationis pro=
Eiberi., Atcedit exemplum Pattidrcharum vete-
tis Teftamenti 5 gui etiartl pro temporis modo
facerdoteserant 4 eosque plures concubinas ha-
buife ; conftat ex Genefis cap, 16,420 2§ 29. 38:
34.35. & 36, Et Davidem decém ¢concubinas
habuifle refettiic 6, 3, Reguis 5 cdp.§.1§. 16. 19
&id; Et Salomonem trecenras habuifle lepitu
lib;3. Regm 5 $4p, 11. Rioboarium fexagintas
hbi 2o Paralip. cap, 11, narrat Tofephus /6. 12,
antiguit.eaps Lercal. deciborear, eaffstdnis,cap. 6
Izitic concubinatus aon ita feverd animadver-
fione debet yindi€ari in facerdotibus legis gta=
tiz; Demde difficili§ redditur pofterior pits
alectionis , ubi affirmarur elericos nof effs com-
pellen:

£
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i inas; ex cap. qui clerici
Hgndosﬁb!:!;::;?;?::’ ::lcri::i cagt’;niur_abju-
vdm':]’l':l'_gs injufté ductas, quée parum diffetunt
‘?:eornﬂéubénis. Ereo fimiliter & concubinas abjus
5 .Ii.fﬁc:lr::re ita fulcitd non obftante, vera
T ek r;?':_as affertio , pro cujus expoﬁ:jc_mc {ciens
hser g ft , magnain differentiam verfari inter me-
M S {icem , & coticubinam, Meretrix
m"ch!n : F:zmulrorum lib.dini pater , & cor-
wm[‘hu'qzzﬂum facit ; unde 4 merendo meré-
Pl?rcdién elt, D Ilidorus by 18. etpmol. oap, v

::: s 1.palem 42 [f. de rs L, R équiri-
wrergout femina meretrix dici poflic 5 ux mu!'-
torum libidini paeat . 1100 - tamen defideratdr
utvigiotiicia milia admittat , e volair Glo(fa
d,g”,‘,._,m‘dm; futficit enim dudm'm numecus ¢

unde /i feemina duos reeipiat ob Iqua:fi-um » pa-
ranqué it alios quescungue excipere , mererrix
dici potclt, cap. meretrices 32 gaeft. 4. 1!!:1&;*3:
Mendoza bb.3, Concel. Lisber.cap.44. De his mu-

Jiesbus publice in lapanatibus proftitutis , la-
ﬁﬁsggemus incap.inter operd de [panfal. &p]u-

n mnseﬁ'cmqt Salmucius ad Pawcirolam b, .
pemarah, .45 Wurcwus od Spmmachum i, 5.

g ¢6, & ad Prudentium /b, 1, Petrus Geego-
tiuslib 10, fpaiag. .2, Savarus ad Swdontum i, g,

w6 Georgitis Ambian. ad Tertul. de. pudic,
cap.1,0bferu. g Pellex multtim d mercirice diftar,
ligaifica caim mulierem confuerzdinem h ben-

tem cum conjugato , cui ukor adélt , 4144 f

de v nenimdiétacltd pellendo , eo quod le-
gitimam oxorem pellat, . Gellius b, 4. noltram

cap.,  Laurentins \{a{fai{&._‘ eleg. cap. 483, deea

nySius epift 6
~a-e siociit iwihs barbara pelles,

Ecin Metamorph, :
Tinc eris & metvis pefiese y &4 aduliera pa-
!ﬂi‘,

Nec jare civili pellicein habere permiffum fuit,
e fefto ;. Gellio, & alis probar Connanus
6.8, commment, eap. 3, immo lege X11, Tabul, ita
de pellice cavebatur: Pellex aram fanomis netan -
it} fi detigeris, crinibas dimgffis J@minan cadsso.
Pellicatus vers adhuc jure antiquo prohibius
Tepetitar, /, 3. in fine , C. corivms. de manum,  uis,
i fine s I de digore, Ledy 121, 5. 1. ff. dewerh,
o, l'l:p US lib. 3, [emtent.ist, de concarbine. ibi: Eo
Hmpre, o gaia wxorem babet, concnbinam babére
sonporelt, " Ergo exhis verbis conflat, jus anti-
'ﬁm » dequo luftinansind 3. nonad Con-
u{:h\ ellereterendum , fed a antignius tem-
Pus,cum fzculo lurisconfultorum vigeret.  Noh
is docunar ratiomibus Cujac, & Gothofte-
88 4 urcredancinepté Conftantino datam fan-
Stionem, dequa iwlox. €. de conca$, Vetdm non
tm facile admictenda Trboni#i acculario ;
mam fabferiptio infcriptioni , 8 quzvis legis
Faticuls legi tori conyenir ; & quid attinerér
& Teibonianum diff; authott confbicutio-
:;m Jccepram feree , preferim el fem &
:{c:;'_ib‘;“f”a » &'a 0Z0! neni umhbonras',d
ooy SUEelatE , mite cdmprobent ? Gare
: cendum gﬁ;defue:uz_i_ipe jts | fnm},,ﬁb& umn,
N ufuy veul_ﬁgggﬁ illa conftirucd leae B
‘!‘“1 _l;nljtaravir Conflantinus jus « fiteratum,
E:; Buille pellicaram diciray, Plura de pellici-
m;gfgflﬁmm Fotnerius Genuilis, & Gedens
b a8 SOLORAYUE 1 cap. &, Captrcor.
% Alex.ab Alex, byt dserims Gensal.cap g,

Tit. IL de Cohabit.Cleric. & Mulier. i

Acunnaincap, laici & num. 4,23 diff. Concubini
elt , qua in alicujus domo vivic, citra npriasi
quam focatiam interdum appellant juris Authos
1es o hgnafitin 13.5. Trebatvs 4, fiita 15 1n prine
apfl.desnflrudlo , 12. Cide donat. smter , (. 1.
C. de condit.infere, Paulus b, 3 fenteme, i, &,
quia feilicet cum patrefamilias eodem foco , a&
lare victitat, IHluftrat Fornetius4by 1.ver. quor,
eap.22  Aliquando confunditur bocaria cum fors
nicatia , utewcap. 4.fkps, 1t proximo; led non
reié , nam fornicatia eft meietrrx (e didtz 4
fornicibus , fub quibus {corta proftre confueve-
sant. lidotus 4b. 10. erigm. Dehis concubinis,
feu fozariis in prefenn agiir, Concubinaws
igitur ft commercium cacnis affiduom , & con-
tinuatim cum  ceita ac determinata fezmina,
five domi , fivealibirerenta repugnat pirdici-
ti® , & vicginitati , quam aded Dominus com-
mendayic , utnecnafel voluilier , nifi imbiigno
virginis , ut ncravit P, Mendoza i gkodiber.
4.4 pefiiva, polt etjus adventam nonquam li-
cuit Chriltianis concubinas habere, uclat pro-
bant Efpenceus suregro hb. de continentia Ber-
muandus peculiare libro de toncnbims , 8 aliinhd
citandi.

Deinde [feiendum éft , concubinarym omei

jure cfle prohibitam ;& e d jure naturali inci. B¢ <5

plamus, lcice oporrer, dubium effe apud Inrerpre-
tes , au concubipitus (it contra naturam, five

comtra mclinationem , que deber effe homini

naturalis ¢ Etin primis viderar , non.epugnara

nature , fguidem concubinatus leginma con-

junchodicitus, 43, §.1 fF de concubimu | ibiz

N guia conoubinaris per legts nomen affumpfies

exira legs pengm eSt 5 id eft per legem Juliam;

de mariand. vrdin. ut docet Cujacias i 1. Mas=

Jurms 144, [f. de . [ LG gisa sltufhris 5 1. € ad
Orfictan, ibi> Sin autem voncnbina libere condrtign

Husconfluncay filwen | vel filsarm e licita confuets-

dine ab bhomune isberobabith procreaverit, &c. Ecce
appeilavit [uftin, concubinatum liciam eon-

fuetadinem, Allufic Phorins Patriarcha is mome-
can. 4if. 13, cap, y. ubiad epitomen redegit di-
Qatn legem Aafuras.  Addendus ibi Baltimon
dejcholis , ubi eleganter €Xponit ex jure utrius-
queimperi, Dende quia éoncubinatus eft ac-
celius certi ad certam, domique rerentam , ex
qua ouique parenti nota proles nafcitiae, e
colligi non malé poteft ex cap, per tuas 10. de
Probar. quam nuper , & cum acutnine & cura
expicuitnofter I, Ferdin. Ariss de Mefa hé, 3
var,cap. 39 ferépersotsm.  Tandem quia con-
cubina ab uzore, (old animi deftinarions differt,
L ton.ubinam 4, detoncnbo, adet uifi ingenuar
mulierem , cum’ quafecundiim leges potuiticg=
lebrare mattimenium , in concubinan quis re-
tincar fine teftatione hoe manifefium faciente,
nceelfe ef eftvel uxotem illam habee , vel in-
ciditia pesnam legis luliz de ftupro , 2 i concu-
binatm 3.0 proncap. vod, tit. 1unis [, in libers 13,
derummupe, Hincilleteftator , dequo w1 Tida
35- 6e awro &F argento  ita concubinz legatum
relinquebat : Twseamuce gk, cum gua [ine men-
dacio wxi;ideft ,camprotefatione, me illa noh
toitle ufum , nec MG maritali 3 nec tah affe-
tus diffimulatione , qud poflerdecipi; fedcam
expiefls  concubinatus proteftatiotie , 0t expos
tuerant Atias de Mela d.1b.3 var. cap. 46, nusm. 4.
D.lolephus de Reces b g opifenl. cap 22, Quz
#cttininio an ', & imnunutie digaitatis parum,
" aut-

4
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7 In Libram 111
aut hihil officit naturali inclinationi fufcipien-
d{ liberes , immd nec educationi liberortim;
cum cereus fip nawrabicer ‘patér , & certa mater,
& incadem domio degant |, in qua nanh minorem
curaim gerere potunt prolis, quam qui conjun-
& func legiumo mattimonio ; maxime i ‘con-
unuam cohabitationem ‘promiferint (olentiiter,
autjurato fpoponderint, Er tandém inter con-
cubinam , & u¥orem preeer ‘dignitarem nihil
interclle 5 ‘putarunt Conlultish /. weem legato 4-
§parvi > ff, de :’:‘gkr. 3. 4 i tabuls 16, § o
Ll Jf de hus qab f\if ind, ‘cum aliis congeilis
3 Cujaci6 3. ¢4/ cap. 18. Fubrd in Papin. e, 9,
prine. 5, illar, 3« & princip. 6. 1llaz. 17. Facitint
quz fusé cumulavit Cromyel, ut Adfrtieret fim-
plicem farnicationem ab inrinfeco non fuille
malam,nec|ire natueali prohibiam, Sed adhie
contiatia fententia vera eft °, ‘aded tt oppolica,
non_obfanubus (tperiotibus raticnibus , ¥alla
Pmrfusﬁr. Probatur primd; ‘quia nullaeftlegi-
tima conjunio ex jure n;turnh , nifi mattimo-
nium 3 per quod retinetur individud yitz cons
{uctudo , ut probant plires Ecclthz Patres,
quos teferdnt Theophilus tom. 4. b, 6, [efl, 2.
¢ap.8. Primarius nofter Bafilius Pon
trim. b, 5. de impeditientis , cap. 54, qui €d ma-
rem pertinent , qudd lognuntir de
nonio , prout oppenitur concubinatuj,
nedum vago concubitur : arqui ‘concubinatus
aon eft matrimonium”, Ut.in comperroelt: ergo
coneubinatus fion et domjunétio fecitndiim na-
turam,  Fateor hocargumentum pﬁ&{crarionzm
‘pr:nc:p]i, Tepetit e, cur foluin ma:rimoniu’m
fit confanchio fecundim naturai.  Secundg fic
i In concublinatu non eft yotum pro-
‘ereatic libererum 3 fed explendz Libidinis :
atqui voruth ckpiendze I.b_idinis hon congruit
homini, bt apimaligationali ¢ €rgo concubinas
tus eft conrra. naturaled inclinationer quari
homo 4 ut tals, debet habere.  Major propofi-
tio , in qua eft vis arguinenti , probaturex D,
Anguftino ib. 4. confeffionsmicap 1. nsvi.1. in
il im'tuitdc le) anny ungm habebam 5 now o,
gr0d legitimpin Vocaser conligio cognitans , ffu’
ouam thdAgATETal Yagis ardar 11ops pritdentia, fed
Synam tamaen » 68 Guogue[ervans tori fidens. Nota
q . & quam, fidelemi concubinaam -.dc.-
{cnpu-lSan:“m!Ln;:s ater,  Pofted ic & copjun=
&ionem, & {cacculat: Inguafancexperiver exen-
Plo meo 5 gitid d + suter cam:xgaf{d p!arftl o=
dum , guod faderatim _e[;’cc ge.mmu.;\i: g.mma 3 &4
padtan libidinofi amoris  wbi profcs etsam contrd
workmnaGiny o guamvis jam nald cag:ﬂrﬁ d:hgf,
Adduxic , vel poatitis diecavie Runc lotam di-
fertifimps ¢ detlamator Eneas Rf)ba.ms
Jibu2 ver. JHAIECED.1T o PBIL SO0 & anteain prin-
cipio capitis hac ycrl?a fecerar , que cum “-L’I"‘
1o & dignitate referri pofiunt. & Concibina coniva
Dot paris s legiima nxor ex ol generar, Hee
Suas nisptias prm,‘fre{ur; i fovdes (ue ca;a_}i;ﬂ:ﬁmn{s
dyfimuiar, Quicim cap. 14 gjusdern bri; ui-
siu zquare valuit juzia ]legeg DALCE. Em?-

e ¢onjngtionem. pll-r.?)cmdub‘[u _rn!’ervm[t_ c:n!1-
fe , quam agebac 3 in quo fer ages, fmiis
argumenti nion rarg. deficiuat, [{FILH:IT‘I' in_enn-
dem fenfum {cripferat Demiblthenes Orator
gpud Connanum libs 8 compimentar. AP A3e de
Joncubin, nim. b in fiug, ibi: Amica wolhptates
babemus , Jalacas@nien ad it
uxorss werd ad infe [ebolts

S de ma-

e

Eansa
Lorporis obfequmnm

Decretaliumy,
pracreationem, €3 fillblens vevum domeflicarum e

[Podiam Quz ciam reltifmoniaadducit nofter Me-

fad. b3 war.cap. 4% wam. 3. licdcin hiscitandis
grrores preli fint, X ‘

Hinc apud Romanos mattimohialem ‘con-

junctionem  teltatio illa folennis .PFGECC(‘]Cb‘it,J

fietilibérortimy quetendoriny causd § ‘de ‘quia fie
mentiow L vicine 9. €, denipe. B apud Ulpia
num i fragm, véghl.eie 3.8, 5. & i aliis locis,
'queelliculeza:cr adducit Briffonins%é. 6. de form,
pag.4z. & adqham teducendi funt textus iy,
snre 4. 15 find  de flde tnftrivm, | uior [ 50C. de ve-
padps = bl teftationis mattimonialis ‘meéntie
quioque ‘cxtat 3 ut’ agnoverint Connanus didfo
‘cap.izont, Cujacios b, 6.0bf cap!io. P, Faber
lib,s. fenieftr. clp. 3. Verb, Nuptiz , Caceiul-
.Pusmf,ﬁ'qézziz’[g@r;d, num.29.ad Orphic, Ma-
gos Przceprormiens D DX Frane, Riamos | Jae
risptudentiz jibat ™, & honos|fecili |, in febe-
dras de conensbinis 3 ex quo Prodiifle penitas ca-
plta 39. 8¢ qr, fibiz, war,  Anteeefloris noftei D.
Ferdinandi Arias de Méla 3 ndtavit jam D. D,
Joleph. deRues, cujus formule explicatio y uc
ab ‘ea'fion " recedartius ; ‘exrat ;& quidern eléx
gans :rlmd Califteatam i L Lbeyovan 236, §,
wle ffdev.f. illis verbis: Prater hac ommia wiits-
ranosquogue docet , paréntes pios, qas liberorim pré-
creandoruim animos €9 vose wicorss dizcaint , filorum
appellariont omsines ; qHe e vobgs defteidunt , ton-
timere, - Adquamlegemelegantem , & celebren
Boram appoluic Dionylius Gothofredus , quz
flluftrationi noftri propofiti poteft -deletvire.
Inde etiam apud Romanos nota crat inier ‘con-
‘cubinam, & uxorem dffcrentia 5 quéd uxor
duci non poterat quinquagenarid major , quam-
vis vir eller fekagenaric mifior , aliogquin tale
conjugium impar vocabatlir 3 ég adA‘capjendAas
hereditatés prodefat, ex SC. Cilvitizis.  Ulpia-
s in fragm. regil. 1,16, §. el ::ui poltea de-
rogavit Jultinianus i /. ffmmﬁm b7. €. de nipt,
‘quia ciim compertum feré fir ex Phylicis , poft
illam wtatem feeminam partuny oon edere ; no-
luerant prodefle Senarores inane conjugi
piendis hareditaibus , vel legatis.  Briflonius
de jrre connub pag. ik 260, &g, . Lipfius ad
Tacitumlib, 5. anndl,in exrﬁrj@:'dr_'i‘rgiﬁm 5. ﬁfﬁe
annot.marhi 45.68p 4. & lib |r.i»rmt;ranua.!', 96.
Jacob,Gothoh‘tdn.s i At fmnb.' ;fﬂ;::a‘t'lrurfrs,
pag.774. Heniie. Salmit, #» notss ad mensorab:
Pangsrol, 2, P kit lo,{gﬁg.‘ls§. Peiros Grcgo-
rius b, 9. [jntdg. Gaps & w3, & 5 Cujacins
hb, 13, Pawli kéis_sé“z“ inl fi ﬂefnn‘._u ar. ifp;z_n—
Cip. de afl empti 5 Sanchezde rm;ﬁrsm.lm. - .;{»
putar. 33, B 16, Pcr. conttadium concudr-
ha & allirmi, & retimeri potuit cujuscunque
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Fdelegary, b fata6s, §, i dande 8, [ ad Trebel,
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ftico , eam comjunctionem , que haberur per

G a con=




26 InLibrum 1L
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dicenduns, qggﬂf;._s“ggyué:!s , qu.r{m‘.ﬁm ad wonitd,
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