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In Librum 111 Decretalium,

CAPVT IX

(@) B.quondam Regina Anglovum Hinfiri.

T partetua fu‘i[ propofitam coram nobis , quod donpulli (b) listerati terr2 tuz,
_ lllqbltll & ronfurd rqliéh’s » publice duicuntuxores, de his; qui funt hujusmodi
ioh.c:tx,quomodc uxoribus placennt,{:xiftcn:cs;qiu licttncgctiatiohibus,& aliis fzcus
laribus infiftant negotiis,ut ramen confuctisjulticiis ; & debitis obfequiis te defran-
dent;tonferam tcfumunt abjedtam quid ipfius préetextuab hujusmodiut elerici éx-
cufentur ;quanquamnon militent Domino , fedpotitismundo ; uc cereri ukorati,
%idam etiam acceptd primd toofura fimilicer contrahunt, & eandem tonfutatn de-~
ferunt,ur codem praetextuexcufari valeant praedictis: & ven, £ n. Epilcopus, & di
leti filii Decanus, Archid. & Capitulum (c) Cenumancn, ipfos tanquam clericos in
fubrractione fervitiotum tuorum foverenituntur in tuuns preejudicium,& gravdmens
Cimigicur reddenda {int quz funt C#faris Ceefari, & quaihnt Dei Deo; & publici
uxorati cléricinon exiftant, dum fe fic (d) fecularibus negotiis implicant : zquani=
fniter ducimus tolerandum,fi jufticias debitas, & fervitia confueta,velut ab aliis uxo:
ratis cxigas,& recipiasab eisdem ‘cm tonfura; quam non obtentu religionis 3 fed in
fraudem [ubtrahcndil'crvil:ia,rcfumpﬁﬁb,vcl‘aactptll'c‘fidcntur,in hisnon debeat pas

trogimumimpertiri
N O T A

{a)B.] Ita legicur iu . compid Jub boc tiz. cap, i,

Y &in cap. ex parte 13.de privileg. ubl etiam
agirur de his clericis conjugatis , qui ton(uram jam
dimiffarh reaHumunt maleficiis perpetratis. Dé
hac Berengatia Angliz Regina plura notavi i
cap. ex parte 15+ de foro comper. 1deo autem in
prefenti Honorius tefctibic huic Reginz 5 quia
araultor el Riodericiis Toletanus 46, g+ derebus
Hifpan, eap.2.4.ca pleramque morabatur in civi=
tate. Cenomanenfi ; guam ratiotic dotalitii ac-
quifietat.ntretuli in diffo cap. exparie1s,indetons
{uluit Honorium 111, fuper exceflibus clericorum,

(b) Luterar.] Regulariter liccekati accipiuntur
prododis,[cientia, veldo@rinaimbutis, 4,1, C. 4
Decur rb. Romiin T heodof.c, de multa , deprab,
quosa rufticis d:ihngmr]uﬁ:in.in Lale,C.deleffam.
Indeilliterai,ignari, & indodtidicuntur 4 cap. i
literatos 36. dijf. oravic Bofquerus ad lunoc,lib. 2
epiff 2tqs In prafentiaiitem litteratos atcipi pro
{ciolis, feu leguleis,qui mediocris litteraturé fumo
inflarilites ferunt, notayic Cironits sigs illi eniri
tlericalibusinfignibus utebanturs id cft; tonfura;
& veftibus, tithoc colore clericali privilegio frue-
rentat,

(c) Cemoman.| -Dequa dicecef1 egiin cap.§- de
ryoE. RElE %

(d)Sacularibus negotiis,] Ex his verbistedte de-

dicitar , clericos conjugatosronliram deferentes

non pollé negotis {#colaribus fe imtifcere, qued

fare probat Veladidtotomz. differt.45.
COMMENTARIUM,

N hiis duabus decilionibus agitie deé clericis
I:onjugaris , qui tonfuid dimilsa 5 fen reremd
negotiis ﬁ'cul'ar‘ELus fe implicarunt , & tam ab
Innocentio,qudm Honorio 111,deciditur, eos pris
vilegio clericali non gaudere quarum decifio-
num tatioin promptueft ; nam fijclerici in majo-
sibae ‘ordinibus conftituti negotis fzculatibus

fe iminifcentes , poft trinam monitionem aHit-
tunt privilegium elericale, ut probavi , s cap:
final. de vita €3 honeft. clerie, quantd magis , qui
in minotibus conftinut ; connubio copulati,
teliéta tonfurd hujusmodi negotiationibus fe im-
plicarunt ; privilegio clericali privari debent?
Circa clericos autem conjugatos wonfuram defe-
rentes, nec fe negotiis [zcularibus implicantes,
extat celebris conititutio Bosifacii VIIL, incap,
wic, bhoe tir.in &, QUA caveur , Ut clerici conju-
gati canonis ; & fori privilegio gairdeant quoa
caulas criminalitet 3 feu ewviliter intentatas i ut
autem illi hac immunitate gaudeatic , tres petie
Bonifacins conditiones, DPrimatittonfuram de-
ferant : fecunda 5 ut incedant in habita clerica-
li; tervia,ut cum tnica & virgine matrimoniukd
ontraxerint, Concil, verd Tridentinum fef, 23¢
de reforin.cap, 6, quaitam addithis yerbis ; Modd
bi clebici alicsiins Evclefie fevvitis 5 wel minifterio
ab Epifcopoidepiitats, eidem Ectlefiaferviant £ mis
mfrent.  lis tamen concurreitibns tantum pri-
vilegio canotiis & foti guoad criminales caufas
gaudent , ctigmficiyiliter inténtentuc, quo ifios
do cxponénda famg illa verba ditti capitis uni=
it Trabsnonpoffecriminaliter akit civiliter ad jum
dicinm ; ot lag eadem requifra apmicque‘nte?
docent Covar. prachic, gap. 3is Salcedo in praxi
2ap. G, npm.13. Diana tom, L. tralf, 2.7efol. 51
Germonius 4b. 3. de facr, imi, capils. Maitha
de jurisd. cent. 2. Cafw 193, Suartz adveyf. Regs
idnghialib.4.cap.28. Eicobar de Pontif, jursdséts
tap. 21. 9.9, fusé Pereyra tom. 2. de ma. B
Ukrutigoyriin paflor, regisl. cap. 5. 00f0 3 Ciica
clericos verd in mhajoribus obdinibas ~conftitiz®
tos , ck dispenfatione Pomiﬁ:@ _mssrin10nium
conrahentes 3 anprivilegio fori in eisdern cau-
fis gattdeant, non vulgd hefiatr : & ipfos b
gauderé privilegio fori 'y docuerunt Sanchez de
o airinw,dib. 3 difput, g nwm.s1, Suarez d.eap. 38,
wim. 3, Sed eontrarium,imtnd hujusmods privi-
legio €os frui, docuit Navarr, de veddit, guaffii.

manits 10, foh 296, illis yexbis : Qwodnon oﬁfam:
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o
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8 Mandia, quondam Academiz noftra Cancel-
larius,ponc verd Epilcopus Accitanus,

CAPVT X
Idem (a) 7.

T confuleationi tuz breviter farishat, refpondemus , quod R.miles tuz dicee

celis,qui
cim modicum

ficur tibr humiliter eft confeffus , olim in minori conftitutus ztate,
{cireclegere, vel cantare , tonfuram tamen & coronam clericalem

Jfhumpfiz;quam geftare incer milites,& laicos erubefcit,noneft cogendus deferre ha-

bicum clericalem.
NOTA.

X7 Ttalegitur in quinta compilatione , feeb

Vb.m:.up final.  Cijicius autem injpra-
fintiexiftima, Honorium refcribere Linconien(i
Epi(mpa,rux:a cujas[:m::ntiam itareltituenda eft
jgfcriptig:}ﬁ#rlmv Lincansenfi Epfﬁ:apo; tempori
bus enim Honorii 111, Linconienfem regebat Ec-
dlefim Willeltnus , quipoftea faie in Ecclefiam

Rhemenlem translatas 5 ue refert Chenw s ferse
Proful Livean, De Ecclefia Lincontendi nonnulia

nousisncap. B de reforipeis,
COMMENTARIUM,

g6 textus hic aceipitar de clerico pn'm;
tonfura antiminitiato, riliue nomendan-
tequinontengtac deferre iniplo exercitin, & belli
congrellatonfuram. - Sed certé ide tonfurato in
bellum proficifcente Accipiatur prafens decifio,
patvam, aueaallam continerdubitandi rationem
nam licé clericis in majoribus gradibus conttiva.
ssmilitiz nomen date interditum fit, cap. clerice=
rim tapde bisslericis.cap, eos gas, 20, queaft. 3-vap.
dlericiycap quicunaue , ¢.exmulta | de woto s illu-
ﬂrantlnél.an‘ur. Iih. 2u de veteri mon. cap.
44, Barbolade jmreecclef, lib.3.cap. 4, Becanusde
belogag, wamar, Diana pirs, traf. 2. refol, 2.
Gibalin, deirreguleap. 3. difficml. 4. RoufTelins
6.5, b, Pontsfjurisdi3, cap.6. & fi heneficia
poffideant,illis privandi fint , Congil, Andegav.
cin yibit Clericigusque,gasreiiéto clevo fe ad fz-
eularam milsiam, €2 ad laicos contal erimbyans i -
Hib Beclefayguam relingusnt , amoveantsr, Tas
n glerici in minoribus conftituti rité poffine,
it alitlaieij ad militiam proficitci , ut probat
Dianadsitartfol.2. Et ficur conjugati , vel aliis
Begouis. fzealaribus - impliciti non cogunrur
aluun deferce,ita nec milites,  Unde credi

=
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mon potelt , Epileopum Linconienfern confiré
luiffle Honarium 111, in cafu aded aperto , ciim vi-
delicet, qui tantim primé tonfura etat initiatuss
militiz nomen dederat , utrum tonfuram deferre
cogendus eflet, cim tunc tanquam laicus incedere,
potuiffer.  Quare exiftimabam’, Rodericum ,de
gueinprélent , nullo modo militiz nomen de~
diffe,fed inipfa civitate degille : quod ut facilils
petcipiatur,obfervo apud {criptores mediz ztatis
plerumquenobiles viros, Dynaftas, & Toparchas,
militesappellari , quos & nos vulgd appellamus
Cavaileros; dequibus fanétus Bernardus ed En-
genium lib, 5, cap.§. ubi conqueritur de clericis,
quinclaiciincedebant  his verbist Quid fibs wule,
guodclevicialind effe, alwdviders volunt; id que-
dem minsicaflum, minwsgue fuceriom ; nempe ha=
bunmiliuti,quafin clevici, atln neutruns exhbibent,
Sic miles Tercellinus , iplias (andi Betnardi pa-
ter, milesappellaturab Willelmo Abbate /ib. .
vk ejusdem fanili, vo quodeller vir antiquz , &
legitima milice,id eft, nobilitatis.  EtPerrus Ble-
fenl epift.78. Ganfridum , nobilem appellat mi-
litem, (anguine, & animigenerofitate praclarum.
Ereps?. 94, reprehendens nobilium faftun, fuper~
biamque , aic: Neporuns vefEroruns militum fan
Suofams gloviams tolerave nonpoffiem.  Probat Sau-
fayin Panropl, clerie.p 2. li6,3. c4py2. quibusfups
pofitis eam credo effe Honorii mentem 5 ur R.
miles, id el , nobilis Dynaita , qui in minori
#tate tonlaram acceperat , eamque 'go'ftea inte
alios Dynalas, 8 laicos deferre erubelcebar; cim
nec Ecclefiz inferviret , {ed potitis ut laicus ince-
derer,clim quzreretur , an cogendusefler eam de-
ferre , ciim adhuc per conjugium, vel fimilens
adtum non deferuillec ftatarn clericalem ; refpon-
dir Honoxius , quod non elt cogendus inter alios
nobiestonfiramdeferre ; ¢tim iplam propria vo=
luntatedeflerere velity nec beaeficinmaliguod ege
slefatticum chrincat,
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