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TITULUS XV.

De commodato.

&
&

CAPVT VNIC.
(a) Gregoriu‘s .

. Uiy gratia (uitantm quis commodatum accepit, de levisfima etiamealpd

tenctur,licercalus forcuitus(nifiacciderit culpa fud,vel intervenerit padtum;
fewin morafuifler)fibi non debeatimpurati,  Contraeum quogque rc&i:
commodari nonagitur,nifipoft ulum (b) expletum, cujusgraciares faerac

‘commodata,ciim non decipibeneficionos oporteat.fed adjuvari,

NOT A&
Ta) GRegan'm 2X.]Quiprafentem conftitatio-
netn quoad ¢jus prifnam partemtranlcri-
plit ex i ut certim s §.commodatum , [f. commio-
datiy qubad pofteriorem ex /iffin commodato; §. fi-
ciit ,ff.codem.

(b) Ufum explerums.] Commiodatum enim ¢lt
contractus , quores propria ad certum utum gra-
tis conceditar,ls,§ aane; ff. commodate , §.® cxt,

" Infhunt. guibus modis recontrabinr,ut docent Cu-
jacius s parar. ad titwlum comriodats, Duarenus
d esindem tirnlnm capie T, Gomez tom, 2, vars
cap. 7 numiéro, Martinus Deltio 1 /. contrating,
sapite 3. de regnl. Jur. Donellus lth. 1 4. comment.,
capitexz, Dicnta grazis,quia fi merces interveniat,
locatio eft , idcircd commodarum beneficiumap-
pellamrm 1, in commiodito 17. §. fieatyff. comimoda-
+. Dicituradufam,quia per commodatum res

rantiun dacur ad utendunm , ideogque commodara-

rius non poflidet fibi,(cd domino,.ff pignore 22,

depignovar. attion . Lofficrm o ffs Hercsumd.bs.

§.aulssre . cum L, fequentsff.ad exhibend, L rei com=

modats 3. ff.commodar. 1. wdearws 33, §. fF poffes
fionem 10, ff. dewfur, L.1. §. quod awtem 33 ff-de

vi €8 i aymiat. 4. fervws 36. ff. de condsCF, indeb.

licétin contrarinm expendi (oleant textas 12 ¥, qus

Jﬁr'w&_é.f,dnbl. £ aél 4, 7o ff. de furtis ’ /A

pennit. . 1. ff. deanro € argent, Ufus autem in-

terdum diffinitur cegto modo , & fine , L m

commiodato 17, Suficut s ff: commodats, Modo
uidem , ut cim equus geftandi causi com-
modatur , ut ad villam , auc bellun ducar,

g, §, [edinterdum s b gui re 76, ff. de furti,
Ad modam quoque pertinet quod interdum

zes #ltimata datur veenda , L. 8. 3. . com-
aodati, 8l §.50 ffs dedonat,intervir, Fine
verd definitur mfus , quia certo ﬁne dantuc

‘tes commodatario,exempli cansd, it éas creditori
fuo pignori det, L5, §.12 ff commodat. L3, C.
eod.l.17. ff. depignorar. [icommodet ludiseden-
dis, L fiutcerto, §. interdumio, if. commadati.
Aliquando etiam dicisgratia pecunia numexatur,
I, q.ff commudae, quam explicant Defiderius
Heraldus /ib. unic. emendar, capiterq. Covar.
{ib. 4, var.capiteg Alciawus lib. 4. difpusa, eapite
15. Foreawlus dial. 7, Corralius 46, 4. mifeel
copite 8, Connanus kb, 7.comment, cafite 3,
Antonius Auguftinus 2, emend. capice 6. Dua-
renusich. 1. diffuiat. capite 14. Valcoricellos
b, 2, refponf. capite 6. Laliug Bilciola ib.
18, borar, fuccef, capire 12, Et licét in momo
pccumaconccdaturad ufum, valde tamen differt
i commodato, Tum quia ex mutno transfer-
tur domininm,non verd ex commodato, 4.8, €49,
£ boc tunlo, Tum quia meruo dati pollunc
tanciim res qui funétionem recipiung; commo-
dari antem poifun: omnes tes covpotales &
incorpotales , £ 1. ff hoctitulo, L07. ff. depré:
fevipr. verb.  docent lat¢ profequentes naturam
legesque hujus contractus , ]nlius Pacius
tvall, decommodat, Duarenus ad tirulum . cim-
modazi o Donclus bb. 14. comment, capite 16,
Chelius inrerpret. jur. capie 45. Hothomanas
lib. 1, amicab. capite 21. Bocerus tam. T, du-

putat. 9. Treutlerus voluss. 1. f[eletiar. difp. 24

ubi Bachowius , & Helfricus Hunnius : adquem

commodati contraétum (peétat textus im 4o
quod awtem 7. §. fi maritus , @l 2. de donatio-
wtbws imier 5 cujus lieram emendat Faber I,
o, conjeélivar.cap.6. & textus in L1, §. veldeps
fiti 1, v.de prafeript werb. 1ofi vem 477, deacqiir.
Paﬂ&,ﬁarz, !, o. in printip. de dwob, veus . L B
de fidejfforibus 5 1. 7h de furta b fi wxori
mindns 5 pennit. §, cim t4a legainm 1., de awrt
£9 argento legat. 1 18. §.3. de dolo [ forow
cnjmdam 36, de condsl®, indeb, L i c?m;:;-'




Tit. XV. de Cémmodato. 201

; 1. ffde pignorat. 1. 3.1f.depericala L. bofa & Garatina Petriis Gregorius /b, 3. [yn-
dott » § de liberal. canfay 4.1, S, finals 1apim. oap. Tumumt. 1. Mozius de contralt, rirul,
il 1, daky ’gj‘; fradleg. Agthiam., 1.quid e commodar, cap. de devif. wam, 3. Madera anio
fidepefits i.‘; Ll E;adff, leandem 9. ff, de dus-  mdverf, cap. 17.5um.7,  Rebellusde oblig, ju-
o 16._&6’;’}%‘““ Lo, Godefidejuf]. Ly. §.fi fhue, 2.0, 1536, de commodar, quaff, wuic, tum. |
7 m&"‘":ﬁr e it B b Lofiicoem 9. ff. de vei  Azovp.y.énffir, b, 7: titul. de commedas. cap. .
:‘;’j";’; ;é.g'!ﬂﬁ‘*‘ ;,r. i rem 47, ff de acquir.  Lellivsib, z, de juffina, cap. 7. dub, 'g,‘ ’ _Hcr_mo-
i fine.» if-deprafersje.verb. L. isem i Millad, 202 . pare s, 2lof 2.  Cujacius ib. 9,
pld -3 mﬁ», g. Aquiliam o cum 1,2 f. i gia- obferv.cap.24.8& adtsinl, C, comingdati, P, Faber,
§‘mm;.j£:ig,,,;i',,' zz?§. ;,j’.‘,a'c dole I fervus 36, (if;.‘:J L. Gothotredts 1 1, contraling 26.1F.
;T;f:a::zﬁ-‘? tnich. I 1. if. deeflsmatoria y LiLu- Perrus (_]regor!'us:’:é_-_;. pa;-'.r:'r,nt, .
iy . depolitt. Exncrccon nc'n:fmmae Ba-  y.difputist.o. Fcrl‘oMgnl‘lquc 4: d’r_,j'rcrm:.f:rn.‘w-
:”qu"ubj;aarfcm s totidemgue a&ivnes., ut que fort,gudff 51, Uzlins Mancinus hb, T. de tripl,
'?i{:;e‘x'ft?bli;;z cai;:j:r_:odm, el ca’mn_‘z. ‘P:'Jmé ;ur;g:_w:ifat capisr, Tapialib. s caiens, smor. fsh, §s
'énimilisimi‘f:mudavit »teneriir ad ohinia a‘z.n?nac,! gugft. 29.art. 4. . : : ;
quéingllcct'r‘li_ltnf ‘CC‘F*”"-‘d“‘}““‘: HENEH :0‘1":‘_‘;; Sed ha{'craf?til"'iio ir? illaftrata difficilis reddi- 3
[ECOMMOOALE VILALICUIL , .m;nmmr;mﬁr . _’: tut feqiienti jur’s confideratione ; nam commio- Impiagnis-
ﬁ:af,f.mrréw,_ {ieer quiifeiens , L pen ‘\';—';f""' datom fmile et precatio , £ 1 if. deprecar, vjuia 77 rrwdici
modgti 3 8 criam tenerar ckpeiifas. eas TOLVOREL (TS accipients  ucilitas. verfaruc » Tt in Affertie.
‘q“; &C-iF Fom:no;i:(rg::gimql;u c;i;n.:ttl?wr;r uno , qnéx_’nin alio negatio : fed indpiiccazi_a t[an-
onlervationem. : ~ - tImqui precatio rem accepit, ex dolo , & lama
;"HP““& revocise commodatum arme i cu!p?:cn}emr s L Gacfitum g g’,g i 361&‘?«?‘5:’:.
aplom completam , ad giem congeilum o 23 [l deves. fur, Igitur fimi-
Lin commodato , 8. ficut , f]. hac titel, ‘ quod ades litez in commodaio , qui rem urendam accepity
weomelt, utfille, quicommodayit, decedar, antim ex dolo , & lata culpa teveri dibe, f‘iu-
neg ejas hazies ccmmoda_!:um am}rjm[;usmc::& gewr hacd ficaltas , primd ex £0;. nam com-
‘cate valer , atgumento egls g e ac{v £3 guo tnodatari mlevem taniom ‘ulpam praftar ‘e
.C{]agni zE]uira:?'s ratione nititar, ut ficat com- bram:tm Ij ,,‘.;,[.,;,‘,,4:3[.1 tﬁ:;i:‘,i,;,i 57}2:,
‘modatarius nequit retinere cemmodatum  glica modate § inmd tantim ‘de laga culpa ipfum tene-
rempus fibi conceffum |, nec ud re commodata  dOCCUr wuL, f we cartos, g interdgy i boe
J ’,JQE“"‘E“’,” 5, qudm Gbi permillun , a?loqu;n #udl. Igitar non mper commodatariys rene .
fyscum comimittet s ita nec commodans rem tur levifimam enlpam preftaze.  Augerue fe-
Tnam Tepetere ?DTF& AHE: eppHs, roncellum, cundd hac Hifficalas o quodam fragmento re-
clirm 'wmmf’d-“'-‘-f.“ E’“"iudmm' F,ommodﬁ.!illl“s Tato 4 Pitheo in collatione lesun Mofaic, s,
auiem temetur primo. reftitiere fem comihoda- it s S 1o ocatie, samimiodatariis
mexpletotempore , auc ufu ad S c?md‘f" dolum , & culpam praftace , depofisarivm verd
E.;erat.'necc'xpcﬁtzrﬁiun‘i clt, Aflsepetats 4 <ot o dolum ¢ 8 rauonem reddir 1, his VEL
modatario , quia dies ipla "FICI,PEIIM REO GO0 1a comnrndati contradly, GHIR trisisque 'y -
witic /. magnam., C. de conirgbend.flipnl. Lz, bentes wtilitzs jurevvenss | wiriimgur prafiati
G, dejure 'm_P“’}“" ep wlrim, d"-“"’f"‘r‘ Si "m:cm ofits Vera ciem (ol deponentss nrilitiv Vertan
commodarigins fit nmora , & fzguumr S0 e praflacnr. Quz verba ith
totis condemnatoria. ob RORAIBACIIN 5> 0Re- oty e Gbalinus b, 3, de wjir, CAp. . @rtic, 2
'R.Eultob‘lzgaFIn 4o foiﬁﬁn in iplam tem., vc‘~ Iscommodacecontractn | gz;zgmffa!:ma:fj LTI
i & in ejns eltimationetn » 4o absre > C, Vel utrinsgue stilitas ver[arur, Eigo non recte in
e . prafenti docetar commodatarium etiam levi(fi=
mai calpam praftaretcneri.

de vep. jur,
6. Bocerus rom.

COMMENTA RIUM, Qua difficoltareita fulcird nog obflante, vera A
P _ elt praefens con icatio, in Qua, 8cen cap. final, di Diculpa
& EX hoe texet talis deducirar afletio : Com. depafito , agit Gregorius noiter de

préeftationibus ejus parei-
modalarivs teyeiuy praftare nox folimulpam, incontradibys commodati, & depofiti, de qui- b

ml, contratiug

5

. bitam , verigs etiam levilfimam , won vers cafws buscx profeflo diffecnic Confulens
U1, Wi in moora Jisant pactum interve- 23 I-dereg. jur, uibi ades perlonga commenta-
W4t giio Rd eorzems preflationim obligernr. Quz tiaedidérunt Cints; Campanus, Martins Del
Ifll'lrcmiai Gregorio in prafenti relara probatur rio, Gitanius, Bocerus, Contadus, Rither
5 hig, S, anpater | & Sy stem ; ff. de faviu, & Perrns Faber, & Jacob. Gothofrediss , ur non
frvw | §.Girey Commodatum , eod, tuul, ] 3. parum fudiofe juventti me prefutarum al.
d¢ hbera; canfa , L3, 8, reddia , {.fi st cerroy  quando exiftimaverim : f; oq ad-epitonien réda-
S videndpm, i tirebus 13, [, commodati, . ¢k majori claritate dederim, Bt primo de do-
TV EL S, circa , de furtss , L contraflus 23, lo,cu]pa, & ejus partibas | nee
g ‘{irfg- Jar. L ghafitum 8, §, 3. ff. de precarso, waitis videamus.
“';ﬁ o] Venderer , 13, 6. 1, f- de pumorér, L. wius: Do eit waAChinatio alicrivg drerprend can -
3 ¢ peric, &8 commvdo , /. silud 13 8, 1 o sdicium aliwd fimulatay, 22 alind Aageiur, ~ Sicin },
o ot canf 1.1, g, Jfinal. 1. depofiti {ofinal, Guric. & dols e depadt, qué diffinitio pla-
f?:fdftg. Agil. |1, §, 4o ffs deobl. €8 2 ) cuic Pedio ib: , Paulo hbox fewt,vir g 6. D.
f‘?f’_"i_’“_“- 5. . pater 10, 82, i res 14. I, gui, Iidoro i3, Jeoriginicapite 36, Br Tuftinianus o

i 53, §'_'i- &2 4, {t 8 gi; yem 59- L fis o confermna | uliim, S, fin autews fgmorans 1. O,
f'”T"l" F de fureis s Paulus /b, 4, fentent, tirnl, deditsz, hin 9. rivad 37. dolum machinationem
+ I_“ﬂ’a‘“ tlira congeftos in prafenti 3 Bag- dixic. Etlicéi: Labeo iimpugnandi alios: avidis’
'D-Gonzal, in Decrea), Tom.dil,Pars 1, Bb g hane

i

urling

non calibus for-
Deolum ergo ita diffinic Ser-




292 In Libram I11.
binc definirionem nota(fet ;5 quia fupererant ea
verba , cdos aliud fimuiatur | alind agitir 5 clim
etiam yitandi periculi causi alind fimulari , &
aliud api poffit : tamén definitio Servii melins
rem explicar. Quare Ulpiatios dam#n 41, $. do-
ium 2.ff. de dols , Labeonis diffinitionem approba-
vit , Servirtamen Squiu’i defitiitionem non im-
probavit, qualiapertinsdicerer , ‘Ego non pute
Serviurh aliter dehniiflle., ut alibi dixic Javolenas
¥n L Ji w.qus 27 fF qui' teffamenta ; notavic Vul-
kejushv. 2. dejudic. cap. 7. namero §o4. Dolus
ergo malis ., qui fimpliciter dolus dicitur i 4, 1.
& pallim /£ dedolo,cuifraus malaineft, 4iéF /. ju-
vis 7.8, dolo , junéto D, Tolepho de Retes 4ib.
3. proficifcitur & confilio, calliditate , falla-
‘tia , machinatione; qua tria conjiinguntur cum
dolomalo il 1, ff.dsdolo ,di. L1,§, dolo : ex
infidiis , guo modo legendum effe quidam con-
tendunt i L dolum 6, C. de doto , data operd,
fen ablcondita machinatione , di&. L juftum 4.
C.de htig. undedolushicin deli@um, & crimen
vergit , L3, . nwnc wideams o ff. de [ufpeét, 1,
Lr.§ s gucgue , ff deverb. obl. ideoque contra-
rius eft bona fidei , quz in omnibus contradi-
bus , quibus vit {ocietas continetur , preeftan-
dactt , /4. C. deobl £ aft, I, bona fides i f.
depofits, ! ﬁ_m.ma'.zm §9. §. I, ffsmandat , L fi
dolos. C. derefsind. vend#. Deinde {ciendum
elt , quod eulpa et imperisa , (eu impruden-
tia; ob quam homines cirea res alienas vel ne-
gligunt quod fieri oporteat , vel faciunt quod
fiert non debear, . ‘Dolo nemo Facit nifi fciens,
& prudens, /. lege 7. ff. ad leg, Cornel. de ficar,
Cuipw vero reuseftimprudens. Donatus ad Te-
ventwm.ibi: Dol eit , fi feientes lefermmus’s enl-
pa fi nefiientes s altersm [elevis o alterum fulti-
treeff.  Datur culpa circa res alienas , quia.cam
quilibét rerum (udtain moderator , arbiterque
fi, Lbrresr, C. mandari , citca res proprias
culpa non committitar , /. ‘euamig. §. 1. ff,
folut matrips.  Gulpa non porelt dividi ; nam
quzcinque imperitia culpa eft , & quantd ma-
jor impetitia , tdnto tajor culpa 5 neh tamen
ideo eft diver(z qualitatis , ‘quia ut ajunt Phi-
lofophi , plus vel mints don differunc {pecie,
Lifiniff. deinflrutl. €5 mftvam. Liscwi , Tf. quem=
admivdum [ervitwies.  Sunt tamen tes culpe
gradus . fummus, medius, infimus, qui confli-

‘tquntiatam levem & levillimam, Lata eft ad um-

‘mum negligenuzy, 1d eft, non adhibere in rebus
-aliemis cam d;Ilgcmiml » quam adhibet in f{uis,
%iro negligentior quis effe non portelt , 1. ce-
dereriz 8. 1. L lace2sy. ffo de verbor. fomfic.
Lonff, i menfor falfum modim | | 1. ff. da
Magifivac, conveniend.t. penult. ff. de incendio,
rwina €5 naufrag, b 22. §.3. ff- ad Trebel. I, 1.
If: Aepofiti o X, C. de hered. tutor. 1.3, C. de
v# litem jur Eadem cilpa dicitur latior e /. gued
Nerva s2. ff. depofis : magna culpa in /. wa-
gra 226, flide v fih 1. 8. g ffide obl &5
efl, gravior ml.f4. 8. 2. ff, de acquir. rer. do-
win. diffoluta is L i fidejufor 19, . mandati,
Lgs. ff. de addlit, edict. ignorantia  deperditi
hominis in L 3, §. 1. ff. de jur, 3 fadl. fgner.
Exempla hujus lare colpe , @am ex cwili
bus , quim criminalibus caufis refere lacob.
Gothofredus in 1, contralus 23. pag. wio. ffi
de res vind. Quoad przitationem in centra-
étibus hac lata culpa dolo proximaelt , 4 1

Decreralium,

§. aonaliasz. [, [i is gui teflanaent, Libay, Lt
: - u
M- JE menfor faifum : immo lata culpa dolus dig.
tarinl quod Nerva, 32, . depafiti,  Sic verd de-
feribitur lata cu!Pg, quando ‘opponitug uegligen-
tlla?‘. a:qugndu dccipitic pro ignorania, Oppo-
niturque feientiz , tanc lata culpa eft ignorare,
velnon obfervare quod ommes in civitae fciunt:
cxemp!a'p:tipu”hul: € L \Ts 1, proferibeve 3.ff de
inflie,l. 9. . fed fatis. ff. de jeer, & fait. sgnar,
Levis‘culpa eft cum quis ¢o modo diligens nog
€ft,ur plerique frugi homines effe {olent; & cyl.
paabloluté prolata, de hac levi intelligitat , /
[ervms 50,8, ciem qma‘um,f, a'e.’egxg.[_ S 4. Puffie
tut.de [ufpell. tut, Lin venditionem 3. o pensdt,,
L. Prator o. §. éft pratevea , ff. deribin antlorn,
judic | Lficam vendaret 13. S, wltims, cum 4, fo-
guenti, ff. de pignorat. aél. &, baredess. §. wontan.
tiemr 16. ff. faml eveife. 1 5. 8.3 fF desnliens
jar i utcerto’s, $ 2. fF commodar. Quindo-
quetamen exprimitdr calpa levis ad ditindio.
tiem latz, utom /. citm res 47, S.eulpa , delogar,
dift, L mplier 13, Sgﬁ ad SCt, Trebel, Le=
villima culpaeit , cuiopponitur exa&iffima dili
gentia & quam adhibere folet non quilibet , fed
diligentiflimus paterfamilias @ exaétiffima dili.
gentiavocatar v £ facimsa. 1 profasio ; fres
quentitis verd. diligeoniffima nuncuparur, 412,
4, fintcertnm, §, commodato, dif, |, fiéiimoms
deret 13, §.1, Locufticha , 'fF de pericalo £ coms
mode , L1, §. fFeomnruns A= depraferipeverb,
Eg licet it nonnulli ; ‘qui hube leviffime col-
pe gradum tejiciant , tamen illum agnafcunt,
& defenduntP. Faber , & Gothofredas in didfs
L contratlua 5 D, Joaunes Suatez ad loy. Agui-
biam y lib. 3, cap.s.  Leviffimz culpe adjungi
foler cuftodia , qea etiam prefatur in rebuy
alienis 5 §. 5. fgfae. de emption. diék. . ff ut certo
§25. 5+ €5 Gueil Ll J cwm wenderer 131 de pevic. &
corm. L ficut 19. C, depignor. 'l 3. ff de pevieulo &§
commode. Suporeltur de cafibus formuiris zpa-
mus; calus enim forcaiti fant qui'd nollo praca-
veripollunt , quivismajor dicuntur i & ex con-
dullo 5. ff locati ; fatalia dimna in'f, 51,
damnay ff, profocio ¢ quare extra disputationem
funt , quia bona fides non patitar , ut d'cons
uahenubus praftentur , L gut fortaiti 6. C. de pi-
grorat . b aprocuratore iy, C.mandati i b in jE-
dicio 28, C. locats /. sn rebws 18, ff, commoda-
ti oy L fidejrflor 31, ffs de negor. gefd, b fi mevca
25+ §. vismajor, 11,8, 7 ff.de m’mur{j_?r. rer b
1, °§. t‘dqld'ﬁ.?‘lfz % f de obl. & acl, b, €, commn-
dars , L1 C. depofity 5 L4, C. de pevicul, tutor
niff  nominaum convenerit , it otiné pericu=
lum ad dcbitorem fpedter ; tunc enim & for:
raic colits pralftantar 5 4 1, §. fepeiy. ff de
pefits y 4 23. ff, mandati , vt i generaliter pés
viculum quis fuleipiat , L jures 7. 8, fed fi ghuis,
[fodejatis  L[iguis 9. §.fiqui, ff. locars 5 nili
tine cafus infoliti , & inopinabiles , de quibus
credi non poteft contrahentes prafenfife, Qui
tamen calus forroiti dicantue , exponit Gotho-
fredus ﬂi)l[zpré,()fvvaldus lib. 16, Donellsycap s
luzera E,

His fiippofitis circa culpam , ejisque gradus

i

: : o
feiendumeft, in quibus contractibus dolus , @ De b/

quibus lata , levis , feu leviflima enlpa praften:
wr,  Etutomniaplenidis comprehandanios, fe

quentes regulz obfervand funt, Prima eft circd
€onira

Jasivmest
I ritra
Hibsin
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Tit. XV. de Commodato.

eantraltus , qui folius dantis gratid contrahun-
:.:- inquibus dolus , & Iataculpa dumraxat pree-
‘}_:];:r.f,ll[i“d"PuﬁrD i 5'-P"‘"'":“’ Infist, guibms
aodss re contrabuedr : nam licét Prator edicto
{iorantiim cavilfer de'dolo praﬂandq e S
. depofies 3 tamien Cellus Nc_rvz opinionem fe-
:Iutll-'a  latam (uIanp‘mﬁ:m oportere ex mente
Preonis exiftimavit , £ guod Nerwaza, ff. depo-
fi, Notandi tainen funt calus fingulares pro-
oliti ia4.1.§. sdem Pamponins; i fine , fF. depofiti,
& 1.8, §.fiual. de opt. legata. * Ex cadem regula
provenit armenlor tantiimex dolo & Ia‘ra cul-
ateneatsr 5 4183 fF. fimenfir i quiaciim ille
cordichus nonit ; fibi deBet imputare domi-
j idem di-
eenduth eft in proxeneca , feu contrahentinm
coniciliatate, . 2. ff. deproxenetis,  Exeadem re-
gula exponcndi funt texens in 2, fi fervm 108, .
amqwd 5 ff. delegat. v omuber 22 8. fed enim,
ad SC, Trebel, junétis Petro Fabro , & Go-
thofredo #z dif?, I contraftes, Secunida regula
verlatiit circa contractus , ‘qui urriusque gratid
celMtantur -, in quibssdolus, Jata , & leviscul-
papueltaneur, . fine certo, (1.nunc eff widendym,
[ commodatis diiE. l.contratbies , 1. fi fervme toB,
§,cum gwid delegaz. 1, Bronchorlt centwr g,
euantioph. affert,33. ut contingit in contradu
emptionis , & veuditionis, §.cim antems , In.
Jit, de emmprion. 1. venditor 36. ff. de all. empts,
hcum gii 14, L. i wendsdero 8o, de furtis: laré
cipotiit D, Nicolaus de Caltro . §. 1. /n-
it deemptione, 1dem contingit in locatione ;
locatio enim Weriusque gratid pecficicnr : ergo
rondudter iéncrur locarori de dolo . & levi cul-
pyuonamplius, £.3 §.1. ff nante , caupones , {.fF
Jate 5, §. ff orlomus o L. vsdeamos 110 1, stem 13
fertatam  ff, iocats ¢ quo mode cultodiz ver-
bum accipiendum: et 45 Ly, fF wante , canpo-
why Lghtcwngue qo.ff. looats , 8, ultims. Infitue,
tod titklo = ubi dilizentiffimus o pro diligentia,
apponitr , 4t vulgd aotarer ,  nifl rei quali-
s enchllimam diligentiam expofear , ut in
calu textds o 4 F merees 25. 8. guicalumnam,
[filezats y wel nifi artificium conduum Gt ejus,
qui illad publicé profizerar , nam  ralis peri-
ullimum fe prabere deber 5 &ideo de levifli-
B2 tenetie o 4 f gmes 9.8, Celfies , 1. locati , 1
Ffervwazy. 5. giscalicem , ffradleg. Aguiham,
dodké Suarez ad legar, Agwid, b, 2. cap. z. [elt,
12, Secius eriam focio de leyi culpa tenetur,
Quiaulriusque oratid focietas contrahicur s bcum
duthwsa, S, wtram s ffiprofocio 5 §. witm. In-
fit eod, titwl. ideo fi communiter cft diligens,
foffiot & adhibear eam diligentiam , qualem
fus zebus adhibet , nec ad exactiffimam tene-
Ui § namque impatec fibi (ccius , qui parum di-
gentem fociun optavir , 4, focrms 72. ff. pro
[ﬂ'm, qué [i¢ intelligenda elt ', omiffo Made-
8 sinady rap 7. Idem dicendum eft in com-
;{Bm:ne, veluti i duobps eadem tes legara
2 necadhue adtum G judicio communi di-
Vidundo; tunc enjm unusquisque dolum , & le-
:::‘ I;:nl:am grlzﬁa: » Quia utiitisque refert rem
s h falvam elie, / ¢ preo 16. §..fed
s ff Jamil, eruifz, Talem ergo diligentiam
F?ﬁ:“ﬂ“‘hm rebus fuisadhibet , duramo-
: Ijgl’mdci_ﬁ‘};l:;nznner diligens (ic . textus ita in-
i aef, ¢ e 25 S.mon tatie, I
G.’. ' W am guo 20 fF. commun diurd,
*2:8e6zal sy Decreral, Tom, [11, Pas. 1.
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L fi mdjor 4. C. eod. Idem creditor debitoris
propter pignus , quod ab eo accepit, de levi
teneruc , quia utriusque gratid res pignori darar,
heaigitur 5 ff.depignaras. §. sltim. Infhie. guibus
wiodu recontrabinr ; I, [ ereditor 5. Looreditor 7.
C.dcpignorar. & ideo fi poft creditam pecu~
biam fine pignore pignus detur , quia folins cre- -
ditoris causa-datar , debitor enim jam pecuniam
invenerat , de levillima etiam tenerur s L fi ciem
vendetet 13, S.1. ff. de pignorat, I, ff wullag. €, eo=
dem, . ficne 1o, C, de pignor, quas ita accipio cum
Cojacio lib.19.obferv. cap. 14, 8¢ ind, n. €. de pi-
groratiia.  Excipiendum tame eft pignus pra-
torium , inquo dolus, & lata culpa tantam pra-
fanwar, & Pravor 5 §,e8t pratevea, ff;de rebouaans
{orst, jedic, potuit énim debitor comparendo
vitare pigiius boc; nnde-de fe queri deber fi res
peredr, Ecvamindote , quia miriusque conjugis
gravaaccipitur, f fervo 69, . fiteftator, ff: dele-
gat, 1, maritas in rebus dotalibus inaftimatis
calpani levem praftac , /. in rebua 1y, ff. dejure
dot, [ ctiam 18, Suv. 4 ff conffante 4q, §. mavieus,
Linbt 66. L. wlim. ff. [olut, marvim, In rebus
autem @{timaris etiam calos fortuitos maritus
praftac , quiadotem #ftimatam debet 1anquam
@s aliendm , [ pleramgue 10, L fivem 1q. cum
fequent. ff.de jurrdor. Junila i incendinm ffﬁ
certumperatsr.  Tandem hee regula ptocedit in
conrractibus innominatis , £17. §. 1./ apwd 10,
S.attcm, ff. de prafiripeverb, Lenm qus 10. € final,
SF- commiodars, juxea cujus §, diftin@ionem accia
prendi fun textus i A duo 23 ff de praforipe. verb,
l. rem73. ffode furess : quod procedit ciim ali-
quidaccepifti ut faceres, nonverd accepiftiue
dares ; nam fi pecuniam tibidedi, ut Stichum mi-
hidares; & Stichus fine ulla culpa decefferir, pe-
coniam repeam, L altin ff. decondil?, cansé dard s
clim etfi vivorer Stichus y poffem pecuniafh re-
petéte,quialicetpeenitere, «. fi pecwnian , ff sk
pitul. undeclun patrio noftro jure in his contras
&ibus , ficut in aliis innominaris , non lfceat
peenitere, L2, utul. 16, kb, 5. recopilar.  do-
cet Gomez lb, 2. variar. capite 8. numero 4,
ideo mortuo Sticho in cafu relato debitor li-
beratur,

Succedit tertia , & ultima regula contra-
éonum , qui folius accipientis gratid celebran-
tur , in quibus ob eandem rationem levis-
fimaculpaprattator , At 4 fi ut certo’s, (. ve-
lutitn commodats ff, commoad. dequoin prafenti,
& in juribus fupra pro ejus illufteatione addu-
Gis. Edam hac praeflatio leviflime culpz alis
quando irregularis eft , qnia nonnunguam ma-
gis propter bonam fidem exigitur , quim pro-
pter utilitatem in hac regula expenfam , ur con-
tingit in mandsto , in quo eifi vollum ver-
fetar damnum mandatarii , tatcen ipfe ob
bonam fidem exaétifimam diligentiam pra-
ftat 4 4 a proswratore , ! 4. Linrert. G, man=-
dati : quomodo exponendi funt texcas in /. f1.
procuratorem 8. §. wlim. I [ mandavero 3a, §.
wltimo, L inter 26, §. fedciim , . eod, vand, i
aceedit negotiorum geftor , cujus incerta pra-
flatioelt: interdum dolum tantim praftar, ve-
luti i plura affectione , me bena perirent',
acceflit , / 3, §. wnterdum > ff de negatiis gefis,
Donellus b, 15, cap, 5. nonnunguam culpam
levem 5 £ f negotia v, ff; bocse. jun&o Otvaldo
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ad Dokél. wbi proximé -littera D. {zpefzpius
leviffimam , §.1 Znflic.de obligar. ‘que ex gua-
f contraitu , pracipué fi alius diligentior acce-
deba , 1.fi pupiliiG. ginltims. ff. eodems; itanG &
aliquando geftor praftat cafum fortuitum , ve-
luti i fecit novam negotium quod ablens facere
renon-confueverat,, £ fedio. L fi negotia 11, ff.
eodem. Idem dicendum eft de tutore, quem ran-
tim caflus fortnitiexcufant, .. €. de pericreleur. L.
ffanc 3. 8, 1.4 fires o, ff, de adminmfir.ent. Sed
quia plerunque diligentiffimi tutores eliguntur,
& delidiofi removentur 4 el , tanquam fu-
fpe&i , L. v sl L7 ff. de fufpeli, idco
Conlulti aliquando afferunt , ‘tatorem pre-
ftare debere latam , levemque calpam , 4 1.
C. de bered. tutel. 1. turor. 7. 8. 2. L, qui plu-
ves 41, 157, fF de adminifir vst, L twtor 28.6f. de
tutel.

Hucusqiie de praftationibus , quz veniunt
ex natura contractus , interdum verd plus mi-
nusvein'fingulis ex partium conventione pre-
ftatur ; potelt enim conveniti ut culpa, & di-
ligenua peeftentur in iis contractibus , in gui-
busex {ua natara, vel dolus rantiim, vel prater
dolum culpa tantfim prafianda venit 3 vel¢con-
tra,urinilliscontractibus, in quibus levis, feule-
viffima praftatacculpa, lata tantlim veniat : qua
doctrina generaliter tradicir in dilf, L contraétis
17. & {pecialiter de depofito i L 1. 8. /i conventt
6. 5. [apess. ff. depofiti , L1.C. eod. tit, t. &5 dri-
oni 39, ff.mandati, 1,7. §.item [iguis o ff.depa-
Bis: demandatoindift. [, & Ariffoni: de com-
modato ik, C, boctit, de emptione in 4 fiftula
28, ff. de contrabend. emption. 1.1, C. de periculo
€3 commodo: delocatione inl, fi quis domim 9. §.
2.0.13. §.1.fF locats: d:pignoris donatione s /,
6. C.depignerat. idverd convenice inter contra-
hentes nequiit , nedolus pra(tetar, dif. b jures 7.
§. illwd, ff. de paétis , [.17. f- boctur.  impunitate
enim concela homines ad delinquendum invi-
carentur , diéb. L jurisy. §. [edfi guus: unde de
dolo p:trcri:opaciﬂ:j Heet, L fimmus 2.7. §.pacto,
#., de paltu ¢ {i verod quis pacifcatur , ne depofiti
'zgarur , etli conventum videatur ne de dolo
agamr,ua!ctconunrio, quia expreffanocent, non
expreffanon nocent , / i unws 7. Sallud 5 ff. de
paéi‘u. ; -
Nec obftar dubitandi ratio fupra adducta,
natm licét in
pluribus commodatum cum precario conve-
piat , pluribus tamen differe.  Peimo , quia
pommodatum juris civilis regulis firmatur,
4inrs 7. G L Jf depallis 5 precarium autemin
terminis jucisgentium (ubftit, /1. §. 2: ff.de pre-
sarie, Ex commodato. nalcitur ulerd citrogue
obligatio , /. commodate17. §. fiewt 5 ff. hoc
titul, ex precario verd hon item , I, eagfitans 8.
§. eum 3. fF. de precarioIn commodate po_ﬂ':s—
fo rei nunquam rranfic in commodatatium,
/. vei commodate 8, {f. boc titul, in precatio verd
plerunque dum pofleffiorogadiit , / & habet 15,
§.4 ff- de precario. Hetes commodatarii [n(oil-
dum tenctur , etfi nihil ad eam pervenerit , 1,
e comtrachibus , ff.deobl. €5 aél. hares vero cjus,
qui precario rogavit , intantum , quatenus a
eum pervenit 5 4 8. final. ff.de precar, Com-
modarum non nifi Anitio wf , ad qnem datum
aft , revocaripotelt , 4 17, §. 3. boc titnl. pre-
sarium autem quandocunque revocarivalet, /1,

RO

In Librum IIL Decretakium;

b2, §.2.ff. de precario: -quas, 8 alias differénias
agnoverint Cujacius hb. 23. ebferv, cap, 2,
Treuclerus wolum. 1. difput.2.4. thefi 5.  Viccitis
de poffef. duor. guaftion, 8. prncip. undecliny
zqualem naturam precarium , ac commodatum
non habeat , nec xzquales |>rd:'.ﬁ:at:one5 retinet.
Nec¢ obftat primom augmentum iplius difi-
cultatis 3 nam licét commodatarius regularite
teneatiir de leviflima culpa , tamén fi utsiusque
contrahentis gratid res commodata fit , velu-
ti fi communem amicum ad cocnam invitaver(
mus,'tuquee]lls curam [ufcrp:as » & ego tibi at-
gentum commodayere , hoc eafu culpa taniim
levis prizftatar , difl. Linrebus 18,  Item i com-
modatoris tantum gratid commodatarius acce:
pitrem,dedolo, & lata culpafoliim tenctus, di.
Lfimscerto, . interdum, quem erudit€ exponit
Cujacius &b. 9. obferv. cap. 14,  Quid amen in
foro confcientiz confulendug fic , exponit Ferra
Manrigue de défferent. strisgue fors, guefl.3n
Nec tandem obftat locus Modeftini a Pitheo
compilamx; namineomendum dari, jam obfer-
yavit Hoihomanus[:&.4,::9,@71;,:&;,14. quare les
gendum ita efle, /v commodati contraly, quia vel
Jotins rm}.ienm,m! ey ge WELstas verfatkr ; exis
fimavit Gibalinus dift. cap. 4. {ed facilids locus
ille corvigi poteft (i legatur , frcommodati conerd-
Eucims (el quoties) wsriiugue contrahenty utili-
145 intervenit, wrrwmaue prefatsy ; ita ut Mode-
ftinus referacar ad cafum , in guo commodatuh
ucriusque grati celebratum eft,

Adhuc !‘uperioriaﬂ‘crtioniobﬂut textasin A5
illis vecbis: Expitd
bl |

de pignirat, |

chmvenderesvg, §,1. ff. de prgnor. in
Fenit antem in bac afbiowe €5 dolus | €5 culpa,
5 commindate venit €5 cwflodia | vis major now Ve-
mt. Ex quibus deducitur, easdem praftationes
dariin commodato,ac pignore ; fed in pignore,
quiautriusdae gratid accipitur , levifima cu]éii
fon przzﬂamriigimmefncommodato Cuidifh-
cultati daplici mode refponderi poseft,  Prmd
allerendo verbailla ; wein commodito snonefllere-
ferendaadilla priora,dolus €5 culpa; fed ad illa
poftrema , wemit ¢ enffodia.  Secundo dicipo-
eft , Ulpianumin eo textn ageredc commaodatd
utrinsque gratid celebrato , quo calurefté proce-
dirzquipatatio commedati, & pignaris, & utra-
quecafa dolus, & levis culpa preeftabantur: do-
cuerant Cujacius 1 4 7. C, de pignerar. Gotho ~

fredusindiiE L, contratlus,fol.130
Deinde obftac téstus in l, 1. 5. wltim. ff.de ?
farl verbis : O tems dolis dum E
pefiti o in itlis veibis : Quia antem dilia iy

taxatinbac alione venst , quafitun et , ﬁétm“_’
rem apnd ieffatorem depafitan 5 wel comtaodalam
d,!ﬁlraxjx 5 ignarss de'yaﬁfzm . vel cominadatiant,
antencatur @ €5 quin dolo non fecit 5 nen tenehi-
twrdere. Ex quibus ia infurgo : In dzpofi-
to , quia deponentis gratid contrsh!cu'r‘, do=
lus tantitn prcﬂa'tnr , ut fuprd pmb'a‘v{ i let!
zquiparatér ab Ulpiano. eafus depoliti cumt
commodato ! igitur quia in commiodato dd-
lus cantdm preftatar.  Cui difficuta duplici
raode fatisfaciy Arias 4 Mefa b, 1, war. cip.
34. Primd reponendo pro verbo comniodalAms
verbuin curmmendacam 5 cim nihil alind fit cont-
mendare quim deponere » 4. Lo 24. ff. de-
pofits , L. commendare 136. ff. de v. [ ubi Cajacius
Fornerius & Genil, Connanus kb, 7. commei
cap.4.. Donellus inribric, C. depefitiyunm.T: und;
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Tit. XV. de Commodato.

‘ is 14, §.impenfa, ff-de relig. 8 epud
i lh?n'{} zﬂtu; 5Cuj|:cfo b2 obferv. cgp, 23.
Pan endare corpus defunéti nihil aliud eft,
Sogh deponere ad tempus, donec juftafolvan-
: m.mnomunt Gutherus i, 3. de jur. maninm,
i Cujacius kb, 11, vbferv, cap. 11. Hotho=
“"“s}m obferv.cap.ts. Fornerius bb.3, rer,
mgn% cap 5._ Savarts ad Sidomiam ih.3, epyf. 6.
‘m&t; ® verba Gmul conjunxit D. Ambrofius
22 de Tebiascap.20.1b1, Cammz_!damtn autem, €5
#,ﬁmm, quod ouflodiatay & in collatione Lu-
cini Rufini rie, 16, de depofito, €5 commendato ;
quo modo etiam legendim eft z.xmp.m: i

_ 29%
turale, v, diff, Secundd fatisfacit smnm, 25, ided
Ulpianum de dolo egille, quia in libre 30, ad
Ediclars, ex quo defumprus eft textus ille, ege=
rat tantim de dolo , / apud 5. b fi bomi-
nem 7. 8.1 ff depofirs,  Nec zquiparatio illa
tenet in omuibus, fed tanwim in cafn rela-
to s ita uc Gewr hares ignorans diftrahendo
rem depofitam dolum non commitrit, ita neg
ali:enando rem commodatam ; quia qui igno-
1at, dqlo caret , /. fs’d erfi 25, 64 ﬁ.'rr,ff. de
petit. bavedw. lativis profequitur ipfius tex.~
tas intetpretationem Arias de Mefa diifo cap.
348 35,
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TITVLVS XVi

Depofiti.

CAPVT I

Alexand. 1L (a) Logd. Epifeapo,

Ravis illa, & odibilis querimonia; quiz tisque ad fos fuper depofi-
to tuo tibi haGenus denegato pervenit,du
ftiingic, co quodttibiin hot & decfle non poflufus, & adefle prout
velles, efficaciter non valemus, :
cuniam tuam, quam ifle vir (b) Belial 1mpis ;& dereftabili fi

plicinos anxicrare per-

Cum enim noncontter nobis ypes
1rre-

prione furacus eff.in urilitates Ecclefia (c) converfam,non debes

mus dejure, nec pollumus concra canornes cjosdem E
fionis inftantiam , ut tibi eandem reddanc,
commendatam, Quocirca difcretioni cuz confulimus
gentia fuademus, uc in raptorem lum, & farem tua
€0 quod, ur audivimus, loculos habet, & ca quz tibi funtfubre
& nosiph venerabilibus Fracribas noftris Senon. Archiepifc.
Epifcopo dedimus in mandatis, ut iniquum fubd
ponant, & criam fi oportucrit, vinculis macerent alligatum,
bene ligarus reddere, quod male diffolutus aufus eft afporta
elefiam illamaffetum te habere volumus,
fem comcisamicabiliter peceris (f) dered

nobis aceeprum,

NOT &.

) (’legduge.} In fexra colledtione , & poit

Coneilium L ateran, P-59. cap.35. legitur
Lundon, fed tectilisin prima collctione , fub boc
fithl cap.s. legitu Lugdun nametiam Senonen.
55;& Parifienfis Pralaci, de quibus in prafenti
4Bt0ry font in Gallia, non autem o Anglia,
Guichardo Prafyl; Ecclefie Lugdun. d# quo
plura tradit Jacob, Steubechius in chron, Prefe-
fum Lugdunenjium , mifla et pralens epiftola, ur

tefett Manrique 7ops, 3 arinal. Cifferc. annos1gg,
R f mHm, 3,

(b) Belial, ] Aliqui sffirmant hoc nomen pro-

iom effe g Canonici , qui pecuniam apud
Edcgnﬁtam {nrrr’p‘uit; e :
Umptione ex improbo
unt plures gop ‘

& inde varia de pra-
omine deducenda, tra-

Bellid Bacbota in prafents , m

celefiz priecisé intentare juf=
(d) perfonz , ut dicane, rion Ecclefiz
» & in xzrernz chariratis dili-
m interim dingas altionem

ta, portavic: nam
f. S. L, & Parifienfi
uris (¢) quattionibus ad rationem
&aﬂ:ligant,'u:cngarui-
re. Czeeriim circa Ec-
ut nihilab ez requiras indebicum: i au-
dituum perceprione pacifei, noveris id

etiam cx probo fiomine vittutem , forticndis
nemque prafumi probacSalbagmus ad Ovidiesm
wn dbin,verf, 98 fol.46. Sed verius eredo, Ale=
xandrum Canonicum illum ta appellafle, quiz
fuerat fur ; nowen enim hoc haroinem impro-
bum fignificar, D. Hieronymus 1 eap.2§. Jfase,
ibi : Belial , ideft, apofltata, pravaricaror , &
absque juogo ; unde Apoftolus 2, Cormth.cap 6.
verf. 15, One,inquit, commumicatia Chriftiad
Beltal ¢ Er ubicunque {epruaginta exponune
filios peflilentia, in Hebraico (eripum eft, /%
BeltalUnde & illud,quod in Plalmo 38.werf, 23,
eanitur de myfterio Salvatoris, fitins LgHIats
#08 appenet nocere el 5 in Hebraico dicitur, filise
Belwal, Sanctus Pagnitius inthefanro, ibi: Crns
Bels conpungunr laal, 3 fit Betral, guod fgnificat
inpinm, aut impictatems, Mexcerus etiam g the=
fanvo , iz Belial fignificar hominem nequams

b x Jemmé
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