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Tit. XV. de Commodato.

‘ is 14, §.impenfa, ff-de relig. 8 epud
i lh?n'{} zﬂtu; 5Cuj|:cfo b2 obferv. cgp, 23.
Pan endare corpus defunéti nihil aliud eft,
Sogh deponere ad tempus, donec juftafolvan-
: m.mnomunt Gutherus i, 3. de jur. maninm,
i Cujacius kb, 11, vbferv, cap. 11. Hotho=
“"“s}m obferv.cap.ts. Fornerius bb.3, rer,
mgn% cap 5._ Savarts ad Sidomiam ih.3, epyf. 6.
‘m&t; ® verba Gmul conjunxit D. Ambrofius
22 de Tebiascap.20.1b1, Cammz_!damtn autem, €5
#,ﬁmm, quod ouflodiatay & in collatione Lu-
cini Rufini rie, 16, de depofito, €5 commendato ;
quo modo etiam legendim eft z.xmp.m: i

_ 29%
turale, v, diff, Secundd fatisfacit smnm, 25, ided
Ulpianum de dolo egille, quia in libre 30, ad
Ediclars, ex quo defumprus eft textus ille, ege=
rat tantim de dolo , / apud 5. b fi bomi-
nem 7. 8.1 ff depofirs,  Nec zquiparatio illa
tenet in omuibus, fed tanwim in cafn rela-
to s ita uc Gewr hares ignorans diftrahendo
rem depofitam dolum non commitrit, ita neg
ali:enando rem commodatam ; quia qui igno-
1at, dqlo caret , /. fs’d erfi 25, 64 ﬁ.'rr,ff. de
petit. bavedw. lativis profequitur ipfius tex.~
tas intetpretationem Arias de Mefa diifo cap.
348 35,
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TITVLVS XVi

Depofiti.

CAPVT I

Alexand. 1L (a) Logd. Epifeapo,

Ravis illa, & odibilis querimonia; quiz tisque ad fos fuper depofi-
to tuo tibi haGenus denegato pervenit,du
ftiingic, co quodttibiin hot & decfle non poflufus, & adefle prout
velles, efficaciter non valemus, :
cuniam tuam, quam ifle vir (b) Belial 1mpis ;& dereftabili fi

plicinos anxicrare per-

Cum enim noncontter nobis ypes
1rre-

prione furacus eff.in urilitates Ecclefia (c) converfam,non debes

mus dejure, nec pollumus concra canornes cjosdem E
fionis inftantiam , ut tibi eandem reddanc,
commendatam, Quocirca difcretioni cuz confulimus
gentia fuademus, uc in raptorem lum, & farem tua
€0 quod, ur audivimus, loculos habet, & ca quz tibi funtfubre
& nosiph venerabilibus Fracribas noftris Senon. Archiepifc.
Epifcopo dedimus in mandatis, ut iniquum fubd
ponant, & criam fi oportucrit, vinculis macerent alligatum,
bene ligarus reddere, quod male diffolutus aufus eft afporta
elefiam illamaffetum te habere volumus,
fem comcisamicabiliter peceris (f) dered

nobis aceeprum,

NOT &.

) (’legduge.} In fexra colledtione , & poit

Coneilium L ateran, P-59. cap.35. legitur
Lundon, fed tectilisin prima collctione , fub boc
fithl cap.s. legitu Lugdun nametiam Senonen.
55;& Parifienfis Pralaci, de quibus in prafenti
4Bt0ry font in Gallia, non autem o Anglia,
Guichardo Prafyl; Ecclefie Lugdun. d# quo
plura tradit Jacob, Steubechius in chron, Prefe-
fum Lugdunenjium , mifla et pralens epiftola, ur

tefett Manrique 7ops, 3 arinal. Cifferc. annos1gg,
R f mHm, 3,

(b) Belial, ] Aliqui sffirmant hoc nomen pro-

iom effe g Canonici , qui pecuniam apud
Edcgnﬁtam {nrrr’p‘uit; e :
Umptione ex improbo
unt plures gop ‘

& inde varia de pra-
omine deducenda, tra-

Bellid Bacbota in prafents , m

celefiz priecisé intentare juf=
(d) perfonz , ut dicane, rion Ecclefiz
» & in xzrernz chariratis dili-
m interim dingas altionem

ta, portavic: nam
f. S. L, & Parifienfi
uris (¢) quattionibus ad rationem
&aﬂ:ligant,'u:cngarui-
re. Czeeriim circa Ec-
ut nihilab ez requiras indebicum: i au-
dituum perceprione pacifei, noveris id

etiam cx probo fiomine vittutem , forticndis
nemque prafumi probacSalbagmus ad Ovidiesm
wn dbin,verf, 98 fol.46. Sed verius eredo, Ale=
xandrum Canonicum illum ta appellafle, quiz
fuerat fur ; nowen enim hoc haroinem impro-
bum fignificar, D. Hieronymus 1 eap.2§. Jfase,
ibi : Belial , ideft, apofltata, pravaricaror , &
absque juogo ; unde Apoftolus 2, Cormth.cap 6.
verf. 15, One,inquit, commumicatia Chriftiad
Beltal ¢ Er ubicunque {epruaginta exponune
filios peflilentia, in Hebraico (eripum eft, /%
BeltalUnde & illud,quod in Plalmo 38.werf, 23,
eanitur de myfterio Salvatoris, fitins LgHIats
#08 appenet nocere el 5 in Hebraico dicitur, filise
Belwal, Sanctus Pagnitius inthefanro, ibi: Crns
Bels conpungunr laal, 3 fit Betral, guod fgnificat
inpinm, aut impictatems, Mexcerus etiam g the=
fanvo , iz Belial fignificar hominem nequams
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Jummé feeleratum , profiigatum , perditum, Juxta

Hebraicam ergo propricratem Belial fignificat
hominem efftontem, invérécundum , ‘extreme
impudentem , imptobum;, ‘nec Deum, nec ho-
mincs verentem: laté probant Malvenda de a-
tichrifto lib, 1, cap. 3. ‘P.Pinto'in ‘[pickleg, hb. 1.
eap.’y.

(c) ‘Conomfam. ] Quothodo probetur ‘peca-
piam depofitam, vel mutud acceptam converfam
fuifle inutilitatem Ecclefiz, minoris, dut civiratis,
ultra repeténtes hic “difputant ‘plures congéfti
ab Heérmohlla s L3, ue, 1, partie,’j. glof. 6.
& 7. 3

(d) Perfonié, non Ecclefie. | Quare pecfonaipfa
tantiim tepebarur ;: unde recte ex hoctextu pro-
bat Thomas Sanchez,(1,6.Summe,cap.14. qiod
fi apud Monachum fes ‘deponatur , non 1ded
monafterinm depofiti actione conveniri poteft,
ctim non ipfi fic commendata.

(€) Diures guafhrontbums, JEx hoc textu, & ex
¢ap.1.23, 4. §. probant, clericum pofle rorqueri,
& quzihuni lu'h,;cz , lnnocentius in prefentt,
Panormutanus ##m .6, Decius'in cap, atfi Cléri-
o1, w17, de judiciis , Alciatas s cap. 1. de offic.
ordin, nums. 43. Jul. Clarus 4.6 4. Chopinusit.2,
[facrapol.zit, 3, num.12. Sed coniratiim, MG
clericos totqueri non polle, verius ¢t exemplo
militum, qui quaftionibus non {ubjiciuntary
{, milites y C. de guafton. L. omnes, C. de'decar,
1ih, 10, & ‘eorum , qui aliqua dignitate pradici
funt , excepto-crimine lzfe majeftatis, 4 D,
Marco, |, antepennlt . cum [rquent. C. de quaftion.
1. fi quis Decurio 21, Clad leg Cornelide faliis, l.4,
ad'leg, Tul maicff. Hine D, Augiiltinus 6.3, con-
tra Crefcin. cap.o.fignificit cum fulpenfum fuil-
fe quidem, fed minimé tortum,qudd {e Decurio-
nem profiterecur. luftrant Fornerivs #b.3. rer.
quotrd: cap. 8. Caldeira de ervor b, 1,cap.y. Car-
tera in praxt.z.p.de indicns. verfie, Circa tevtivm,
Genuenlis praétic. g, §¢5. Simanchas de cachol.
.6y, Rouflelins lbig. bift, Posnf.rsrefd caf 3.
Et ‘cettum elt juxia veterem Ecclefiz difcipli-
nam; clericos torquéti non _poruffe, Concilium
Maiifcon. 1. cam 19. Alufliod, can. 33. Inoo-
ceént. 1, epiff.13 Hildebertus Cenoman. ibi: Keos
torizentss afficere, vel [uppliciis extorguere cohifef~

fionem, cenfura Crrie ‘¢, non Ecclefic dsfcsplin.
Immo & queltionem hanc, tortursque nfunr,
apud Chuillidtios non re@é adhiberi, nonnulli
exiltimarine relati 4 Thoma Hutcado i lb. de
marfyrio per ‘peflemy fol. 155, Bafilus decf. 7,
‘¢rimen, qui varia de indiciis , & tortoris congels
feruint ab hodictna prax: non aliena, Alime-
diam eligunt fententiam, ita ut non {everd, tan-
quam laici , fed mitits torqueantur , vel non
‘torqueantur , {i ultra indicia adfiv diffamario;
quas ‘B alias feritentias examinat Guazinus i
defenfiorie reorum,defenf.30.c4p 10 lliad in pra-
fenti notandum eft, non re@té ex hoc textu
‘Prdbar'i s clericim pofle qua-ﬂiambus {ubyjici 5
nain in praient mon agitur de torrura , quE
necellaria non etat ; liquidem liquide conftabar,
ipldin clericiitn pecuniam depofitam fubripuille;
nain quzitio non femper habetut cum tortura,
ut probant claffici in & eam guam, €. de leberal.
canf, Caldeira wbifupra; jubet enim Alexander
de hoc ‘clerico quaftionem haberi cum omni
rigore, ad vincula ipfo alligato, donec pecu-
niam redderet; quia depofitarius, qui depoli-
wum non reddit, captis pignoribus, vel carceris

In LibrumIII.

Decretalium,

Grigcs e s . 5, wnm Ao
: . ¢ap. §, nam.23. Antonius Go.
mEZ. 2, varaouum 2. Silgado dejroteft Regia,
P.4v0ap. s, wum. 50. €9 51. Avendanno de mey
b, 2.cap. 4. wwm.22. imoprobé enim facir, dum
fidem praftitam violat, L defidévinm C. depofi
Atiftotel. ib. 5, Ethic. ibi 1 Etenim fi gt Agpaﬁj
tiwm reddiderst ir:'u."em,w!}‘smp!;rme:ﬂm, now erit
diteniii agere iufla , nec jufbifiam colere. Ideo
Cicero 4ib. 3. officior. dixit, quod depofitum non
reddere fumma injuftitiaelt 5 immd Pifacam lex
hazc fuit: Qus meerverit depofitim capite pleéta-
ear :tefte Alex, ab Alek. kb 6. dier. pemalizap,'1o,
Facit (ententia illa Pittacii Mitylenei, Dt}'olr’imm
cisms acceperss veddeycui junige hiftoriam relaram
b, 2, Machab cap.3. wer[.10. Faciint Ovidius
lib.g, de arte amandi,
Reddie a‘g;:qﬁmmipffuﬁmﬂzdem fervet;
3 Franms abfit, vicuas cedis babete manwm,
Juvenalis (agyr. 13.
Spartano cuidamve[fondst Pythiavate
Hawd impEn :mmquoa:dsmﬁre,gxod Anbi-
taret
Depofitumvetinere , €8 frahdem jure tueri,
(f) Redditsmum. ] Non intalligas redditus pe-
‘euniz depofita, nam ex depofito regtilariter non
‘debentur ufure, nifi ‘morainterceflerit, /, Lu-
ms.rz.c;‘f:uep-/x‘u, L2, Cieoditer Frcb;m: Gibali-
nus (b, 3. de wfaru,cap 3 art.5. led dercddiubus
prabenda ipfius '‘Canonici, ¢x quibts volcbat
dominus fibi fatisfieri, ut in {pecie textus m gap.
pervenit , de arbur, ‘cap, 2, de fidein], 8¢ circa cos
jubet Alexander 111 ut pradich reddiros ‘ca-
piantur ex caufa Toluti , donee pecunia ‘ipla de-
poﬁ:a {olura fit; aliqua tamen eorum parte re-
li¢ti pro ipfius alimoniis. Ethac ni‘fallor clt
vera hujus textus fententia, quam lauls expones
mis in cap. Oduardis, de folutiemibuss

COMMENTARIVM,

Extus hic, licée compilatus Teperiattiy fub
Tmu]u de depofito, parum ad depofiti trz-
Ganonem {pedtat, ciim tantiim {upponat depo-
fitum ¢ffe reddendum , ‘nec dépofiariom pofle
‘ati 1e depofitd ; quod & docerur wn L faccilam,
[ boe tit. & docet Gibalinus diéd Bib.s. de wftrd,
cap,6. ars. 3. quare Lauds profequi wraGationem
hanc depoliti, inftiutim non patitars obfervan-
di tamen func textus $n £.2.65 4.1 f ege 18 I ]
rebus credit 2§15 quogue i de abl.ed fu‘? Lfi
procuratorem 8. ff. mandati, | 3.81 26 ff nahinty
canpones, L. illwd 13. § wle ff. de iber caif 1, 2
. de fidejuf]. d.quive 26 ff d furtis, L fi qus 18,
§ infrumentay [f. de plems, L1-5.1s gueé f adleg.
Cornel. de falfic, L.fi quis 55 [F. de dola, L. gub ba-
bulas 17 [f de furts, (2. 8. ak. ff. guzmddma:eihm
teffam. | i [eromt 35 [Fdefolus. . pesalt. S 1. i e
anro 55 argento,l uxorem 41| .legav-efs:.ﬁr, de o=
gatiz s ff. ad leg. tul. pecul 116 ff de cgaﬁa&.
furi®,i.4. §em fF, de ufucap. . non [olism 8.
§owltm. | Afireho 20. §. Mevsay 1 final.§, Tutsdy
- de lsberat, legar. | guamvils 10. ff-de pr:cariv_v
1 ff vt certo, Sawsgue, ff. commodats y 1. )}!:N e
[fde obl, &G al 1. depofits §, Ldepofur 38.[f de pe-
cul. L wir wxors ff. de donat. antery L. § ulrfrde
juve dot, L 1.0 guodantem 33 janito §, dejszvtsr 9s
ffde v €8 vily. §. fi depafice, ff- ut i pojfelfionem
legat. | i flipwlars 1. §u1,ff. de fulut. 1ff fervmt

T [frue, [f.de pignorat. |, esin 21.ff de ”ﬂf-:i
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Tit. X VI, Depofiti.

i judics . innavem 31, verfl idem, . locari, 1. 7,
;ﬂ_ ’:i::ni". i n ventres §otn bonis ff de rebo as-
Gt . o 2. $.3. . de mager g
11,9. € 16. C.de nfuris, 3.8 final. . communni
d;;m’,l. oficsm 9.4 de rei wind. l.a, §[ﬁ pre
heyede 1383 polfeffors . e wfur. L. snfician.
do G7-de furtis, . non [olim 33- 8. gun ff de #fucap:
§,jirte 7.8 fed [ 15. L0708, 3. de paitis ] ule,
§'_ 1. flat !rgawfnm‘ﬂﬂmmf,f._?.ff. dein fmp‘y,- Jaa-
rando,l.sn vebus,§. five awvemn, ff. commssditiy/.15.
i wtels € rationsbus, . Luciay 3. §_ quifgnis g,
ft de legar. 2ol frinter, ffi de r’e'ém dubits, b ez de-

‘;;fm‘,(‘ﬁa‘: obl. €5 afl. L3, 8.1 tabule, ff. de tabul,
fxbr’é, 13§, thidem, F.ad 'ex.inég.,;d_,l_ 3. 1f. quands
o fallo twioris, L1y, 8. wlt L Jf apud g, i f"!‘
Pr;{mﬁl.mrﬁ,-f. pectniam 77, de kg“z.. ik
paser 77, S.donationss s de legdt, 2. L 11, §, o rems,

R

CAPVT N

197
L33. S codicillis, fF.de legat. 3,19, §. £ communi-
tersff. de pecul, legat. & penuls, C, adbibend, ] ¢ 9.
I de pert, beredst, 1. 28, S.1. [ ad Trebel, 7
{-[ed [} dotems , [ de dote prateg, |, L. 0, coms gi-
divaff. de quaft. 1.3, C. de arbitr. tare), 4 fi re-
bus 73 ff. de procirac. 1, 4 & 5. F, famil, ercife,
Lfconflante 12, ¢, vero, ff. folut. matrimg, |, 64,
[ de fidenf, 1 5. 68 7. C. de adminfy, twt. I ean=
dem g.snprincip. €45, 1, . de duobe res,l 3, C.
avbity, ratel, /. 4. Jf- de fatutib, 1, Imperatoyes 21,
S,alt ff. de appel, L5, € guorum avsellas. [ eane
dems 9. de duobin res, i procuratorem 3.in prin-
aip. I mandati, .5, §, final. ff u legater. 13,
8 fine, [f.de in litew jur, junéto Fabro de-
cad, 17, ervor, 1. 1, pennie ff. de anre © argent,
Llicum uno 22 de excep, ves judsc, I, 13. ff. de iz
ber, canf.

(a) Gregorius 1 X.

Bbua fides abe(le prafumitur, f (b) rebus tuis Glvis exiftentibus, depofitas a-

mififti. De (c) culpa quoque tener

tibus , cafus etiam forcuirus imputatur

depoficum (B) revocare, conria quod co
fait, uc contractus, qui ex bona fide ority
compenfatio admiccacur in aliis; fi caufa

facilem exitum credatur habere,
NOT A&
(:)Gfegarifu. 1 Qui prafentem conttiruio-

nemtotam ex jure civili decerpﬁr, ur éx

tjus parapheafi apparebit,
(b) 8t rebus fuse. ] Confonat lex gued Nerva s,
hoe it ex qua deducunt repetentes s, dolum
prelumpram dari, quories major diligentia ad-
hibert rebus Proprits, quim depofitis : ita Bars
tolus & Cujacius. 1, difa £ gwod Nerva, plures
congefti 4 Barbofa iy praludus ad I fi mora,
. 5 o foluts matrim, suibus adde Donellum
lib,ig, comment.cap 7. Molinam dejuffrtes. difhe-
1296, uwm, 1. Maderam animadverf. cap. 17,
£€ lamen communis (enrepria meritd difplia
cuit Batbole up; proxumé, sum. 26. quiin con-
tatium . movetigr unico, fed validiffimo fiinda-
mento deducto gy J.gry.macwm’mdum,ﬁfram-
mda_u’, ubi diferee feriprum eft, eulpam tannim
Ve commitef e €alu, quo quis commodtas
68 falvas ﬁc:repolerat,& fuas pretulit; igitur
idem dicendum cft in rebys depolfitis, Neccon-
Ity docetCrlegon‘us m.prefents 5 nam boma
8 bic accipienda e pte ea , qua importat
Equitaten , & id quod bonum, atque wquum
» WU n Lboua fides gu. 1 b vir, 4. cumy duo-
‘:'“ f2. 8. veni, ifs projoces,
i, feu dolo. Opponitur, juxta le-
f:‘;n "5'_15."“'- Fopro facio, Unde Pontifex per-
: € accipiendus off ae fi dicat , cotira =2quis
e facere depofitariurn, f res proprias falvas
e, de?°ﬁ§as amiferir , ey quo fa&to tan-
Hm oy P2 Bafcitur,non verd dolus Prefumpras;

1dque ey dt&aaquitatc ob ite i
= : *EBquam tacite quis vi-
detu fo obligalie od Pr&ltandam candeny dili-

/

s, i teipfum depofico obrulifli, vel § (d)
aliquid pro cuftodia recdpiffes. Pado (€) vero, (£ culp

4, vel (g) mora przceden-
Sane depofitori licuir pro volunrare fua
mpcenfationi, vel dedudtion; locus tion
t;ad perfidiam minime referatue, licée

» € qua poftulatur, fir liquida, ita quod

gentiam inrebus depofiris, Quiarn o firis adhi.
bere foler: unde §id non fecit, meritd de cal-
pa tenetaralia naturam contradtus, argumen~
to legis 12 rebus 18- Jf- commodati : docuir Bars
bola ub: fepra, vim. 28, cujus fententia adftrui=
wr ex illis verbis fequeatibus, e cilpa guogue,
ot illa difho guogue, faris indicar, in princi-
pio Gregorium egiffe de caft, quo culpa prafia-
wr.  Nec etiam obitat textus i dia !, guod
Nerva 35, nam tejedtd emendatione Hothoma-
ni, & Fabd, qui adimine Degationem , quos
meritg refellic Oiw.ldus 4, 15, Daaai{t','up, 7e
futera O, dicendumeeft, Celfung in 0 texty ages
te de depafiariv, qui etiam in rebus fois dili-
gentiam ' eam non adhibuit, quaim amnes ho«
mines adhibere folent 5 & per confequens de
€0’ qui‘culpam laterd commifit: unde fi i re.
bus depofius cuftodiendis minorem adhuc dili-
gentiam' adhibueric, meritd in dolum prafum-
pram cenferny incidifle, ur in fimili Ipecie docuit
Gajus vl X 8.2 fF de obl, 73 ait. & his terimis
nis adaptatir rauo addua ju difta ) guad
Nerwwa 5 nifs generaliter accipiantir verba illa ,
(elva fide pro eabona ﬁde,q:x imporeat zqui-
taem , juxca predictam Bitbolz fententiam,
Maner eigos in depofito dojum praftari 2 de-
pofitario ; quod Gregorius fuppoluit, cim- in
jure civili id valgd notwm fir x L1.8.3, 69 ult,
fig.6n L1665 20, depofiti, L1.5, §. IF d
bl €8 Al L fi wr tevs § 3. 2 fFcommodati,
1, enm qus 4. §.;.ﬁ‘. deﬁ:rm‘, (4 5 dcptﬁ!s',
quas ex Codice Gregoriano cum aliis Diacle-
tfani & Maximiani legibos, nec non Modeftini,
& Pauli fententiis congefic Licinus Rufinug
s colls. legams Mofase, se.10, mon autem tene-

tuc
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