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(a) Gregorius IX,

PRop[cr ejusingratitudinem, in quem liberalicas eft collata donationis, donate-
ris perfonade rigore juris cam potuit revocare , fi forre in splum impias manus
injecerit , aut [ub atroces injurias, {eu glave rerum fuarum damnum, vel vitz peris
culum inferre pra{umplerit. Quod ramen ad donatoris; quihoc tacuit, non extens
ditur fucceflores,

N O T A aliam partem , ubi Gregorius negat heredibus

3 i
donatoris - contra donatarium IGZratuiR  com-

1. fa) Gngarim IX.) Qui prefentem conftitu-

tionemdepromphit ex £ wit. de revec. do-
sar. ubi extant’eadem’ verba , utjam noravit
Cujacius 1n prafenti. Quare cium heec conftita-

petere hanc actionem , feu condictionem , pec
a - Lo

ab eo per {uceeflores res auferri poffe, obftat;

nam lizc actio rer perfecutoriaelt , urinfii di.

cemust fed omnes actiones rei perfécu:mfa_s’ &

tio ex jure civili deprompta fit 5 juke cjus prin-

! delicto eti provenmant, dantur - haredibus, &
cipia examinanda eft,  Sicaflertio.

contti hzredes; igirur & fucceoribus donato-
Hs jus reyoc.m\h fimilem donationem competit;
quam fententiam nervose defendir Donellus
tab.4.comment. cap. 29 Igirarnon recte Gregorius
m pr-.rl[cnn negar per fuccetlores  donatoris
revecari polle donationem in integrum col-
laram.

Quibus  difficultatibis  minime obftancbis
vera eft prafens confhitutio, videlicer, donaro- T,i;;m
rem -ob ingratitudinem  donatani pofle dona-ratis i
tionem revocare condictione , quz appe[laturd"""'-
actio ingratl, dicta L. hus folss ver(. Atbunem;que
eft altio perfonalis, qui intenditur, ur res do-
nata regrediatur in dominium domatotis, & in-
tetiin dum per fententiam auferwt , in dominio
donatarii manet.  Bocerus de donar, €ap,3,7,102,
Gutiertez de juram, 1. ¢4p.10. #um. 7. Non ti-
men ut voluic Donellus b, 14. comment cap. 3.
hxc actio ex ipfa donatione nafcitur, fedextra
id, quod agitur, hac aétio eritur, ur interdum
condictio indebia Lus gue 15.§. altime, ff com-
modars : de”ingracitudine aurem legituné confts-
redebet, velun fi donatarius atroces injurias do-
natoxi inferat , {i ejus vitz infidiewur, fi gran-
den: jadture molem illius fubftantiz, & bonis
ingerat Evmenitd ingratus rebus donatis priva-
tur i peenam tam- immanis delichi; ingranti-
dinisenim vitium aded grave eft , ut czrena a2
facilévincar, acfuperer. D. Bernardus sz Cantica,
ibi: Ingratitudoeft hoftes grasie, inipaa [l
guontam nibilitadifplicer Deo, ;fp;rmm’msdxmiﬂ-
grasiende, Sencea lib. 4. de Vesef. cap.16,1bi: F-
grendumest ingracum effe .quoniam sshil aguecon-
cordiam: bumans generss diffociat, d diffrabst,
guam hocvirium Er ibi: _Q_lg@f deniguenon Lngrarm
dereffetur homineen, fibs 1 pfE samtilen, Pluradehsc
Beyetlinch roms, 4. in Theatro wite hym, verto
Ji.‘(g'-’xn'mda, Theophilus zowz. 4. 0.3 [eE. 3.08p.
10. per torum. Meritd exgo ob ingratintdinem cigd
donarorem commiffam ftarmeum eft, uc donato
revocetur, ut etiam libertas , qua femel dataic-
vocarinon folet, ob ingratitudinem revocatui:
&liberti ingrati reducunturin {erviturem ,."f?"
marnumittintury C.deoperis hiberr. [2.C, delibert, :
£2 eornm liber, 1. olo30. C.de liber. cauf.d. #mict
C.demgrat.libert 4.1, §.ciom paryonss 1 deaffie.

COMMENTARIUM

2. DO'«MHD proprer ingrta'rirfm’mem porefF per do-
Conelufis watovens non per baredem ejus s qir tacwit, ve=
wocars,  Probant cam textus s/ bus (olis, aniben-
we. grodmaréry 1. final, € devevso, domat, L citms
ves, C.de contrah. emprion. 1. ormrni modo, C. de 7~
offic. tefp. 1. fimaortis, ff, de domar.can. mortis §. fci-
endsim, Infbit. de donar. L. folo 30,C. de liberali can-
fa; 16§ Imperator,de liberes agnofe. L:angratus 19s
dejureparron.l. 1.€5 1. C. de libere, & eorum lib.
L3l vzl precibusy C. de maffic. donationtbas;
1.pensle. tit. 4. p 5. lufteant ulwa congeftosin
prafend d Garana, & Barbofa incollelt. &5 Jeiett
ad hapc rextmm, Pertus Gregorius lib, 3. partie.
tit. 19..cap. final, Bocerus dsfpur. 1g. de donat,
wstm. 38, Hunnius #z encyclep p.3. rie. 26, Cani-
fius 17 repetir. ad hunc textum  plures congeftid
Noguerol. alleg. 6. mum. §6, Hermofilla 4oy
Zir. 4. pArt. § Vela a’i[crr, 7. Fhifpal. num. 40.
Lattea decsfs 2. Gramar, num, 11, Amaya hib. 2. vb=
ferv.cap. 6. Ayllon i addst, ad Gomezinm, cap.4.
dedonat.num. i5. Gibalinus tom. 2. de negot. lib,q.
vap! 2 art.7 Retes de donat: cap, 18. per rotum ,
Borellus rom. 3. ‘dectf. 11t 12, per rorums» Caftillo
lih. 3, controv. cap. 1o, .

5. 7 Sed in prefentem afferdonem fpro dubitandi
Tradieur fatione fic infiirgo: Donatio inter Vivos pure
dubitandi £ Gy irrevocabiliseft, wap. facrornm 15.12. ¢. 2.
Sl cap.1. 16.9. 2. cap. final.16. q. 6, cap, [unt guiiy,
gi3.0 fiue emanciparus1y. cum tribs _,(éz]nf;m&m 3

© de donar 1, chm ancillam , 1. ff repetends, €. de

condifl. ob canfam, L. 2.3. 4+5. €5 6. C.de vevoc,

donar, Brrelke , clim ex cap.>. legss Cincie, non

aliter donatio ¢elebrarerur , quam fires mobiles

vel immobiles per traditionein , aut folennem
mancipationem darenrar; juraverd , & actiones
{olenniter cederentur, L jufta o, cum fequent- 1.7,

C. Theudof. de doaar. docuerunt Cujacius /i, 6.
obferv.cap.18. & in Novella v52. 8 inl, Aquiling,

frde donar,Ofualdus kb, 5. Donells , cap. 2. litte -

ra B, Hothomanus de domat. ¢ap. 1. Scipio Gen-

tlisde donar. inter , lib, q.0ap 18, Mendozalib. 3.

de patles, cap. 9.9. 5. Gutherus de jure mantum ] 55 J]

fib.3. cap.>. Tginur nec ex caufa ingratitudinis ,  Prefeck. wrb. d,non folim 6,§. 1. ff- de in_miefran

vel fimili donatio revoeari poreft. Secundd i rgffsr, i, i mulier 21, Jf. de eo guod m;m i:ﬂ‘wx
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traditur
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[ alimenta 6, 5. 1 [ de agnofe. liber. 1.5, . de ju-
repALy 0%, Donellus .vf:lé. 2, Cammm“:, cap. iz, €5 240
Cujgciusﬂb. 10, obferv. cap. 33. 8 lib, 21. cap. 6.
Connanusi2b. 2., comment. Cap. 2. BHm. 4. Rc_var«
dus lsb. 1. cenjecly cap 11, Faber én Papin. rir. s.

yincip, 2.4lar. 4 Amuy;:’zé. 2.06f. CAD. 4. nkiiE,5
gccap. 6. etll in contracium c:xpcnd.; foleant tex-
rusin b ff guis bac g0 ff. qui €5 a guibws, 11,§.1.

frar: jur annsly anr.d, libertus , de bon, libert, Lfi
.

dotems 24 C. de jure doc. cap Epifiop. 58 11.4. 2.
13, ffsde abféquiss. Er licét circa anttorem hujus
ene dillentiant Interpretes, fiquidem Revar-
dusd:ilo cap. 11: laudar Commodum ejus aucto-
rem , Cujacius autem dicko®ap. 33, & Lib. fingul,
refponf. Ulpsant, & Marcellus e £, 3, ff. de 0&](.}-
guiis 5 €am twibuantjam Trajano , jam Neroni,
am Claudio dicendum ramen eft, auctorem

hujus peenie fuille Claudium, ur probat Conna-

nus dicto v, 2, cap. 1, num. 4. Amayaditte i, 2.
cap. o 13, Benitezin cap, wnico , de natis ex
!xz';mi, s 20, Caufas autemrevocationis 4 Jufti-
nizno relatasin d, L final. & Novel. 28, cap 2.8
i Giegotio # prafeme: rranfcriptas exponunt
Donellus #bs proximeé , lib. 14. cap. 27. Canifins 7
repetst, ad buuc textwm, ulera quas arbitrio judi-
cis relinquitur judicare qua fint caufe gravio-
w5, & exingratoanimo proveniant, Ofualdus
d.oap.ay, bierera D. Menochiusdearbitr. cafis 72.
Non eamen tranfit hec actio in heredem, aut
illi competic , 11 ejus auctor tacuit; quia que-
cunque actio doloris tantiim causi darur, cum
pecfona cujus gratid competic , intercidit, 4,
penule, ff. desn jissvocando L. snjuriar, 13 [ dein-
r. Lpoftlsemns 6.8, final, com dmabue leg ibus fe-
quent. [fede snoffic. nifi preparatam fic ipfom ju-
dicium , aur ingratitudo extrajudicialiter denun-
ciata, weexd, 1, C, de revoc, dowar. docent Do-
tellusdib, xq. comment. cap. 29, ubi Ofualdus fit-
teraC.Bocerus de donat, cap. 3, num. 97. Robet-
wshib, 1. vernm judic, cap, 14. Donarionem au-
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tem remuneratoriam non poffc ob ingratitu-
dinem revocari, probant Molina kb, 4. de pro-
7og. €ap, 1L wam. 4%. Gutierrez confil, 24
BN, _5.

Nec obftant difficultates fuprd expenfe, Non
prima;; nam licér regulariter dopatio perfecta

g
Refpon-

revocari nen poflic, ex caulls tamen 4 jure ap- detur diff-
probatis, & receptis utique revocari valer , yelugi f#b#ribus

ex caula ingratitudinis, de qua in prefenti; vel
fi poftea liberi fufcepti fint 4 donarore . exl fi
nnguam, C. de reve and, donar. Qu;a caufaeriam
Jute canonico approbata videtur iz cap. final, 17.
9. 4. junctiswadits & Covar, /6. 1. variar, cap 19,
Donello éb.14. comment. cap. 32, Fornerio /ib. 2.
rer. guorid. cap.8 Mexillo i 2. obferu,cap, 34. Vi~
nio izb. 2. felett, cap. 32. Mornacio i1 /. 8.§ Ji Im-
perator | f; deingffic, Ferro Mantiquede d:fferent,
ueriafgue fori, q. 47.Nee obilat quod de manci-
patione folenni dicebamus ; nam licér donatio
olim fold traditione non petficererur, nifi in
conjunctas perfonas fuillet collara, £ 4. 5. &5 7.
C. Theodsf. dedonar. poft jus tamen Juftinianenm
donatio magis in contractus fpeciem tranfiit,
cum folo contraétu perficiatur , /. £ guis 35, §.
[final, C.dedonar. Necobftar fecunda diﬂ'icu{ras;
namtam Gregorius in prefenti , quam Juftinia-
nus sn d. L. nirima , loquunar quando tacuit te-
ftator, ur exprefsé in urroque textu afleritur;
non verd ctim actionem perfonalem etiam rei
perfecutoriam  propofitit ; nam tunc etiam he-
redi competic hac aétio , clim jam lite mota do-
nator deceffit 5 cim verd f{ciebat injuriam fibi
illatam efle , & racuit, quia abolitione tolli-
wr injuria, remiffa cenferur & ided haredi-
bus non licet donationes revocare 5 licée enim
ranfeant ad heredes a@iones defunto quafi-
tx, quz el comperere ceeperunt 5 hec tamen
actio non confiftit in defunéto, ur probat Do-
nellus /6. 14 comment.cap.29, & ided ad here.
dem non transmittitar,

el oy O Y Rty ol ol g 0

T VILVS XX

De peculio Clericorum,

CARUT §

Ex Concilio (a) Arelatenf.

eft

Nvettigandumeeft, fi nibil patrimonii habens presbyter , quando prometus
ad ecclefialticum ordinem , poftea emerit prazdia | cujus juris fint: quo-

niam Ecclefie, ad quam nihil habens promoruseft , efiedebent, juxea cano-

hicam autoriraren,,
NOTE

(a) AReIaemﬁ. )In prima collectione , fis boe

#tseap. v legitur, Ex Concifio Las eranenfi:’

apud Burchardum verg lib.3. Decreti , cap. ug.
otenlemp, 3, cap, 94. & Panormir. fb. 2,

7it. 4. cAp. 23. legitur, Bx Concilio Rhemenfs, cap. 6.
Sed legendumelt , Ex capitnlis Hincmari Rhe-
menfis § inter capitula enim, qua ipfe edidic, de
quibus Magiftri & Decani per fingulas Ecclefias
inquirere, & Epiftopo renunciaredebeant, cap, 1 5.
gom. 28, Concilsornms , fol, 513, ita legitur: Jnveffi-

gandum
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