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ftatum laicalem redigebatur , ut ita peenitentie
collumfubderet. Concilium Neocafar, can. 1.
Tolct. 4. can. 44. ibi: Oporter canonibusin tali fe-
lere proditum & clevicatus ordine (ubmoveri, ¢ peeni-
tentie triennia deputari. Epaun.mn. 21. Sipresh hyter
criiiten capitale commiferit, ab officii honove depofitusin
monafteriumrerrudarur. Cabilon.can. 3 0. Ut gradu
amiffo agende penitentie gratidin mamﬂe_rfo s &6
Agathenfe can, § 0. ab officii honore depufiti in mong-
Steriwmretrudantur, & ibitantummods quamdin vi-
xerint,laicam communionem accipiant,  Notaviin
cap.clevici 4.de exceff. Pralat. Condil. Tolet. 4.can.
43.8ubfervit huic obfervatiunculx ex arcanis ju-
riscrvilis venuftum militiz armate cxemplar ;
quippe cim milites torqueri ob miiita:{.‘ digl?ilt:-l-
tatem non valerent,. 3.§. 2. ff.de remilie.Lmilitss,
Cud.de quaftion. doceturinl.y.ff.deremilic. q_um!
proditores milites , aut tr;ms‘fugo: exauthoritati
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In Librum V. Decretalium |,

torquentur. Plané quod MOdCﬁinus R

qui ad hoftes confugit, & redit, mrqﬂi[:acﬁm
fstquedamar, vcladurams e
nihil corum patiantur, /. ;. @_,;_qm‘a{umﬁn
de re pnlit.fic equidem c!ﬁ:tonwor_md“m el
utquiudhof}cmcouf‘ug,‘t 2 é“".‘dllt,ﬁmlil ing,
nectorqueri, necad beftas, nee ad ﬁn-mlcns Erat,
nari poffit, juxta legem 2. ff- de re it i am.
thoratione precedente,, ad ofdinee, . anmu.
redactus furflet. Proinde apud Almni:mg\,l Ortin
Lampadins Prafectus flf; infimulags o
quim torqueretay, dignitate privagyg s ]!Jr'!}us
ciargm (ait Ammianus Marcel.5ip. 4 f. + Fallz.
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cttffia; Imperator ductus relatione figej; 2 m’:mqar;i;j:f

SRate Prafecti, Lampadium  fRatui [ gtteftione ry
pit. pras
4 Wi monafferiis.) D U2 Poena detr o
in monafterium egi in cap. 1deregul,
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CAPVT VIL
Abb.€5 * Fratrib. Crypte Ferrate,

C Onftitutus in prefentianoftra, Zr frat Licétautemin inftrumento Epifcop

Lavitaniexprefla fuerit certa poena
‘veret obfervanti!

> quam pars contractumnon feryans fol.
cimtamen utrague parsvenifle contraillum, ex confeflione

proprii conyincatur,ciim & pars veftra {ubtraxerit Epifcopo penfionem, & Epif.
<opus procurationcm exegerit ab cadem Ecclefia,ficut ceconomys Propofiiit me.
Jnoratus,utramque partemab ea reddimus abfolntam,

NOTAZ.
a A Bbati & fratribus. )Ita eriam legirur caps

conflitutis', de religiofis domibus, ubi extat
alia pars hujus texus, & ibi prafentem inferi ptio-
nem expofu, ;

COMMENTARIVM.

C Unm prafens rubrica generaliter concipiatur

de peenis, non folim fub ea agitur de peenis
delictorum,veriim & de peenis conventionalibus
confen{u parcium flatutis, de quibus in prefenti
textu, &cinoqpifuam, infra. Eft aurem peenacon-
ventionalis , promiffic confirmans precedentem
obligationem,aut caufam, &ad cjus implemen-
tum reum impellens,, fub comminatione pra{tan-
di aliquid certum: & ralis obligatio tendit ad con-
firmandam priorem, utdocent Cujac. inl fiita
'97. Donellusin L. fi homo 65. ngm, §.ffdev. 0.
@ecrequirit priorem obligationem, fed caufam,
veluti fidixerit ftipulator: 8i domum nog fabrica-
veris,centum dabis. Quiafibricatio domus tunc
non eft in obligatione cumpromiffanon {it, fed
11 caufa. Unde promifior liberatur domum£abri-
cando, quin eft catifa debend: ; fed peti<pfa fabri-
cationan potet, L penum 2 4.f. quuando dies legati
cedat, Lobligationuin 2.4 §.ita,ff-de V.0. Unde cog-
nofcitur, peenam de quain praefenti texty > ndjg«

Iem Priovi » § Briduni, 5

Etam fuiflead firmandam tranfactioneminter -
pifcopum Lavitanum, & monafterium initam, e
quain dift.cap.conflizurus.  Etitanon caufe, fed
conventioni peena acceffit, Etiam feiendumelt,
peenas conventionales quotnnque eventuelfe
folvendas, licétnulla culpa polffitimputari pro-
mifforibus quianon tancim promiferuntdili-
gentiam,fed praflationem, fou factum, 1 fitraje-
ctitie 9.ff.denantico fenore, 1. ad diem 77 fEipulaiia
38.S.atfiguis,ffde V. 0.1, qui antens 1 4+5.fed figus,
fde conflir.pecunia,l fancimus 6. Code Jidejufl. do-
centindicta l. 3 8. Alciatus ngmy, 31. Cujacius,
Duarenus, Donellus, & Gy phanius: Sanchez fi.
zode matvim difput. 2.6 gm. 6 Pichardusis §.f quis
alsuinynum. 3 1. Inflit.deinutil. Grotius de jare bell
lib.2.cap. 1 5.n0m.16. Fachineus i, 3+ CONITAY. Gipa
1o.8 fiambo ex contrahentibus peenam promi-
ferint, & fadtum promifiumnon adimplevering,
uterquead poenain manet obligatus ; fed quiapa
riadeliftaquoad peenam privatam inutua conm-
penfatione tolluntur, /. piro, iF folut.matrim,proba
Viin cap. final.de adult, ideohoccafu peenz coms
penfationilocus eft. £,/ ambo, f-decompenf. Unde
reété in prafenti {pecie  Innocentius decrevit,
quod ctim tam Epifcopus,quim monachi promif-
{umanon adi mplerent peenam ex utraque parte
commiffam efle, &" fic neutrum ex eis paenam pee
tere pofie.

VIIL
Magriftro B.Canonico Pilano.

Vperhis,de quibus nos confulere voluiftis. Zr infras Clericus aatem,quipro €o,
Quod variaverat coram vobis,de mandato nofiro captuscft, & detentns , infa-

miamnon juc urric,
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