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36 Lib, V. Zie, 1T

#,3: hodiedum adbucinflig poteft 4 Judice eccle-
fiaftico, tefte Barbol. in ¢. 1. b, t,num, 3. & Diaz.
pratt.crim. ¢. 37. n- 1. apud Wicltn, 7 13. quz
locum principaliter habent i Clerico calumniose
aecufante Clericum, non in Laico,

Oueft. 65. dn & aliis modis, U Cd-
lummniosé accufando, delinguant ac-
cufatores?

i.]) Efp. Afficmativé pimirum pravaricando &
tergiverfando, ut dicitur Z. 1. §. 1. ff. ad 5.C.

Turpill, Bt quideth pravaricatio famitur quandos

que latiffimé , prour continet omnes; quorquot 4

prfcripto fuiofficii defledtunt, & hin¢ noti {olim

accafatores in publicis; {ed & in extraordinatiis Ju-
diciis, inter prevaricatores cenfent tam Advocatos,
quam Procuratores, duri tacenda; manifeftando, &
manifeftanda tacendo falfas exceptiones aditten-
do, probationes ptoprias amittendo vel diffinulan-
do;, velalio mododolosé agendo cum reo,utisab-
folvatur ; colludunt, & fic in [peciem exrerius ho-
ftem accufari, intws amicum fovent, Laurerb. in ff,

de prevaric, §. 2. citans Menoch. de arbit, ¢, 323,

#. 5. Quandoque late & impropri¢ pro Procara-

tore & Advocato tantim;, quiin judiciis privatis

modo pradicto agunt, quo etiam reducuncut, qui
parti adverfz gratificando, clientem jufté litigan-
tem hortanter, ur tranfigar iniquis conditionibus;
vel pro reutriusquepartis litigantis patrocinantur:
Secus, aceft in Notariis ; qui ab vtraque paree re-
quiripoflunt, Denique fumitur ftri&é & proprig,
prout fitin L, 1: § 1, ffad 8. C, Zurpll,  Et pra-
varicatio ut tzlis , cft accufatoris cum reo; cojus
partes tacite fovet, dolofacollufio; vera ejuscrimina
abfcondendo, & veris rei exculationibus, fen exce-
ptiotibis diffimulaiis, hullits thomenti ejusdem ex-
¢eptiones admittendo in jedicio qulico crithinali;
ficque: ttabislative, id eft; obiter & (imularé thunere

accufatotis fungiuir_-, Lauterb. £ ¢. Pith, 4. 2.4, 1.

Wieftn.s.r4.Reiff.248: juxta L.15.6.4d S.C.Turp.

- 2; Tergiverfatioeft defiftentia omnimoda accu-

fatoris ab accifatione feinel in “judicio inchoato,

nulla illins abolitione fa&a, feilicer per Princi-
pem,alidmve auchorititem publicam; intellige Ju-
dicis; 4 quo proindé ithpetrati debet, quique cam
concedit causi cognitd ; jusca L, 2. €9 fin, ¢, de ab-
olitione. Marane, p, 6, tit, de inguifit, n. 8 3. Lauterb,
ad ff. ad 8. C. Turp.§, 8, qua accufdtus 3 feotum
numeto eximitur, & accufationis memoriaabole=

turs L. 1.§.ad S.C. Turp. junéla L. t1: fFeod. Di-

citur atitem omnimoda defilftentia, qualis hod efts

qua aliquantifper differtur acculatio, fed quandsin
toto affe@tus & animusagendi feu acculandidepo-
nitur; £, 6. §. 1.€9 2. L, 13.ff Lfinc.h.z,

o@._,“‘"./}' 66, D@_{mlzr;r punicida Preva-
ricatio ¢ tergiver/atio?
1.7) Efp: Primd: Paena pizvaticationis inptimig
R eft, infamiajuris cxprefla per L. 4. ff, de pre-
var. Medoch, de arb, cafti 323. . 4. & hociplo
eriam irregularitas:  Thelaurus de panis ecelefiaff,
P- 2. . acchfator, 6.5 . 3.€9 ¢: 2, 'Wieltn, b .5,
14. Reiffeoltin 29, joxea L.1.65 3, [ depravar.
2. Relp. Seciindd: Paena tergiverfationis olimi
etar quinque libratum atiti; per L. 3. ff de privar.
aut juxed L, 1. ¢ wd itva cervii teipith pars
quarta omnitrh bohotut; & de €a condetiinatis
reddebatur infamis; L. 2: ¢, é0d. & confequerirer
irregularis Thefaut./. ¢, ¢. 3. Hodiedum tamen,
dum receptum eft uc accufatore ab accufatione de-

fiftente Judex novo proceflu inftiruro procedst,
Clar, §.f». g.58. #. 4.tergiverfationis, fi nonip[m-:.
crimen, laltem peena (oblata eft, ur Ti;cl"am_gg
Molins de . & £, tr.3.d, 47: 5. 10. & 1, 44
911, Unde etiam , ut Wicln. num, 14, ,,,ﬁ,"
hodie némo ex ea contrahit infamian | aded u;
nec irregularitatem, quippe qua iphi crimin teroi.
verfationis impofita non reperitur, fed oriturey f'n_
farnia, (iquamdeilla condemnatus incurti, Ve-
rim hediedum tergiverfationem puniri Peod arhi.
trarid; nec teferti, num defiftatur pet teanfaionem
(ineellige in calibus, ubitranfz@db de crimincaiié;
permiflanoneft) an verd ﬁmPliciter » Lauterh
[Fad S.C.Turpdl §. 4.

Ouafl. 67, Tergiverfationis P®1é Gilg.
bter evitentur abolitione, qutd ey
Jit, & quotuplex s qualirer, aguihys
& pro quibus concedatiir, quis gy
cffecust
1Y) Efp: Primé: Alindnihilert, quam neceffirge
tisaccufationem inchoatam profequendi re.
millio; L.13. §. 1. fFad S. C. Turpsl. ur confta oy
dicis pauldante.  Et, fi ab accufations femeline
fticuta licerer pro libitu impund defiftere, eflet i
poreftate & arbitrio accufaroris reum Impuniate
delicti donare, contra Z, 1 4.¢. de peenss. Lauterh, iz
JradS. C. Tuirpil. 8.5, Alia & generalis vel publi.
ca;quziioealicojus inftantia propter pitblicam caps
fam, v. . ob infignem diem feltam vel publicam
grarulationem ;. ob natalem filij, adeptam repn
pellcionem, vi€toriam, aliamve rem bené geflam;
cb confecrationem templi, rei leviorum eriminum
ab accufatione eximnntor, ne tempore publice &
communis lzatize in luétu hzreant, Laurerh, [ 2.
§. 1o, qui tamen; dam addit limitatichem ¢ mods
preftetut cavtioabincarcetatos finitis ketiis redenn.
diad carcerem, videtur loqui not de abolitiohe ab-
loluta accufationis, fed porids de dilatione illius;
quod faliemin accufatione leviornm criminumnon
videtur conveniens, quin pmii.'ls una cum accula-
tione ea ipla crimina ob di@as caufas abolesiitur,
Alba eft abolitio fpecialis & privata; quam Judex
comperens accufdrori ex jofta caufa petenticonce-
dit: de hac itaqueloquendo;

2. Refp; Secandd @ Hac abolitio fion niff et
julta caufaconcedi poteft: tanfa autem impulfiva
elt petitio accufatoris; ciim Judex officiom fuom
hoh nitfi ikeploratus concedat, juxta L. to, ffbs s
L.2,e. & L. 4.§. 1.ff. dedams. infed.  Caufaau-
tem jufta el ervor, Z.-15. . de jur, fifci. rég. 76, f
dereg.jur, Inconfultusdelor fuain & fiorum in-
juriam defetidentium ; 2, 1.8 fir, de poftulat: chin
dutum videatuar; e, qui hacde catnfa ad accufatios
nem profiliune, aquali paend cum aliis pubiantur,
cum tamen habuiffent anitmum ledendi aleerum,
Lauterb./.¢.$,7. i rathen ad abolitionery per de-
ceptioiem,atir pecuhid cofruptus ad pecendam abo-
litioném: devenetit acenfator petitio illius nullo
fhodo adhittitur ;3 Lauceib: /, & juxtal,1.5§.3 F
L.2.89 3. avg:c.decalinrn. L. §.4.%.c.8.

_ 3- Refp, Tertid: Abolitio iila non petends 4
Principe; fed d Judice 3 com impetrari nequeat; nifi
ab eo; cii cognofcendi & decernendijuseft,  Lav-
teeb. L 2, jun@a L. 16.6. 4d L. Jul. deadult. L.15. f-
de jure fife, :

4. Refp, Quartd: Concedi non potelt fine pr-
Via coghitione caufz, ¢cir;c, 1.§, 7. € L. 2. de ca-
lumn, Et ut re@¢ fiar petitio & conceffio, debent
adefle partes, s, L.2. Lavterb, , c. ~ Potcft rames

concedi
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