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36 Lib, V. Zie, 1T

#,3: hodiedum adbucinflig poteft 4 Judice eccle-
fiaftico, tefte Barbol. in ¢. 1. b, t,num, 3. & Diaz.
pratt.crim. ¢. 37. n- 1. apud Wicltn, 7 13. quz
locum principaliter habent i Clerico calumniose
aecufante Clericum, non in Laico,

Oueft. 65. dn & aliis modis, U Cd-
lummniosé accufando, delinguant ac-
cufatores?

i.]) Efp. Afficmativé pimirum pravaricando &
tergiverfando, ut dicitur Z. 1. §. 1. ff. ad 5.C.

Turpill, Bt quideth pravaricatio famitur quandos

que latiffimé , prour continet omnes; quorquot 4

prfcripto fuiofficii defledtunt, & hin¢ noti {olim

accafatores in publicis; {ed & in extraordinatiis Ju-
diciis, inter prevaricatores cenfent tam Advocatos,
quam Procuratores, duri tacenda; manifeftando, &
manifeftanda tacendo falfas exceptiones aditten-
do, probationes ptoprias amittendo vel diffinulan-
do;, velalio mododolosé agendo cum reo,utisab-
folvatur ; colludunt, & fic in [peciem exrerius ho-
ftem accufari, intws amicum fovent, Laurerb. in ff,

de prevaric, §. 2. citans Menoch. de arbit, ¢, 323,

#. 5. Quandoque late & impropri¢ pro Procara-

tore & Advocato tantim;, quiin judiciis privatis

modo pradicto agunt, quo etiam reducuncut, qui
parti adverfz gratificando, clientem jufté litigan-
tem hortanter, ur tranfigar iniquis conditionibus;
vel pro reutriusquepartis litigantis patrocinantur:
Secus, aceft in Notariis ; qui ab vtraque paree re-
quiripoflunt, Denique fumitur ftri&é & proprig,
prout fitin L, 1: § 1, ffad 8. C, Zurpll,  Et pra-
varicatio ut tzlis , cft accufatoris cum reo; cojus
partes tacite fovet, dolofacollufio; vera ejuscrimina
abfcondendo, & veris rei exculationibus, fen exce-
ptiotibis diffimulaiis, hullits thomenti ejusdem ex-
¢eptiones admittendo in jedicio qulico crithinali;
ficque: ttabislative, id eft; obiter & (imularé thunere

accufatotis fungiuir_-, Lauterb. £ ¢. Pith, 4. 2.4, 1.

Wieftn.s.r4.Reiff.248: juxta L.15.6.4d S.C.Turp.

- 2; Tergiverfatioeft defiftentia omnimoda accu-

fatoris ab accifatione feinel in “judicio inchoato,

nulla illins abolitione fa&a, feilicer per Princi-
pem,alidmve auchorititem publicam; intellige Ju-
dicis; 4 quo proindé ithpetrati debet, quique cam
concedit causi cognitd ; jusca L, 2. €9 fin, ¢, de ab-
olitione. Marane, p, 6, tit, de inguifit, n. 8 3. Lauterb,
ad ff. ad 8. C. Turp.§, 8, qua accufdtus 3 feotum
numeto eximitur, & accufationis memoriaabole=

turs L. 1.§.ad S.C. Turp. junéla L. t1: fFeod. Di-

citur atitem omnimoda defilftentia, qualis hod efts

qua aliquantifper differtur acculatio, fed quandsin
toto affe@tus & animusagendi feu acculandidepo-
nitur; £, 6. §. 1.€9 2. L, 13.ff Lfinc.h.z,

o@._,“‘"./}' 66, D@_{mlzr;r punicida Preva-
ricatio ¢ tergiver/atio?
1.7) Efp: Primd: Paena pizvaticationis inptimig
R eft, infamiajuris cxprefla per L. 4. ff, de pre-
var. Medoch, de arb, cafti 323. . 4. & hociplo
eriam irregularitas:  Thelaurus de panis ecelefiaff,
P- 2. . acchfator, 6.5 . 3.€9 ¢: 2, 'Wieltn, b .5,
14. Reiffeoltin 29, joxea L.1.65 3, [ depravar.
2. Relp. Seciindd: Paena tergiverfationis olimi
etar quinque libratum atiti; per L. 3. ff de privar.
aut juxed L, 1. ¢ wd itva cervii teipith pars
quarta omnitrh bohotut; & de €a condetiinatis
reddebatur infamis; L. 2: ¢, é0d. & confequerirer
irregularis Thefaut./. ¢, ¢. 3. Hodiedum tamen,
dum receptum eft uc accufatore ab accufatione de-

fiftente Judex novo proceflu inftiruro procedst,
Clar, §.f». g.58. #. 4.tergiverfationis, fi nonip[m-:.
crimen, laltem peena (oblata eft, ur Ti;cl"am_gg
Molins de . & £, tr.3.d, 47: 5. 10. & 1, 44
911, Unde etiam , ut Wicln. num, 14, ,,,ﬁ,"
hodie némo ex ea contrahit infamian | aded u;
nec irregularitatem, quippe qua iphi crimin teroi.
verfationis impofita non reperitur, fed oriturey f'n_
farnia, (iquamdeilla condemnatus incurti, Ve-
rim hediedum tergiverfationem puniri Peod arhi.
trarid; nec teferti, num defiftatur pet teanfaionem
(ineellige in calibus, ubitranfz@db de crimincaiié;
permiflanoneft) an verd ﬁmPliciter » Lauterh
[Fad S.C.Turpdl §. 4.

Ouafl. 67, Tergiverfationis P®1é Gilg.
bter evitentur abolitione, qutd ey
Jit, & quotuplex s qualirer, aguihys
& pro quibus concedatiir, quis gy
cffecust
1Y) Efp: Primé: Alindnihilert, quam neceffirge
tisaccufationem inchoatam profequendi re.
millio; L.13. §. 1. fFad S. C. Turpsl. ur confta oy
dicis pauldante.  Et, fi ab accufations femeline
fticuta licerer pro libitu impund defiftere, eflet i
poreftate & arbitrio accufaroris reum Impuniate
delicti donare, contra Z, 1 4.¢. de peenss. Lauterh, iz
JradS. C. Tuirpil. 8.5, Alia & generalis vel publi.
ca;quziioealicojus inftantia propter pitblicam caps
fam, v. . ob infignem diem feltam vel publicam
grarulationem ;. ob natalem filij, adeptam repn
pellcionem, vi€toriam, aliamve rem bené geflam;
cb confecrationem templi, rei leviorum eriminum
ab accufatione eximnntor, ne tempore publice &
communis lzatize in luétu hzreant, Laurerh, [ 2.
§. 1o, qui tamen; dam addit limitatichem ¢ mods
preftetut cavtioabincarcetatos finitis ketiis redenn.
diad carcerem, videtur loqui not de abolitiohe ab-
loluta accufationis, fed porids de dilatione illius;
quod faliemin accufatione leviornm criminumnon
videtur conveniens, quin pmii.'ls una cum accula-
tione ea ipla crimina ob di@as caufas abolesiitur,
Alba eft abolitio fpecialis & privata; quam Judex
comperens accufdrori ex jofta caufa petenticonce-
dit: de hac itaqueloquendo;

2. Refp; Secandd @ Hac abolitio fion niff et
julta caufaconcedi poteft: tanfa autem impulfiva
elt petitio accufatoris; ciim Judex officiom fuom
hoh nitfi ikeploratus concedat, juxta L. to, ffbs s
L.2,e. & L. 4.§. 1.ff. dedams. infed.  Caufaau-
tem jufta el ervor, Z.-15. . de jur, fifci. rég. 76, f
dereg.jur, Inconfultusdelor fuain & fiorum in-
juriam defetidentium ; 2, 1.8 fir, de poftulat: chin
dutum videatuar; e, qui hacde catnfa ad accufatios
nem profiliune, aquali paend cum aliis pubiantur,
cum tamen habuiffent anitmum ledendi aleerum,
Lauterb./.¢.$,7. i rathen ad abolitionery per de-
ceptioiem,atir pecuhid cofruptus ad pecendam abo-
litioném: devenetit acenfator petitio illius nullo
fhodo adhittitur ;3 Lauceib: /, & juxtal,1.5§.3 F
L.2.89 3. avg:c.decalinrn. L. §.4.%.c.8.

_ 3- Refp, Tertid: Abolitio iila non petends 4
Principe; fed d Judice 3 com impetrari nequeat; nifi
ab eo; cii cognofcendi & decernendijuseft,  Lav-
teeb. L 2, jun@a L. 16.6. 4d L. Jul. deadult. L.15. f-
de jure fife, :

4. Refp, Quartd: Concedi non potelt fine pr-
Via coghitione caufz, ¢cir;c, 1.§, 7. € L. 2. de ca-
lumn, Et ut re@¢ fiar petitio & conceffio, debent
adefle partes, s, L.2. Lavterb, , c. ~ Potcft rames

concedi
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DeSimonia, & e aliquid pro. Jpiritnalibns exigatur vel promatiatup,

geficediinvio reo accufatore petente intra 30.dies
i fempore inftitoce :!cc.u[a(mms C"mP!!l‘?llfiqs L6
s adhuc it intega, id eftsfi reus.mlul injurias
W carceres; tornenta, verbera; catenas (}_IHInUC-‘
fioasc tebbus illata tormenta. 1. 3.de aboli. Lau-
werb. 1. € cirans Ac,h:i[tuanae;w[._%_ decise 205.1.3:
§ed, fi res pop fiv integra amp.lms‘ , tune dfmqm
reo dbolitio conceditur, fi 20. dies 4 fada accufatio-
e paflis fit :ﬂ]utrc,Laut;rP. bes -

¢ Relp. quintds Abolitio acciifationis fieti po-
i¢ft relpedkn omnium crimitium in {pecic non ex-
ceptorum, qualia fune c(iménlmfgz majeftatiss pa-
trie OppuEDaAtE & prodit , pesulatus ; lacratnen-

37
ti ilitiz deferrio, aliique quz immediaté in rei-
publicz detrimentam verglnt, item; que L, fulia
dev: publ keferuntur Lanterb. /2. §. 9, .

6. Relp: fextd: Finis & effectus abfolutionis eft;
it aceufator impunt deliftere poffit abaccufatione,
heque cx L. Juliatalionis, aut ex S,C. Turpill. tenea-
tor,l.4.8. 1, ff bt L1 1 §.fin: ff. de accufur. Item
quéd idem crimenab eodem in condem reftaurari
nequeat.2. 3. 1.4 8. 1.L.15.8. 3. b 0. L. 6. . dehiss
gui acewf. non poff. nifi [pecialicer 3 Principe abolitio=
netn abolitionis impetraverit. £, 2, . deabolit. vel
nih ex fal(z caufa abolitio fileric impetrata:

~ TITULUS 1l
De Simonia, & ne aliquid pro {piritualibus
exigatur vel promittatuf.
¥ capar L =
De Simonice origine , natura & varietate..

Quef?. 68- Simonia unde fic dila, guid

it fen qualiter defrniatur?

f. Elp. Simonianomen fortita eft aSimo=
he mago »e0 quod is primustege no-
va jam pet Apoftolos proinulgata hoe
crimen admififlelegatur. #467.8. ©. 20.

dumpoteftaremn confetendi Spititum Sanam pe-

confd tanquarh pretiG emete intendir; rametfialids
in lege veteri 4 plutibus commiflum , puta d Balac

Rege, Nuri. c.28. pretio conducenteBalaam ad ma-

ledicendum populo ifrael & jafoie, 2. Aachab.§.

tum pro Sacerdotio obtinendo ab Antiocho Rege;
pluts talentanbrulit; 4 Juda jo. argenteis vendeme

& rradente Chriltumsutl hacreferuntur can.giss -

det,can. 1.4.24 ikt 0

3.Refp.ad fectinduri s Defiviri folet Simonia a

Canoniftis cum Glofl, communiter recepta adrabrs

h,t. & 3 Theologis ex D.Thomaz. 2. ¢.700.4. .

quod fit fudiofa voluntasemendi aut vendendi ali-

quid (piritusle, aut fpirirmali annexum, vel etiam

CﬂmSuar.??m.r.deRehg_Lq.c.i.n.7.quod fitfacrile=

gitm commiflur emptione aut venditione,feuguo-

vis contrattu ; quo Ipitituale ot tale pro temporali
tommurdtor.  Dicitur primo: veluntas, caulaac-
cepté proeffectu, nimiruth voluntaria altiobé, quz
ab illa procedit , denotattirque hoc ipfo includi Si=
ifioniam mentalem  clim non actioné {olum extes-
14, fed & miente cotnpleatiir s {pe nithifum & cupi-
ditate obrinendi (piricuale ex praftatione alicojus
tempotalis 4 ita 6t jam opus non fit adderé in deh-
hitiotie, ‘péve fecita , it volupt quidam Canoni-
ftz, prefertim » cim idipfum etiam exptimatut
per w0 vendendi€s emendi. IraSuarez Le.L4.0,1.%,9:

Azor,p.3.L12.c.1. .1 Pich: bt 12 :

3. Dicitte {ecundds fiudiofa voluntas, id cft,
pléne deliberata & non per ignotantiam procedens;
et dulla formaliter fit Simottia & peccatum; quaz
flon procedant ab a&u intérne libero, Azot. Pirh, 4.
GLef L 3. dejuft. 0. 33.m, 3. Deextero, dn éx
patteillins, qui fiédé promitit fpirituale pro tem-
potali, vel ¢ contta tempotale pro fpiricoali, et
committat peccartim fcandalefe; imé & facrileg?
mentiehdo,non tamen cotiimittit Simoniam, tenent
aliqui, commiti verd (uftiner Navar. adc.fin. b. £,
#.10. apud Wicltn. b. #, m: 18 e6 quod mediante

promiflione rei tetnporalis, ficct ifla ; intendat als
terum obligare ad dandom fpiriruale.
4.Dicitur rertid enfendi Cundendalart accipien-
do hzc tomina pro omni contradu non gratuitd;
five ohetofo & reciprocot in quo datur vel pra-
fatiir temporale quid pro {pirituali, tanduain hu-
jus pretium , feu in compenfationem illins, five
fit vera emptio & venditio, five fit permutatio;
tranla&io, loeatic alitisve contrafus inhominatus;
do vt des ; facio ut Facias § & ompis pactio exprel-
fa vel tacita; ita it etiam comprehendantur no-
minatio ; prafentatios cletio, cotfirmatio ; it
ftitutio, tehunciatio, temiffio fimiléstue adus;
fi non fant pratis. Ttem ut Pirh, cum Azor: it
c.1.4. 11, omiflio fimilium attudm, ut dum quis
accepto pretio omittit aliquem ordinare,eligere &e,
inquorum fingulis qualiter commitcatut Simonia
dicetur infra:
5. Dicitur qnairé): A'fiqif'iﬁ f}i}‘x’ﬁmk, ita ut i
hac definirione accipiatur {pirituale pro merce; dui
pro eo obtificndo datur vel praftatur temporale; &
vice vetfa pro pretio, fi proobeinendoremporali da-
tut fpirituale; arque ita [pirituale neceflario fempet
fit fubje&um five objectum packi Simoniaci; Portd
Ipirituale hic non fomitur pro incorporeo, ut funt
angeli,anitma rationalisy{ed pro aliquo {upernattrali;
& ad {pititualem animarum falotem;vel exinflitu-
tione divina, vel ex deftinatiotie Eccleliz otdinatum,
e Nav. man.c.23.#.99, Suak, de Sitmonia . 8.%.6:
Leff, 1.3, de .68 F: c. 35 4.5 Horumpiritualum
quzdam funt talia formaliter ; ptied gratia (anétifi-
cans; gratie giatis datz; confideraz qualiin ba-
bitias victutes T heologicz & forales infufz,dona
Spiritus fan&i, charaGer pet {acramenta imprefllus
apimiz, Unde etiam Simofiiam combitrete, gqui
Servum Chriftianum vel facerdotem, ideo pzcite,
quiia tales (unt, cafius venderer ; gitia cenferetds
fidem & chatadterem factamentalern vendeté;alirus
ant Ugel. de Simon, bab. 1. ¢.36.4.5. Snatez/.c.c,
6.4, 5. apiid Wieltn b.2.7. 34.infin, Quzdam Cai-
falitet; wtpote canlz donorum fpititualinm & fuper-
naturalitim$ vt {aciamentainfticata ad gratiam fag-
&ificantem catifahdam j item factramnentalia,; tam
quzinagionetranfeunte confiftunt, ut benedi&tio=
fnes; exoreilmi; quamﬁpermanemia 5 Uk conﬁc:‘?‘
-]
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