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De Hereticis, ITy

placha epirome deliftor L.1-¢.32. n.12. Casret.

Lo, § cirea vertinm. . 37, Fa'rm., q- £85. m o129.

Caltrop, ». 14. De cztero in |mpul1¢.'r‘\hus uhf

fervatat, ue non torqueantar, fed fol}tln ferula

{erreantar & feriantar, qui‘rc:ror & caxlho tortura

gon Fepuitatits Muiierrs;:mm pragnanics propret

Par[ﬁgpc{i[l'l]'-lll'l, non fo]l{m 4 toriura, fed & a ter-

rore illius exciifancur, cim ex terrofe non fecus,

uim ex ipfa tortara abortus fequi poffic : unde
prohibitd torturd, & hic rerror profuberur; ur cum

Gomez. Pegna. Farin. Caftrop. f'. B

g Odtavo: Ex confeflione fa@a in tormentis

reus condemnari nequity pifi prids eam racificave-
Tit, ut €x communi, Eymer. p. 3. diret, rub. de ter-
vio wad. tormiinand. proce]l. . 1§%. Farin, de Ha-
vf.q. 186. . 15O Ad rauficarionem autem ut
inducaruir, caut® procedere deber Ingquifitor, inter-
rogando primd in genere, num €am approber, dein
jn particulari proponende, & per cxtenfum legen-
do, perquirendoque, an, que leta funt, fint, quz
confeflus fir, Caftrop. 2. 1. Polt ratificationem
fiotempore, _nimimm poft 4. horas 3 tortura, reus
penitens, ablolutionémque petens, abjurare debet
wroresfaos, & penitentid injunttd ab excommuni-
cione ineurfa publicé ablulvendus, nifi fueric re
lapfls, rune enicn curiz fecnlaritradendus.  Si ve-
o ratificans confeflionems fuam in etrore fuo per-
fiiterit, varitadhibendi funt modi eum convincen-
di. adducendo Do&ores, qui cum eo difputent,
glisquerationes diffolvant, & fi pertinax {e viGum
non proceftetur, curiz fzculari puniendus tradi de-
het, St verd accedente tempore ratificationis con-
fefionem 3 fefa&am revocaverir, reus iterum tor-
tare fubjicicndas, non tantiim, quia revocavit, fed
quia confeflione facta, novum indicium commifi
riminis dedit 3 nunquam tamen ultra tertiam Vi-
cem torquendus, prafertim {i prima vice tormenta
fuftinuit, in quantum indicia poftulabant, ut Fatin,
tit.g.39. ¥, 67. At fi reus in tortura negavit, tor-
iz denuo fubjici nequit, nifi indicia nova urgen-
tia, 4 primis diverfa fuerint addudka, juxta L. sniss.
§.1. ff. de gueff. quia tunc non tam prior toctura
wepeticar, quim nova fufcipitur, cim quolibet ex
his indiciis (eu caufis exiftente ‘torqueri poffit 5 nul-
lis autem aliis indiciis adduckis 8 torrura nova abfti-
nendum, ut com Menoch, de arbie, L. 2. 6af. 2712+
an ¢ & Farin, de indiciie g. 38. & num,71. Ca-
fiiop, n,17. De catero, fi rens infufficienter tor-
tus ob debiliratem, vel aliam caufam, & indicia fint
urgentia, reas negans Herefim abjurare debet, quia
aliqud vid indicia illa purgari debent, & com tortura
purgata non fint,juftum eft.ur abjuratione purgentar,
Atquando tortura indiciis corte{ponder, plené put-
giti, purgatis autem indiciis, reus remanet ablol-
vendus, Simane, Cathol. inff. tit. §6. rub, de can,
purgat.n, 17, Pegna. Le. commengs 39. #1m. 1 § 6.
tirga fin, Farin. de Haref. g. 18§, 5 128, Caftrop.
”.!8. quigtiam #. 20, procomplemento hojusma-
Wll_&clc ortura, ex repertor. tnquifit. v. advocatus,
§ fgd an advocatus. & Pegna. [, ¢, comment. 110,
adjicit, quod quoties difpatatur, num reus fit tor-
quendus, reo adfiftere debeat ejus Advocatus, &
eum defendere, (i videat, indicia infufficientia efle,
€0, quod cum tottura prajudicium grave inferat,
i:::cnntra rationem & &quitatem, fi cogatur, eam
indefenfus fubire,

Quept, 193. An & qualiter Ingquifito-
ves, aliique Judices ecclefiafbici tra-
f.!eizte.r Hercticum Judici feculars
incurrant irregtilaritatem,

Rlilp. *famethi traditus morte afficiatur, nullam
incarrunt ircegularitarem, Simanc. £ ¢.v. 34,
wam, 39, Felician, de cenfur. tit. de irregular.c. de
fecund. fpec. trregul. qua contrah, extra bell. werf.
Faquifie, eradens. Maiok de wregutar. L. 5. ¢ 48,
6. 207 9. Covar, tn Clems, fi furiofus.p. 2.8 §.0. 6
Penia /. c. p. 2. comment. 20, Avila de cenfur. p. 7.
d.5.[o 2. du. 2, Zerol. in pr. Epifcp. p. 1. v. He=
vetici. § 12. Sanctarel. de Herefic. 26.m,7. & alii,
quos citat & fequitar Barb. iz ¢, 13.b. v, uam, §.
Tdque, eriam{i Judicesnon premittant proteftatio-
nem, & inftent pro fententiz exccutione, fi Judex
camdifferar, Penia. Avil. Batb. & cir.

Queft. 194 Qualiter ab Heretico fieri
debear abjuratio Herefis.
REFP. Ab Haretico manifefto fieri €a debet pu-
blic?, & iv loco publico, Butr. &z ¢. 9. h, t.
4. 11. Soc. #. 8, dirett, inguifit, p. 2. ¥ 126. &
127. Pema L c. comment. 42. Menoch, de arb.
caf- 3727 1. Barb.ine.9.b. tom, 16 Is tamen, qui
antequam acculatus, vel inquiﬁtns, fpoute adiens
Inquifitorem, confirerur errores {uos, paratus fen=
tire cum Ecclefia, non tenetur eam abjurare in loco
publico, ur Locatus ¢z Fud. Inguif.v. Ordinarios. n.
2. Roias. tr. de Hever. p.2. . 2772, uti nec leviter
{ufpeCrus de Hareli, DireGor. Inquific. p, 3. #nm,
1&1. Penia L, ¢.comment. 40. Genuenl. i pre <dr=
chiepifc.c.84.2. 9. Barb. e, 1. 12, Quamvyis le=
viter fulpetusabjorare cam debeat fecreté coram
paucis, ut Scacc, de jud ¢.§9. . 10, Sanckarel, 2.¢,
#.41. Simanc, & alii apud Barbof.

Quep. 1950 dn & qualiter proceden.
drvm contra Heveticum defundam.

1. REIP‘ Primd: Tameti erimina omnia morte
committentis excinguantur, juxa L, defln-

o, ff. de publ. jud. L. pupitiam, §. in Heredem. ff, de
reg. jurss. L. ex judiciorum. ff. de accufar, crimen
tamen Herefis, uti & crimen lzlz Majeftatis huma-
nz moree non extinguitur , L.at, ¢. ad Leg, 7ul.
Majeft. L. Manicheos, §.2.c.h. 1, Utantem Harea
ticus defun@usdamnetur Herefis, requiruntar cla-
r2 a¢ dilucide probationes, illam in Hazreli decel-
file 5 fi enim vivensdamnari nequir, mf confeffus
vel convitus legitime 4 fortiore damnari nequit,
qui jure & poteltate fe defendendi carer.  E con-
tra, qui deccflic (ufpedtus, & infamarus tantiim de
H erefi damnari nequits quia fulpiciones de Hareli
maorte fufpecii extingnuntar, juxia ¢, accifatus, §.
Ji verbib.t. in 6. ita Siwwanc. /, c. vit. 18, de defun-
Eis,n 13, Farine g, 197.#, 103. Callrop. tr. 4. 4.
8 . 16§ 4. 5.2, & aliapud illam. Sufficienter
autem Hezrehisdefunéi probatut, fi vivens illam con-
feffus, non pevituille, probatur. Adquam proba-
tionem reducitur, i ob Hazrefim exiftens, in catce~
e Icipfum interemit, cum hxc intcrcmptiu, quia
prafumitut, proceflifie ex conlcientia criminis, fic
quedam illius confeflio, Farin. g, 190. 2, 90, Si-
manc. L, ¢. num. 31. Penia l.c. comment. 43 wrf.
guod ipfum. Caltrop. e, n.3. Pr batur quogue
teltibus, fi fint pmni excepiione majores: upde, fi
pcndcntc proc(fﬁl mortuns fuerit inquiﬁtus, da-
mnari non pateric, nifi jam ejos Herefis aliunde
pleng & concludenter probata fueric. Ex eoquo-
que, quéd quis probcmr, cxﬂ}tiﬂe per anbum in
excommubicatione ob caufam fidei, & fic decefliffe,
probari fufhicienter, probabilits cenfet Caftrop.#. g,
citatis Fatin, ¢, #am, 53. Claro pratl. §, Harefis.
ver[, stem decrimins. Decian, t7, erim.L. 5. ¢. §7.
nam.6. cbquod, fitalis probatio fadta delinquente
vivente
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