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150 b, 7,
Covar, in Clems. wwic. b, ¢, 7. 2., §.3.#.2. cum com-
muni,

Q:’of/f 264. Quid polfir vel non pofit
Lpifcopus circa @ fpenfandui ab hac
irpegularitate }

. R Elp.Primd: Epifcopus tametfiin omniirregu-

latitate proveniente ex deliGo occulto difpen-
fare poffiv; non tamen in provenicate ex homici-
dio voluntario occulto, muloque magis publico,
ucconftat ex Trid. feff. 24.0. 6. de reform. idque eti-
am inordine ad quecungue beneficia, etiam Gimpli-
cia,officia ecclefiaftica & ordines minores, ur pa-
ter ¢x codem Trid, feff. 1 4. ¢. 7, ubi quis {ui volun-
tate: homicidium perpetraverit, etiamfi occulrum,
nullotempore ad Ordines (quo verbo ablofuré pro-
lato veniunt eriam minores ) promoveri poflics nec
illialiqua beneficia ecclefiaftica conferre liceat, fed
omni ordine & beneficio ac officio perpetud carcat;
fed nec olim ante Trident. in eadifpenface potuit
quo ad Ordines facros fulcipiendos, antin tis mini-
ftrandum, auracquirendnm beneficium curatum.

Sylv. v, hamicidinm, 3. 9. 8. ditlo 4. & 6. Covar, /.

cong Pich, beom 125, Arg. o, minor.dift. s0.&bi

gl.vw minor, & c, 2. de Cler. pugnant. indnell. poruic
tameniin ordine ad Qrdines minores & bencficium
fimplex (quod in materia difpenfationis, utpate dero-
gante jure communi, adeoque fridke accipienda,
folam venit eo nomine fimpliciter prolato) difpen.
fare. Arg, cit. c.minor, atque ita Trid. poteftarem

Epilcopurum reficinxit.  Sed neque vi illius dif:

penfare porelt Epifcopus in itregularitate proveni-

enteex homicidio julto,quam ob defeGum lenita-
tis perfedtz contrahunt Judices, accufatores, tefles

&c, irem milites in bello aggreffivo julto occi-

dentcs alios, Suar. de irregular,d, 47. . 6. in fine.

Nav.doe. m217. &4 5. concsl, can. 1o, b,r, Liym,

dicie, 12 0.9, Avil de cenf,d. 6. [ ¢. du. 1. concl. 1,

Gurt: 44 can- b, 2, ¢.6. n, 170, Garc. debeaef. p.7.

€. 11.mq0 Ciftrop. de cenf, d.6. p,14. §. 7. 2.6.

Pith. w.x29, contra Covar, /.c. §.3. in fisc. cx ca

ratione, tum qudd rale homicidiom, utpore autho-

ritate publicd factum, etfi fic juflum, direéte ta-
men & in fefit volitum, tum quia Trident, non con-
cedit Epifcopis facultatem difpenfandi nis} in irre-
gulatitate orta ex delito, ea autem non oritur ex
deli¢to. Quod fi tamen Clericus conira Canonesin
bello jafto pugnans proprid manu occidac, ae ita
fiat irregularis, poterit cum ¢o difpenfare Epifco-
Ppus, €6 quod, licet rale homicidium fit illicicnm
contra prohibitionem Juris Canonici proprer mde-
centiam flatds, non tamen cft injultum; in Decreto
eutem Concilii in ordine ad indifpen(abilitacem
eomprehenditur folim homicidium injuftum. Pirh,
de.com Avil Le. f, 5. dn. §. i fine, idem dicen-
eede Clerico, qui acculavit, vel teftis ant Advoca-

s fuitin caula fanguinis fine proteftatione.

2. Relp, Secundo : ¢é contra potelt Epifcopus
difpenfare in irregularitate provenicnte ex homici-
dio cafuali, aur etiam ex propofiro, ditedte non
intento , fed ad fummum indiredd in caufa s
quia tale homicidium, etfi non fir merd caluale,
non eft tamen non nistimperfede & fecundum quid
voluntativm & quali mixtom ex cafvali & velun-
tario, ut D. Thom. 2, 2 4. 64. 2. 8. adeaque pro-
babilite 4 Trid. non compiehenfim in exceprione
homicidii voluntarii, & ita docent Nav, /. ». 240,
Suar, cit, Dogq, [ 1o w4, Avil, st du, §- Henrig,
f.x4.c.19. 5 2. Laym./.c. ».4.Pith. . [z7. contra
Mol, #r. 3+ d.3. ¢, illed admonuerim, Azor. Tom. 3.

Vil ey ik

La.c,14.Cajer. 2.2, 9.64. 4. 8. quetenns cenfet,

omnie homicidiom, tam indirecte, quim direfi

volitom , im0, etfi fir nolitum, inter homicidi,
voluncaria,adecque indifpenfabilia, numerandum,

Pro exemplo talivm homicidiorumal Epilcopo dif.

penfabiliam AA. referre folent fequentias f; quis

mulierem pragnantem incaucd petcutiens canfayjr
abortum; fiquis tegulam improvidéex toto dejici~
ens hominem occidic; fi quis alium iniqué pereud
mandavir, prohihens, ne occidercrur , mandatariys
tamen limites mandati egreflus illum occidir, §
quis ad rizam provocatus percuciendi tantim sni.
mo acceffit, dein tamen,neabeo occidererur, oggje
dit; ita Laym, modotamen talia homicidia fine 0c-
culea, ur mox dicetur amplitis, item poteft Epifco.
pus d‘tﬁ-:n['are'mirregularitatepmvemcmccx homi.
cidio comiffo fui defendendigratid, dom defendens

moderamen iuculpata tutelz excefic, Avil,cit, d.s,

conel 1. Nav. Le.n.a3g. Laym. Lie.n2.Gutt, gg. can

L1.c.65.m13.Barb, in T3id. aporeltatedifpeniandiin

irregularitare ex homicidio proveniente (olimexci.

pit homicidium illicicum , diredté & Gmpliciter vo
luptarium, homicidium autem pro fua defenfione
faétum cumexcefln moderarz ta tele, dlicitum qui-
dem cft ratione hujus excelstis,non tamen, direGeé &
fimpliciter voluntarium, quia non [ponte fed cosdp
tactum ob neceflariam fur defenfionem 5 in qua fo-
lim quo ad modum peccatuny, - Dum Trid. fefl
14.¢.7. dicit: difpenfationem irregularicatis ex fatto
homicidio cafu aut vim vi repellendo commitrens
dam effe Ordinarioloci, perhoc nonindicar, Epilco-
po eam non commiffagy, led per Papam hic & nunc
committetidam ; nam loguitur ibide qummdmca_»
{uali aut neceflario publicos fiquidem, dum homis
cidium cafuale vel faétum defenfions geard éftno-
torium & publicum, vel ad forum conwntiolum
jam dedu@um, difpenfare in irregularitate inde or-
ta nequit Epilcopus poteftate fibi conc fsaé'{rl-
dentino, fed eget fpeciali Commiffions Ponficis,

Bonac, de cenf. d.1. .3, p.2. . 2, Sanch.de mar,

lz.d.37.4,12.Gutt, 99.Can, L.x.¢.3, ad finem. Pith,

L. quoscitat & fequitur Reiffentt. h.z.n, 225

3. Refp, Tertid ; Specialiter de mutilacione 0s
maino probabile eft, Epifcopum difpenlarepollein
irregularitate orra ex quacunque murilatione, criam
injulta, voluntarié & dirccké intenta, occulra tamen.

Navw. dnman,c. 23,7, 240.Garc. de benef.p,7:¢. 11,

2 mn.3.Suar. de cenfid. 44,0 10 4. Layn. eit.c.12.

w. 1. Batb. wd Trid. feff. 24. . 6. #. 36, Dian. p. 4. ir.

2.refol. 7. Toler. Lc. .48, u.6. Caftrop. tr 29 ‘d-ﬁ'

P-17.§:3.2.3. referens inluper pluresalios. Roffentt,

7,226, & alii communiter contra Sanch. £ 1. mor.

€+ 10:22.40, €X ea ratione; quod Trid. /¢, difpenfas

tioni Epifcopali foldm (ubtrahat irregularitatem or-
tam ex homicidio voluntario , quodue poteflss dif-
penfandi in rregularitatibus ex dehi@o acculto fi
latéimerpretanda, utpote beneficium Principis, &
quidem juri infercam, concefifimque non ram pet-
fonz qudm dignitati Epifcopali. ~Hisnon obftan-
te, quod mutilatio & homicidium Zquip ireutnt
quo ad cavfandam irregularitacem, Arg, o-fi gHis ab-

Jerderit d. §5.nam etti qud ad hae aquiparentit,

non tamen Equiparantur quo ad grnitaasmcul]vx&

difpenfationem,

Oueft. 265, Quinam inferiores Epifeo-
20 difpenfare poffint in irregularitate
0irta ex bomicidio Jy matilatione?

1. REfp. Suaperiotes Regulares cum fuis fubditis

ditpenfare polle in irregularitate proveni-
ente




De Homicidio Folurntavio ¢ Cajfuali.

ente €% homicidio & mutilationehillicitis » 1O tan-
wim cafaali & ob defenfionem [u‘i cum exc'c‘['f_'u in-
cnlpatz wacele, fed etiam d!reﬁe \l'olumfarnc :nrclly-
1o, 0cculto tamen, vi {pecialiom pnv;lcglor_um ip ‘i‘s
of VALiOS Pontifices conceﬁnrm\.a tcfta_mm .Rodri,
Tos T 44, VEQUL G 24 - T2 Mircand, in man, Tom.
2.9. 8 concluf. Portel.in dub, regnlar.v. dﬁfpmfare.
#. 8. Donat. Tom, 2.67.11:4-9- & (&g. Pelhz. pexatr.
10. ¢, 20. - 24189 feg. quos referr Reiffentt. £. ¢ .
228 lic Caftrop. £ic. 74 aity conceflam Praela_us
Ordinum mendicantium t:lcuharcm in c\:mmbuslr-
reoulariratibus in foro conleientiz, modo procedant
¢x deli@o, quod noterium non eft, ut conftat ex
Compend, privileg. Societat. v. dz;?amﬁ_mg. §. ;J. &5°6.
quz poteitas relervaturin Socxcmrc elqi‘dc_m I raf_;aa-
ﬁ;chncmii, & quibus iple c_omm:(en:. Circa
god notandum , cum Laym, citie. 12504, QW d,
(i facoleas dii'pcnl'andi concefla reglﬁnribns tantim,
roforo confeientiz ¢d non facilé uri debeant; fifa-
um fir notorium ; fiquidemin foro externotalem
dllpcuia:ianem Epifcopi admi;rcrc f:on a_ogunt_ur_
Ceteros, quibus conceflam privilegium difpentan-
diin omni icregularitate, excepro hn_m':ndjo vo?un-.
nrio & bigamia, Poﬂe difpentare i :rr.egularuau‘a
proveniente €X homieidio indireGe-& imperfedté
yoluntario , & in eo, quod fadtum elt causa defen-
fionis cam exceflu inculpat tutelz, utié in pro-
venicnte ex homicidio jufto, in mili.tc Judlc_t:, ace
cifatore, tefte, &c. ob defectum lenitatis, allerunt
Pith. m. 130. Laym. £, ¢. 7. 4. citatls Cayer, i fum.
o, ryegnlaritas. Armill. eod, 1.1 13. Hcpriq. L
w.n§. e R AvilL e.fig. du. 1. R_odnq.f. c.a,8,
quia nomine homicidii indifpenfabilis, id ci?c, ﬁlP?L‘
cujus itcegularitate difpenfarionem in qnjmbus pri-
vilegiis fibi refervare folet Papa, intelligicur homi-
cidium voluntarium injuftun, ita Laym, qui ta-
men addic, quad, fiClericus in bellojulto pugnans
propri4 manu ecciderit, poffit cum co difpenfare
illom, qui privilegium difpenfandi in omniitrego-
laritate,excepro homicidio, habet ; cum quo qualiter
fubfitat,quod paulc anté retuli ex Reiffenfti(uperio-
resegulares ex privilegio (intellige paffim illis ho-
diedum conceflo)difpenfare pofle in homicidiodi-
1e&d voluntarié inteoto, quod. arique faum pri-
vatd anthoritate injuftam eft, non video.
2. Dixi jam aliquoties; imilia privilegia locum
habere foliim in homicidio acculto ; (ciendum cft,
homicidinm y feut & aliud deliGtum’ ‘oceulrum dici
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illud in ordine ad obtinendam difpen? tionem, quod
probari nequit, Abb. in ¢. veffra de cobabir. Cler. 3
mul, 7, & Fagn,sbid, n. 4. Undead propofitum
adhuc effe, & dici homicidintm occuledm, etfi de
co quis diffamatus aut fufpectos fir, fi faénm ne-
mine prafeate, vel uno tartlim ane eriam pluribus,
quivel jure vel fa@od ferendo contra delinquen-
tem teftimonio funt impediti. Reiffenft. b, ¢, n. 2 30.
quin'iméin ordine ad difpenfandom fufficiencer
dici homicidium occultum , quod licée faGtum co-
ram pluribus, adebque probati poffit, non tamen
pluribus quim duobus, tribus ast quinque notum
clty adeédque caret notorietate facti & juris, utpote
de quo delinguens nec conteflus, nec convictus,
nec per fenteariam aliquam declararoriam criminis
judicatus, ad propofitum docent gl. #n ¢, manife-
SR 2og. 1. ablolaté dicens; occultum dicitur, quod
quinque feiunt, item Navar. /, ¢, #. 255, Sanch. de
mar. 1.8 d.34. ». 15, Franc. Leo i praxi 8. pewnit.
p.2:c. 6.6 Reiffenft, .23 1. afhemans plures gra-
ves Do&oresid probabile cenfere , videtirqueidem
apud eundem tevere Barb, 1 7vid. Lele. 6. 5.6, al-
legans plures. Arg, ‘¢ir. ¢, vefira. Porrd homici-
dium oceuleum diftingui d on deduo ad forum
contentiofum , patet ex ‘¢o, quod dedndtum ad
forum contentiofum dicatar illud folim, ur Baib.
de off. € poreff. Epifc. alleg. 39. a n.29. Dian, p. 4.
rr.z.rtﬁvl, 93. Gavant, man. Prelat, v. a.’)jo!utzn, M.
12. Fetin.pr. crim. q. 10, 5. §§ i fine, luper quoad
Judicem jam delato, faGa etk litis conteltatio, dum
nimirum partes invicem contradicant & conten-
dunt in judicio, poteft autem effe delictim non ac-
culeum; fednotorium & publicum, absque eo,quad
non (it dedaGum ad forum contentiofum. Trid.
verd prohibet non tantim difpcnfatianem,' quan-
do homicidium delatum eft ad forum contentio.
fum, fed enam quando eft aliunde nororinm &
publicum, quale, quia et & manet notorium, eti-
am notorietate juris, poflquam in foro contentiofo
cognitym & judicatum de eo, non poterit Epilco=
pus in irregularitate ex co orta difpenfare , uc pro-
babilius videntur fentire Gare. /e, 7 s0. Guee, Le,
¢.3. 10, Barb. L.c, . 35. Bonac. L.o. d.7.9.5. p,
1. . 6, Caftrop, tr. 29. d.6.p. %7, #. ¥3. quos citac &
fequitur Reiffenft. 7. 23§. contralaym, Z 1. er, 3.
p-f.t.9.m. 5. Sanch. & 2. mor. . 11. 2 2, & alios,
docentes, polle Epifcopum difpenfare poft litis
conteftationen , poftquam lis jam finita eft,

TITULUS XIL

De Torneamentis. =

Queft. 266, Lorneamentn auid fint &
quotuplicia 2

Efp, Torncamenta 3 Germanice. Thuts

piet / fune nundinz (en ferie & haftiladia

{ea pugna equeltres,quibus milites, vel-

ut [uperiotibus (zculis frequentis fie-

bur, in Geemania Nobiles equefteis Ordinis ex con-
di@to convenite & ad oftenflionem vitium, animo-
fitatis & tra@andorum armorum petitiz congredi
folebane, ut fmitac ex ¢. 1., ¢, & refertur 3 Gonz.
ibid.n, 5. duplicis ea funr genetis, fzu duplici mo-
do fieri folebant, nimitum vel temeré & ordinarié
non fine moxtis periculo haftis acutas culpides prz-
fixas habentibus aliisque armis ad infligenda vul-
neta expeditis, vel absque remeritate & moftis pe-

riculo, congrediendo haftis cu{pide carentibus alifs-
que armis hebetatis, vel loricis galeisuge probé
muniti,

Buefp. 267. Arn & quenam torneamen-
ra probt'éz'm 1 :
I REfP_ Primd ¢ Primi quidem generis jure .
veteti Logua allione: §. q. ffoad leg. Aguil,
L folent. ff. de aleator. permiffa videbantur, ex poft,
jure novo Codicis . unic,c, degladsator, ac pracipué .
Jure Canonico ¢. 1.6 2, boe tse. prohibita, idque
proprer czdes & animarum pericula,exinde Freclucn-
ter evenire [olita , ur dicitut est. e, 1. unde deteftabi=
les (intellige nundinz fen feriz) vocantur, Po-
ferioris vero generisetli probibira quaque olim fub
excommunicatione a Clem. V. Conflitnnone, que
inci-
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