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474 Confilium

Nauariconfil.4- & 2 3. de Privilegijs. Sancher-des,
Matrim.tom.2.lib.g.difp.33.nunt.2 1:22.2 3. Emanuel
Rodriquez quaft.Regul.tom.r.qig5.att. 2. & tom.s,
q-63. Praxis Neapol. ¢.5 9.& 89. Riccius in {ua Praxj
aurca reflolut. 1 10. Naldus quaftionum pra&icarum,
ver.deprima , & in cap. Monialis n:16. & ratio eft,
quia excommunicatio generaliter lata ligat fubdites
proferentis tantum, nifi au&oritas Delegatis' maio-

rem conferatandoritatem s €ap. a Nobis lib. 1. de.,

fent.excomm. iun&ta Glofla :»qua omnia dixiffe vo-
lui rotrocinando potius,quam diffiniendo, fubijcien-
do me ipfum, & fcriptamea cenfure , & corréptioni
Sanérx Matris Ecclefiz,& cuiufuis melius {entiétis, &
docentis &c.His addi poteft Nauar.confide Sepul. &
cof:8.de offitio Tudieis Ordinarij.Henriq. Theol.mot.
Lib.7.cap.2 412 5.cap. nimis ¢l 2.de excefl. Pralatorumm,
& cap.Romana Ecclefia de i;c:nr:. excomuIiun.in 6,

—

CO NSILIVM TR IGESTMYV'MTE RTIVM:

Varitur qua: peena punirb debeant ftercorantes
alicuius fores &c: '

R Efpondet Farinacius quaft.1 65:num. 469. quod
puniri debent ad inftar facientis libellum fa-

‘mofum , cui'de fure Ciuili*debetur peena capitis’

prout fcribit Farinacius quaft. pracitata num. 424.
& 423.vbiex mente multorum dicit hanc panaht
efle mortis naturalis.” De Ture vero Canonico Au-
ctor libelli famofi flagellatur per textum in'*Cap-

de p. & incap. Quinalterius's. queft. 1. junéa glof.

& Canomiteabiaem j quamuis alij dixerint peenams
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T rigefimumtertium . _ ary
IIde famofi-de confuetudine noh effe mortis, fed ex-
traordinariam iuxea facti, & perfoparum qualitatem,
Clarus dn-fua Praxi criminali §; fin. quz{t: 68. npm.
26, Ah] vero volueront de Jiire C'lronuop,crnam {ter-
corantiumy'efle flagellorum, fuftigationis,degradatio-
nis , & dep ofitionis, Farin. qua:ﬁ eadem num. 430
431. & conf. 3o. nam. 275,

Verom: in -coercendis” hujufinedi deliftis atten-
dende funt circumitantiz loci, perfonarum,’ & rejte=
rationis, {i‘tamen iteratum fuir deli®tum, nam loci

uahms ,» ‘nempe {i fit domus infignis’, velMonat
ﬂermm id auget deliéti attrocitatepi, vtln fpene res
{pondit Fanmc.conf'go num.3. qualitasctiam perfo-
ne inducic faéti grauitatem, nimifsm {1 fie perforla n
dignitate,aut in-pflicio'conftituta, fifirSacerdos , aut
alicuius Canobij fuperior; & in hoc cafit injuria d1c4
tur illata non Superiori , fed Monafterio, & ideo pu-
niendus venit non vt infamator privati, fed vti infi-
mator Monafterij, prout‘docet Farin: indi&a‘q. ros.
n.293.294.295. & conf 30, fub'niz7. 70 Refpettn
quoque reiterationisdelicti iniuria granior redditur,
& attrocior, vt per eundem Farin.1n confil, 30. Jubn,
28.& 67. Hinc hmufmodxdchnquentes tranfimiteun-
turad remum, vt teftatur Farinac. diéo conf 20. {ib
num.2 5. vbi fubiungit etiam mortis pgnam " impoii
pofle earatione, quod in temporalibus pams FCPra-
fentandis ob deliti gravitatein, & attrocitatem, lici
tumeft tranfgredi leges Canonicas, & tunc ratione.
huius tranfgreﬂ onis feruandafuntTara Ciuilia, quz
faltem de confuetudine ita feruant. Earin, codem-
confil.30, fub num. 26.69. 125. Menochius autém de
arbltraruo Iudicum cafu 385.{cripfit peenani feedan-
tium homines efle Indici arbitrariam,
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