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Infuper ad quamcunque irregularitatem ex delidto
dolum feu contemptum requicunt. Abb. ix c. paffo-
ralis. §, verum.de appellat. ». 1§, Dowinic, iz ¢. [o-
let. de excomms.in 6. Felin, inc. Rodulphus. de refiripe,
#. 43. Nav. sn c. accepra. de Reff, Spol, ad oppofic. 7,
#. 34
Quef, §13. Specialis, an s gualiter in-
ducatur irregularitas per alfum, de quo
dubitatur , num fit ebnoxius irregula.
vitati,
I,R Efp. primo: {upponendo tamen cafuquo du-
bitatar,num irregularias per legem feu jus ali-
cui adtui annexa (qued dicitur dubium juris) quam,
dum quis certus irregularitatem annexam dubitat,
num commiferic talem aGum ( quod vocatur du-
bium fafti) dubitantem teneri fub gravi peccato
competentem diligentiam adhibere ad inveftigan-
dam veritatem, & interim abftinere 3 preftandis ir-
regulari prohibitis, ne {e exponat periculo incurrer-
di irregularitatem, ita tradunt Suar. Le, f; §. 5. 12,
Salal. ¢, 2. 9. 21, ¢7. 30, d, #wuic, [o 18, %, 164.
Sanch. L 1, i decalog. ¢. 10.%. 37. Hurtad. de irre-
gul. dufficnle. 3, u, 10. Caltrop. L. c. 5. 3. Arg.c. g,
de Cler. excom, mpnsfl. quamvis Salas #. 169. id ira
limitet 5 nifi dubitaps interim, dum dubium exami-
matur, patiatur gravem incommoditatem vel da-
moum, reputando [ pro irregulari, quia v. g. ela-
bitur occafio (ufcipiendi ordinem vel obtinendi be-
neficii alteritisve lucri, o quod lex videatur incafu
dubio tam rigide non obligare, cui licer confenti-
ant Sanch. & Caltrop, #. ¢it. non cenlendum gra-
ve damnum praterire occalionem {ufcipiendi ordi-
nis.  Sed de hoc poftremo acues melilsex fequen-
tibus. Unde
2. Relp. fecundd: i quisadhibitd diligentid, ex
probabilibus rationibus judicer, tali f2éto annexam
non ¢ffe irregularitatem, aut fe non commifie fa-
Gum, cuiexiplojure annexa, porerit is reéte repu-
tare fe liberum ab irregalaritate, quia prudenter a-
git adhzrendo tali opinioni fibi probabili : fed ne-
que zquum videtur, fe in ea probabilitate {ubjicere
tam gravi peene, & ita cum Hurtadol ¢, tenet Ca-
firop. I c. u. 4. G verd adhibiid debird diligentid
non poflic quis tale judicium efformare, {ed hzreat
dubius, five dubio juris, five dubio f&i, adhuc ne-
minem reputare & gerere fe debere it irregularem,
quousque accedat fententia judicis , judicantis de
jure annexam tali delicto irregularitatem, aur illud
deliftnm effe, cui ea annexa, docer Heniiq. de ipve-
gl L14. c.3. 1 3.6 4. & c. 14.m. 3, quod iplum
probabile pro foro confcientiz reputat Covar. L ¢,
p- 2. [ z- # §. inque banc fententiam inclinat
Suar./ c. [. 6.7.10. & pro ea plutes neotericos re-
fert Rebell. de oblig, juft. /. 1. 4. 3. [ 2. 2. 13. pro-
barique poreft ex eo, quod, uc diGum, irregularitas
nisl in cafibus in jure expreflis non contrabatur, in
jure autem cxprc[fum non {it, teneri quemlibet in
foro conlcicntiz fe habere in dubio pro irregulari,
& textus in contrarium adducti loqui videantur de
foro externo,prout oftendit Caftrop. /. ¢. n. 4. con-
trarivm nihilominus huic fententiz, nimirum rema-
nente dubio quemlibet reputandum itregularem pro
foro confcientiz,non tamen condemnandum ut ta-
iem in foro externo, tenent Nav. ¢, 27. #, 193.
Philiarch. deoff. facerd. Tom. x. p. 1. 1. 4. 6. 6. not,
2. aliique plures, quos refert Sanch, in decal, c. 10,
é #. 39. quia in foro conlcientiz pars tutior eft fe-
quenda ; in foro externo, dum deli@tum non pro-
bagur, reus eft abfolvendus, quin etiam,tam in du-
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bio juris, quim Faﬂi,dubitanttm, tam ink
fcicmm? quim foro externo, ram ad ff; &
[Fndi difpenfationem , quim abftinend; .
tione miffz, & ur Judex condemnet, (;
bium, reputandum efle tenent Covar. 7, ¢ i

3. Suar. Le. . 6. u 1. Avil. P-7.d. 2. ,;I,,g‘_ St
1. Vasq. 1.2, ¢. 19. 4. 6. d, 651. ¢, 3 &als':"m'
Caftrop, », 6. quem vide, 14
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3- Relp. tertio 1 de catero pratermifie. i
tentiis melius fic abfolute diﬂiﬂgui‘:ru?]gij:g“&ﬁn‘
eft fea manet dubium juris, dubitans ;n nu”; fum
fic icregularis, aur tencatur fe habere Pro tali =
abloluté tradunt Sayr. L. 6. thefanr. ¢, , ,,“ i
Mol. s, 3. dejuft. d, €7, u. §-Sanch, / 4. z;,d‘,:il
€. 10. #. 42, Suar. de cenf. d, 40, for g Av'ﬁil
P 7.4. 2. du, 4. Caltrop. /, ¢. P o m 7 Wielly ';
?. #. 41. ex codem principio, quéd ob nuilum.(.
&um irregularitas incurrarur, pistin jure exprefly e
juxtacie, ¢, # gui. de fenr. excomm, jn ¢ undein :n.
li dubio dubitans judicare deber, aur etiam m&"
icregularitarem annexam tali faaoafnﬁtper nei)m )
nestur ad oblervationem legis,nifi o Jex fuﬁicig:-
ter promulgata ; lex autem irregulariratis incur'
rendz nob {ir fufficienter promulgara refpegy tali-
dubitantis , atque ex his recté infer Caﬂmp g:‘
quéc!, qui in dubio juris ante adhibitam d1iig'ex;:t:
am fulcepit ordines, peccer quidem gtavirer, poff;
tamen poftmodum poft adhibicam diligentiam 4
vincendum dubium, manens dubius licite exetcere
Ordines,ed quod iniqua fufceptio Ordinum non ime
pediat licitum ufum eorum,fed isregularitas, qualis
cum nalla fit flante dubio juris, diGus ufys licitgs
impediti nequit,pro quo citar Sanch. i deral,| i
e: 10. % 46. Bonac. de irregularst, d, 5, B gom 5
Quod verd atriner dubium fadi homicidij , quc;
quis dubitat, num iple commiferit hormicidium, cuf
annexa 4 jure ircegularitas, fen num illud {ecurum
ex yulbere d fe infiGo, an verd ex infido ab alio
(dum plures vuInerarum) vel ex imperitia Chirug
gi; aut culpd vulnerati; num aborrusex {uocon
filio aut pharmaco 4 fe prebito, an ex alia caufs fe-
cutus, teneti dubitantem fe pro irregolari hibers,
cﬁmquc ut talem judicandum in foro €X¢erno, non
quidem abfolute qud ad ommnes effedus irregolari-
tatis, v, g. privationis benefici ah’arﬁmqnc pEna-
rum,fed quo ad folum effeum abflinendi ac cele
brandi miffam, querendique difpenfationem (in his
enim tantim imminet periculum anima, it Caflrop,
#. 8. Salos. ¢. 2. ¢r. 8. d, wnic. [, 19. », 276. Hur-
1ad, de irreg. diffic. 4. cum Abb, ix <. frgmficafli.de
bomic.) perfpicu decifom eft ¢, ad augeniom. ¢
figrificafts, ¢, petitio de homicid, huieque juris decifi-
oni inherent Nav. ¢. f guss antem, de penit i n
7. Covar. L e. p. 1. imitio . 3, Azor, 4. 1. | 2.1,
19.4.10- i1 fine & g, 11, Svar, L ¢, [, §, 5,186
19. Sayr. Le. %16, & inclays Reg, L 1.c.18,1,22,
Rebell, 1. c. Sanch. 1. ¢, , 43, Valent. Tom. fide 7.
g: 19, p: 2. mor. 3, Mol. 7, 3.4, 67. n, 5. Caftrop,
L n 8 De catero etfi idem de dubio aliorim
criminum obnoxiorum irregularicati fatis probabie
liter dicant Abb, 1 o, ad andicntians, de bowiced,
Sylv, v. dubium. 9. 4- #, 7. Tabien. g, 2, ., 3, Cos
var. Azor, Valent. Sdyr, Rebell. Hurtad, nixi hoc
principio : in dubiis pars tutior eligenda , quod in
aliis ompibus quoque materiis feu deli&is dubiis 2-
que ac in homicidio tenendum, nihilominus verie
{imilius & probabilius contrarium, nimirem pemis
nem exrra dubium homicidii cenfendum effe jrre-
gulatem,fentivne Nav. £ c. u, 41. Suar. Le.f .08
& 11, Sanch. /, c. 7,48, Avyil. P 7.8, 2.d%, §. concl,
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De Poenis,

5, Bonac, de irregul, du7. p- 5+ ». 2, Caltrop, #. 9.
¢x ¢a ratione aliquoties allata : quod pon contra-
patur irregulatitas, nisi in calibus in jure expreffis,
in jure autem expreflum non fitincurri illam in du-
bio fadi extra calum homicidii, quodque nemo te-
peatar privare e liberrate fud, nisi quis lege aliqua
ad id cogatur, nulla autem exftet lex privans delin-
quéntem dubium libertate fufcipicndi Ocdinis, nist
in cafu bomicidii dubii. Neque his obftat potil-
fima ravie fententiz oppofirz, nempe ip dubiis (g~

uendam partem tutiorem j nam elto, Ponrifex in-
nitatur illi, nen tamen invititur illi tanquam prio-
cipio neceflario oblervando, fed tanquam principio,
quod obfervari maxime decet, quod licer commus-
ne fit aliis materiis omnibus, utpote continens con-
filium prudentifimum, guia tamen in irregolarita-
te homicidii cficacius procedit proprer indecentiam
fpecialem, quam fecum in clericis affert homicidi-
um, ideo Ponrifex difpofnir, ut in dubio homicidii
cenfleatur quis irregularis , quam difpofitionem ad
alias materias non extendit, ita cum Sauch. /, 2, de
matrins. d. 41.9. 9, Caftrop, b 6. », 10,

Quefl. 514, Num irregularitas incurra-
tar ab ignorante eain aniexam deli-
dot

REfp. In €0 non convenire AA. fiquidem id ne-
. gant Innoc, i ¢, & mobis de [ent excom, Nav,
in man.¢. 17, 1. 274. Philiarch, de off. Sacerd, p. 1
I 3. ¢. 4. Bonac. de centur. - 2, p. 1.7, 13- apud
Wieltn. b. 2. . 46. ex ca ratione, quod irregulari-
tas ex delicto, eo 1plo quod obligerad executionem
fui, fic delicti peena omnino extraordivaria, que ab
ignorante non incutritur,ciim exigar confenfum fal-
tem racitum in culpam, adedque & notitiam pra-
viam illius, proue rali peenz (ubfta'y Arg. c. fin. de
conftit.inG. 8 ¢, propofuifii. diff. §2. quorum priore
cenfura , pofteriore depofitio non incurritur ab eo,
qui has peenas delicto per legem eeclefiaflicam im-
politas ignorat.  Cuntrarium tenent Suar. de cenf,
d, 40. [, {.n. 9. Valq. de excom. du. 16. Caltrop.
Le.p. 6. n 3. Hurtad. diffic. 8.1.29: Avil, d.1, dn.
7. concl. 2. Wieftn. b, 2, n. 46.¢0 quod alind fit
d}: itregularitatibus in hoc pun&o,quim de cenfu-
ris alifsque peenis, cum irregularitates non fint me-
dicinales, uri cenfurz, nec purz poenz, qualiseft de-
politio, fed quadam inhabilitates, ob {acri minilic~
rii hoporem & reverentiam certisdeli@isconftive-
tzd jure removente ranguam indignos, qaj feta-
libus voluntati¢ inquinarunt , adebgue incurri pol-
funt ab ignorantibus eas tali delito Raturas.  Et
serte, i ad irregulatitatemn neccflarinm effet cogno-
fcere €am annexam delicto, jam hemicida id igno-
1ans libere ad Ordines promoveri pofler, quod fal-
i.'urn effe, vel ex eo confirmatur, quod Judex etiam
julte reum tradens moti illam incurrat, ctli nefciac
€am annexam huic fuo faGto, adedque mulid magis
occidens aliquem injufte,

Queft, s1¢. Ex guibus delifis & qua-

liter oriataur irregularitas ?

REfp. ex fequentibus : Primd ex rebaptizatione

- ferid, ftienter, & faltem folenniter fen publi-
ot fa%a incarri irregulariratemd tebaptizante,cum
comtnuni tradunt Bonac, de érregul.d. 7. 4. 3:p. 3+
#.1. 85 2. Laym, L. 2,27, 5. p. §.0, 2. 1, Huread.
de irregul. d. 2. diffic. x.Suar. Tom. 3. 45 3. pid. 3 1.
I- 8. ver(, fed ad kac. Conninck. d, 18, dw, 5.4 5,
34. Avil. p, 7. deirregnl. d. 7, L7, du. 1, Nav.sit.
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¢. 27, n, 246, Caftrop. L. p. 16 w. &, Idem de
mimftrante ex officio rebaptizanti dicitur. . ex =
rerarum de apofiaris. & juxcaliliud AA. jam citathy
vam tamen irregularitarem contradtam 4 miniftre
non effe abloluram & totalem, ciim non privet ufu
& exercitio Ordinis habiti,fed folum fufceptione o=
dinum necdum habitorum, & alcenfu ad Ordines fa-
periores, ut dicitur cit.¢. ex literaram, & tenent AAs
jam citati, De cztero dixi tamen primd < [céentet
fatta ; quia eam non incurti rebaptizante illum,
quem probabiliter credebat non cffe baptizatum,
com dici nequeat iterato factum, quod faGum igno-
ratur. c.umsc, de Clersco pey. [altum prowiot. ac ideo
quamliber ignorantiam ab hac irregularirate excu=
{ate, modd non fircralla & fupina, quia ad cam in-
currendam requiritur dolus feu culpa lata, tenent Bos
Dac. cit. p. 3, #- 3. Laym. cit. €. 2., #. I Caftrop. &
¢.n 4 quamvis ramen illam evirari eriam ab iis,
qui temere fineulla premiffadiligentia in veritaicm
inquirendi rebaptizant {ub hac conditione: {1 non
es baptizatus : probabililis {entiane Nav, /, ¢.Laym.
L c.ver( 4. Suar, d.c, [+ 6. dw. 5. Avila Lc.dit. 33
Bonac, L ¢. #. 4» Hurtad, 4 . Caftrop, & ¢, #. §»
Céninck. L ¢, 7, 38. & alii apud illcs, ¢d quod Vi
illius conditionis appofitz adu fufpenfo ablutio il-
la exterior non fit rebaprizatiosideoque non fubjeca
irregularicati, contratium ramen afhirmantibus Soto
in 4. dift. 3. a. 9. Ugol. de irregul.c. 35. 5. 3 Sayre
i,7.c. 8 n, 23, ed quod velint conditionem illam
haberi pro non adjecta, Porro extendi hanc irre=
gularitatgm,etiam accentem 4 [ufceptione Ordinum
corlimque fulceprorum vfu non tantim ad culpabi-
liter ignorantes fe baptizatos , fed inculpabiliter
ad ignorantes , & fioe culpa permitrentcs fe reba=
ptizari, docent S. Autonin. 3 partit. 14 ¢.1 1§12
Palud. in 4. dift. 6.9 4. & 1. concl, 2. Sylv. . ba-
prifm. 50 9. 3, Vivald. 7. de srregnl. n 40, Ma}o“-
3. de irreg. ¢, 14, Veram tamen contrariym coms=
munius tradune Sotus, Nav. L. L. ¢it, Caftrop. ».
8. Suar. in 3. p.d. 31, 6. & de cenf, d. 42.f. 1s
2 To, Valent. Toms. 4. p. 7+ di 19, pa 3+ §i 5. Sayks
L7 thefic. 8. an 8 Sa, v irreg. ex sevat Avil,
L c. Layms L ¢ juxca o. placase, & c. qui apd, 3. 4
4. Dixifecundd : fatta falewm [olenniter [en pu~
blice 3 nam,ut contrahatur irregularitas ex hacreite=
ratione maximé in rebaptizante, fufficere, rebaptis
zationem efle occultam, tenent Hoftin citio.ex li=
zerarum. Sayr. L ¢. n. 6. Bonac. ke #. 9. Co-
pinch. 4. ¢, n. 36, Hemiq, . 1440, 4. 7. 1. Avild
e dunp. du1. edquod ¢. guisn goaliber 1,9.7. 8
C. gmt bis, nullatenus publicitas criminis iterationis
requiratursunde Abb. in ¢. ex litevarum. n. 1o Sylvs
v, rregulatitas g. q. Laym. Huread. aliique apud
Caltrop. 4 ¢, #. 3, abfoluté docent irregulariratem
a rebaptizante , non contrahi ireratione baprifmi
occultd, ex qua fi contraheretur, inea difpenfare po-
telt Epifcopus vi Trident. (¢ 24.¢. 6. de reform:
dum alids, G publica eft, {pedato jure communi in
ea folus Pontifex difpenfarc poreft, Bonac, /. ¢. ds
9.9. 3.p. 3.4 #. 9.8ayr. L ¢. Galtrop, L ¢. 7. 14a
Et hze de irregularitate orta ex iteratione baptilmi
locum non haberein reiteratione aliorum facramens
torum imprimentinm charaéterem, puta confirma-
tione & ordine, verius docent Sylv. v.srregularitas,
g. 4. Palud, dyff. 7. 9. 2. 4. 1. concl, 2. Scotus in gs
diff. 5. g- 5. Laym. Le, e, 2. circa finern. Filliuc, 27y
19. €. 7. 4. 1. Reginald. /s 20.#7. 2. . 178. Bopac,
dewrregul. d. 7. g0 %.7.8ayr. L7, thefic. 8. m, 28:
Covar. Clem, i fariofs 1. p. 1 pr, 7 8 verft fed ©,
Caltrop, cit. p. 16, #, 13, & alii apud illum, cona
Mm2 kas
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