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alind beneficiuin fat, itarefclvendum ob volunta-
temy-alids non facieadi.

Arquehine ceflure videbantar fupradicta percutia
entia c.:d-.iw.lt.-!cm;urp-.,tr:' formalem pee
ftentem in amiffione juris proprii & quafici prafefe-
:cn(isdepmlpuauom:m ac proprit patiimonit dimi-
nutionen juxta diftinétionem , quam ex confiio Ol=
tlradz'magis com muniter receptam Babems inmare-
riagondirionis adjeéte matrimonio , quod alindfic
peena induocens privationem rei proprie few aki
jam L][m:i'im & incorporata, aliud verdelt con
& opponens principio acquilitionis,ac im
quxrcndum,iivei-
lumentum obring

i confi-

N

ditio
pediens jus
iducens qualitarem,{ine quo emo-
on E:-:)lﬁflur pl'le 1esin luamatre-
via (b tit.demarvimonio, €7 [ubtit: dedote’, acetiam
Jub tit, defidescommyfisin Bononien. fideicomnaifide
Guidottis,

Augebat mibi difficaliatem confimilis oblervans
tia circa releviom, quod in utiiulque Siciliz Regnis,
morruo feadatario folvirnr per fuccellorem proilla
implicita renovatione , que juxid leges foudalesintra
annum, & dieirperenda eflec fub peena caduciratis,
quoniam ubi intiz didtam terminum nen fequatur
folurio confuetir:levii confiftentisin medietate fru-
&Guom illius anni, intratdoplicatio hujulmodi excn-
fationibus ron adwiiflissuc habetur in Cumpanien.re-
levst ub vt de fendis difea8.poriffiméin bac fa&i fpe-
cie,dum Ecglefiaex jurts difpofitione volens,porerat
pethilteiciftigoie legis fenformule invelticarz, ac
etizin in‘cafu devolutionis noile renovare; fed pro fe
reraereideoque i per hojulmedicraufactionem, ita
cenceflionis natura ac jurisdifpefitoalteraraelt, re=
ducendo inEcclefiz dominz dire@e prjudicium
hujufmodi boma emphyteutica adinftar naturz allo-
dialium, juftum eft, vtconventioiraqualificata lo-
cam habeat cum (ua caula, quodque dum ipfa Eccle-
fiacb iftam conventionem iuris beneficia & -diipofi-
tiones profe allegare non poteft, nequefibi noceant
ac majus priudicium avgeant; Difcurrebam ranien
hzcomnia apud memet iplum in rarione dubirandi,
& promotivo confulendi concors temperamencu,
potitlimé dum controveriia percutiebac modicam
fummam , quz non merebatut hujulmedl difpura~
tionum cxp:mmmum,‘dfnqm: maturam isdicium
'prc- veritate driu_;)e! ¢fformat non potulneque oc-
cafio prebuicid formiter difputandi,

NONANTVLANA.
‘P R.O

MONASTERIOQ 8§, SILYESTRI

NONANTUL £.

Refponfumin partibus, juxia quod
fuit obrentum.

De qualitate bonorum emphyteuticotum
Abbatiz Nonantulanz, &quatcnﬁs fint
hareditaria;& ad extraneos tranfitoria ,
antranfire poflint in Ecelefias, Monafte-
ria, Capirula,vel alias manus morruas,

Monafterium,anfuceedatinbonis emphy-

teuticis ex perfona Monachi qui
Card.de Lsc.de Emphyteafi part.JL,

fic dc comprehenfisin invefticura,faliem
1}:{111;; Monachivita durante.

SFMMARIV M

1 £ NeAdm controverfiz.

2 N yEmphyieafis Nodtantule eff ex confuetudine
hzredstaria.

3 An Caputrlum vel Colleginem Ecclefiafticum dicarny
peifona Penerabilis ¢r major,

4 Ubtwitra probubitionsm legss acceditetiam profyibi-
tic homints , we bona tranfsant ad Ecelefian, re-
[ueltar moapacias eham ad effellam acguiren-
di,

5 An Monaflerinm [sceedss in emphycenfi ex perfona
Monachs.

DIS C. XX VL

UIM ob finitam lineam,Monafte.
rivm Nonantulz agerer ad vendj-
cationem quorumdaim bonoram
deejus directo domnio , quz vel

. petalienationemincer yivos , vel
iurelegadiab aliquo ex emphyreu-
ts 1épriicbincur penes Capitulum illias coliegiatz ,
atqueex dicta lineacflec luper ftes quidam Religiofus
pmfeﬂlas de R :ligimle capaciin communi, orra eft
ttizngularis queltio, pretenpente Capitulo pollefl-
for'o, hufmedi emphyteaflim , utperé exclaufula
dd habendum, & Foruis ex confuetudine , hzredita-
riam, & liberz difpofitionis, reété ineum potuifle a-
liénari; Econverso aliiem pratendente Monaiterio,
i quovivebacdictus Rellgiofus fupeiites , ut ubi
gtiam alienatlo ficvi non potuiller in Capitulum ; ad-
huc bonacontioveria jad iplomex perfona dicti Ree
higiofi in inveftithira comprehen(i (pectatent , ac no-
tiro Moualterio Dommo dii edto pretendente de-
volutionemn;Affumpraque proingdé d:iputauune co-
rdm Vicario Abbatis,ordinariam, & quafi Epilcopa-
lem unfdiétionem habentis,

ProMonatterio sgentzad devoludonem (cribens,
quatenis peranerad Capitulum «renm & poflefo-
remw, licér ackoris defenloresin pastibus , infiterent
{uper regulari natara em phyteualis ecclefiaftica reftei-
¢te ad folos haredes (anguinis y nonautem tranfiio-
riead extraneos, pizfertim dum invelticura for mula
ita eciam (uadebat; Nihilominus pro veritate dice-
bam hoc motivum non ellz tutun,quia ex confletl-
dine, coadiuvara eriany 4 claufulis in confuers inve-
fhieura formula cantenos, , iftam emphytetifim efle
hareditariam & tranfitoriam ad extraneos Armacor in
fpecie decy29 4u par. 2.7ecen. repetita par. 3. decsf,
284, x

Unde pro Capiwli exclufione dicebam , folidum #
motivom confifterein prohibitione contenta in ea=
daminveltitaca, # bona alienars poffint venerabils loco,
wel majors perfone, qua qualitas convenichat Capito-
lo,vententi indubitanter (ub nomine foci 'z;rrie:raélﬁs,
ac probabiliter etiam (ubalio nomine maierss per-

onz,  Cum enim regulericer in bonisemphyteuti-
cisadfit prohibitio lepis 3 ne tanfire valeantad ma-
fius mortaas s quortes cum dicka prohibivone legis,
concurtiteriam prohbitichomini<, unc ceffat facul-
t4s , qua& mabul Mottbe concedicar eunendi fer
annum adeﬁ'c:tum alienandi,ac ctiam prerenfio, =
modetno tempoie u’rcpﬁrrcunend:.thnré fols Vl.t‘ullﬁ
qu‘mdenniorumqm compenfationem liude M s
ob quoruh ceflaiitem rationem, in emphyze: i qua-

vis perperii, & hareditana indu@a eft dictz manus
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mortuz incapacitas , que proindé eb particularem
provifionem hominis adhuc hadie tubfiftit uz per Al-
tobrand.conf 40,bb.Greg. dec. §29.05m, 5, cumfeq,
Meriimn.dec. 533 gue e/ repmia par.é veceh.dec211.8&
plencmn Medrolanen. pratesfa devoluttonts 20. Aprilis
1654.coram Meltio_, ubi conltancer dicta conclufio
firmatur, l'eproba'l‘ido opitionem volentium hu,uf—-
modiprohibitiones reftringiad actus inter vivos, vel
ad titulos {ingplares, quia veriuseft 1][9.111_indrﬁm’ré
operari etiam relpectu infticutionisuniverfalis, prout
inantecedenti decilione Merlini firmatum fuerar, &
videtur (atis probabile , quia ubi proh bitionl legis
accediretiam exprella prohibitio honsinis , iftala=
tivs operari deber in guocumque caflu , utpore de-
monftrativa voluntats concgdentis , quod bonorum
traniitum ad manus mortuas cmning abhorrueric |,
itautoblber incapacitzs in iplo JL-\]u'irirmnmnmo,
quod non negabam iz Placenting difiur/n (64, led me
fundabamin coflatione qualicatisin o calu prohibi-
& ut ibi

Quo veread Monafterium.quod tanquim tertius
veniebatinfringendo jura utrinique ex perfona didi
Rellgiofi in inveftiruracamprehenfi,dicebamquod il
céc in emphytent ecclefiattica,ex forté magis comu-
ol & vera {enten Monafterium quamyis-capax ,
neque pro (cla fructuumeo n_nn;-«i[[:nc durante vita
Monachiin hujufmaodi boni: at, ut ex Oddo-
fred. Aiberie.Cafir.€3 caters probant Buwrficonf199. ex
num. 8, Corbul, de mx‘a.b/;:. 1t, do canfis privationss ob
moyems cvilem [ibnni. 4 Falfinde cmphytait, de frac-
crﬂgwﬂ.q.wm 8.¢5 Rorawn Caittana bonorum 10.
Tumis16 48.8. quiaomi|fa ceram Cerro dec, 209. par. 10,
rec.onma2. €513, A

Aramentecte procedic in emphyteufiecclefiafti-
ca, quenon elt tranficoria ad €Xtraneqs , quia cum
€X b}nil’)it ne Canoniftarum p“Huu it Rota & Curia
Romanarecepia, Monafterium imebonis monacho
delatis fuccedere dicarur,, directé & immediatd jure
{uo, nonautem mediaté ex periona monadhi) ut vo-
luntlegilt , fequitar,quodita bona wranfirent ad ex-
trageum , quale eft Monafterium contra bonorum
narurany; Secis autem ubi emphyreufis quamvis ec-
clefialtica et heereditaria 8cad extraneos franfitoria;
qiiatunc nihil impedit, ut ficut in quemcumgque ex-
traneum benatranfire poflunt , tranfeant eriam in
Monalerium,utex Bald.indiils anth, ingreffi fecunda
leturinmm.37 Iaf1n 2. mum.400.Codde jur.emphyt,
firmarlate Corbul.ubifuprd 16,06 [eqq.dec.2.61.0mm.
7+ pare L. re¢.apad Buratit. decifi394. num, 5. 8 ita
djr[‘nguendo in Bonow Bonorum.7. lunii 16 47. cordm
Meftio. 8 27.Marts 1648 .coram Ferofhio, & admicl-
wat ind, Cajer dec.20g.par.10.7¢6, Undé cumex jam
dictishee emphytealis, vel ex clautulis,velex omnie
businfimul tmicds efler heredicaria & tranfitoria 3
wanyom fuffiagati non poterar,

Ideoque dicecam,prohujus Monafterii exclufione
infittendum % in eodem metivo exclulivo Capi-
tulr , refulianied prohibitione cx padto contenta- in
inveftitura, ne bona tranlirevaleantad manns mor-
tuasut fuprd, cum talis prohibitio fe @pponat initig
acquifitionis, at pundl valier Brmarur i dida Caje=
tana bonoruw  des.2C9.par Ao Fecubi pariter aFPrO_’
bantur conf dltobrand €5 dec. 58 3. Merlini, quod (gi-
licét;hujufmodi probibitio , utpsté magis operariva,
8 aliquidaddens prohibition: legis ita tollac facul-
tacem retinendi per annnm , feu \':n-f_cmlf perfonz
non prohibite, & lequendi preciunt, five ficulratem
retinendi oblais quindenniis, vel demum tellend;
dubictatem,an prohibitio procedat nec nein alicna-
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tione titulo wniverfali, Et (ecundum pramil judicas
tum fuic ad favorem Menafterii adoris & domini
directi.& judicato partes acquicverunt,quoniam hzc
videtur veritas,

PLACENTINA -
EMPHYTEV SIS

PRO
COLLEGIO S.BIRGITTE
PP.BERNABITAR UM PLACENTIAE,
-0 M
CAPITULO CATHEDRA Li1§;
Rfﬁva/;‘ﬁlm extya Curiam pro.veritate,
Emphyteufis ecclefiaftica ané quando fit
tranfitoriaad haredesextrancos,
Antranfice poflitinman us morggas dejure,
& quid hodiefervetur. * :
Evan prohibita alicnatione in Ecclefiam
vel locumireligiofum , prohibitiocom-
prehendatcafium infticutionis univerfalis,

fub quaaceefloric veniant bonacmphy-
teutica. g S

STUMMARI1DM.

I h Afius guaftionis,

2, Ny Emphytenfis Ecclefiafficanon tranfRoriaad ex-
1raneos, -

3 Limtatur.

4 Dolfrne punttaales attendends,

5 De autlorstate decifonnm Rota.

G An & guando dominss darellus poffic dejure ¢ op
penere,ne emphytenfis tranfeat ad Eiclefram.,

7 Dequindennioper £ colefiam folvendo.

8 Ukt Ecclefiade jure cfx‘ﬁ:fﬂ}u,\‘ e
tur ad cffcclia retineadinon anl

€8 ponendieXtra maniim non morinam ,

9 Secss accedente etiam prohibitione homsinzs,

10 Probibita alienatione anvensat g_iﬂmj,’fa;,; per altinsans
waluntatem praferiim unrverfalss,

11 Antigui nen cogroversnt qmmfeuma.

12 De formula cmphytefss ecilefisflice Placentine.

13 Objervantia tanguaw interptesefl femper attrenden-
da.

14 Dntespretativa non mdiget longi[fimo tempore us pra-

ferptiva.

) -
f)'c‘fs,-.‘!,..«.":.!‘qz-

nE ACqmivends,

DISG XXVIIL

QONCESSIS per Capitnlum Ca-
 thedralisPlacentiz,quibuldam bo-
&= nisinemphyceufim perperuam Vi
¢ giniz Futlon profeejusque hered;-
i baes €3 [uscefloribu i cur dadere
- < @ro.excepto guodnon posfit vendere
denire, wocaliedare altcus locd rcl’sgwﬁrm:fi::,fsrﬂa wel
aliert 4dﬁﬂ;pr¢ﬂnifa::5»-iﬂ taonco, CadickaVicginn
mp1iens
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