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De Legatis, De Successionibvs Ab Intestato, De Renvnciationibvs

Luca, Giovanni Battista de

Coloniae Agrippinae, 1690

Disc. XXXII. Veliterna legati. Legatum, in quo alter substitutus sit sub
conditione mortis utriusque primi legatarii, an substituto debeatur, si
conditio mortis naturalis in uno tantum purificata ...

urn:nbn:de:hbz:466:1-74076

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-74076

fsr
i

I
i

DISCV RS

g dultmicatione, magna_conﬁ{;cucrnd.\vldc:urc{;ﬂﬂ:{l
rentia, mt:‘riﬂum‘cxlum 8“3;{5!‘{;""”1‘??0:‘.{1l'n
fit certa,quianempees claris jurtbus r;.u tet;u in

opofito vocationisfiliorum in conditione poit
gru‘n,&'fi:mIlumrcgula,-m_am,qur‘ rx])_D.‘?pm;qo};
gibus derivant, habeturalibi fapitis, prafertim fu
sit.de fideicommiffiss

VELITERNA
LE G A T d

Pl
ELEVTHERIO SCANNELLONO.

Refponfum pro veritate.

Legatum,in quo alrer_ﬁ:l;&irurqs ﬁr(ub con-
ditione mottis urrivfque primi legararij,
anf{ubfticuto debearur, fi conditio morris
naturalisin uno tantim purificata fic, in
alteso vero contigeritmors civilis, feufi-
da,patd tranfitus ad {fecunda vora.

Eraliquain materia ademptionis, an fcilicét
adcmpm onere , qund lcguto adjetum
cft, ita quoque Icga{tlln ademptum cen-
featur, fiveillud ceflet, tanquam excef-
fante caufa.
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tie pofitein Conditione in-
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mmertem Crutlems , O -
.f,-'.;,r,i[m‘ ent wnorlt narurals.

3Portro hareditaria baredis contravenientis , vel

i e ufigs cadneitdi snenr arur, debetur

edi ex reflamiento, non autem venients-

 rstors cefler, ficeffar tnrela.
e eodem, (i queando caxfalegary adjeila, dica-
2ur finalis,

DISCy XXXIL

Ndreas,inftitutis heredibusMae
dalena matre, &

auxore,
adje-
at , rehiquit quamdam vineam
poi'[nmrac:nutriu_ﬁlu: Eleuthe~
rioj Cumgque polt mortem tefta~
il toris , obijfletetiam Magdalena,
quzmnteliamento heredem feripfiteamdem Eue
phemiam, que poltmodum ad fecundavota con
volavit 3 Hine proparte Eleuther1j pro veritate
confiultus fui , an faétuseflet cafiss legatiad ¢jus fa-
voremi 3 Et affirmativé refpondi, non obftante,
quod legatum conceptumn eflet fub conditione
Fﬂurrisutriuli’}; mulieris , quarumuna tantum ob-
terat , Alrera verd adhue fupervivebat quoniim
l}hus refpedtu conditio purificata ctiam erat , per
lecundas nuptias, qua {tante conditione per tefta-
toremadjodta, inducere dicuntur mortem civilem,
nturali zquipolientem , utin {pecie firmat Jo.
Andk;-.aa'ff'ecui.m rubr. de (ccnndis nupr. , ex cujus
erigmali traditione | quidquid dubitct Reman. i

s hares,l.2 2. ffode dcqu; 'r'.furrd.J cominuni

cui conditioncm vid

vV § XXXIIL

poaid s pllbericiin aurh

caleulo firmant Bart., Baldy, & Alberic.ir ...‘!r’lr.’:,’
». R cwotor e ) /
quod locsm, C.de 2ipt. 1af. & catert 4 L F,m /f
conf 17num A vo Decian.
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suftit i fubft.Rui i :
conf: vonumer. $9.0ib.1. ; Et hane efle yeram , &
communem prn:“\t;‘ntns‘ Gomez varsvefol. tom :
cap.1r. de @:m!.vm:zt-,-n c-a;;r:'.xi"iff':ffﬁi; rmfw.;_}. C‘:;.cg 40
de fuccef]. §./ 4s.plene Simon de Pret.
deinterp
lib.g.pref
h'ffr‘a;.'.fu,::.a'e_g‘.;.tf. mrr:_ft‘.c“ : #r3. 69
& alij communiter , aduoumpn 11dCﬂ‘tl}1‘!1] judi-
cando,vel confulendo de hujulmodi opinione am-
plius dubitandum; Ni fidiverfa voluntatis injhm.;x
concurrerent ;nmllimé, quiain hac facty fpc::m
ceffat illadubitandiratio,qua in cafu pofito per Jo.
Andr.militare poffet,ubi {eilic etfupereft h;!:rg“; in-
nocens, ac dilectus, pcnf‘s quem donee purifice=
tur conditio 1:cr\‘m’1'{‘.ttcm 3 pm[ictrlc:n:u_mrc[cgl—
tum ademptum legatariz binube, {cu alias contra-
venient,cum eadem contraveniens,feu dchuc_lucns
hareditariam qualitatem mediaté ll\l'bcrrc.t ut {upra,
idcm’[ue eramus it cafu plano, quod {fcilicet i(';;;tm
tariusutpot¢ conjunctus teftatort effet magis dile-
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b1 fol 14y ex i, 5.,1"! fenoch.
f.‘fm‘]p.r 85, n#t.30
184 nams. 6.

&us quam hares. ; :

Pratendebatquoque idem Elcuthg‘rius\, utpoté
proxi mior,:tt:’]ue ab inteftato fucceflor, tam tcﬁxllr-
toris, quimMagdalenz , utobd !&1 Euphcmlx
contraventionem,hareditas quoquefibi apertacf-
fer, ftante caducirate in cafu diti tranfitus per te- 2
ftatorem exprefsc ordinata 5 Veriim inhac parte
contra 1pfum rtfpo:lfic‘n dumefle cenfut, clumlin i
non datur inteftata fucceflio in cafu teftarr , ideo-
que portio, heredis contravenientis , nondefertur
t efloribus abinteftato,led accrefcit alteri cohz.
citamentario ,né deturinconveniens, utpa=
imteftatus , & partim intefta—
tus, dum didta defeéta portio, utpotéaccreta por-
tont Magdalena cohweredis,ad iftius hereditatem
pertinchat , & confequenterad eamdem Euphe-
miam, utpot€ reprafentantem perfonam omnind
diverfam.

Inpropofito autemademptionis ; Pro veritate
rinterrogatus tuiin una fﬂ!e;‘:Zi)Jrfcn'.})l'G par-
entini Saluoli; Ctim enim Nicolaus,& Pom.-
piliafratres,unicum commune teftamentum ordi-
naffent, inqt tareciproca inftitutione ad fa-
vorem fuperititist, continchatur quoddam pium
legatum celebrationis 5. m. miffarum circiter,alio=
rumdue piorun operuin implendorum, quorum
omnium,cura, &exequutio demandata fuic dicto
Valeatino , cui fecerunt legatum feutorum 5C.,at=
que mortuo Nicolao, Pompilia fuperftes poft ali—
quod temporis intervallum morti proximaaliud
ordinaflet tefbamentum, in quo approbatis di&is
p1js operibusin praecedenti demandatis 4 illorum
curam , & exequutionem injunxit haredi fcnpm,
hinc ortacft dubitatio , an ftante ademptione vnc-
ris dicto Valentino injunéti , cenfercturetiam a—
demptum legatum,cujus nuila mentio faéta fui,

Quoad medictatem Refpondi, cafum videri
PhL“mm pro legatario, cum ifte affequi diceretur ex
judicio Nicolai primi teftavoris jam defunéti,quod
perhzredem revocarinonpoterat , quamvisdici
pofler, utlegatum proediétum fuiifcromnind cor~
refpectivum ad curain & exequutionem didtonim
piorum operum, dum oneris ademptio non pro-
veniebat ex judicio ejufdem teftatoris, n;-(iuchau
res poterat inprajudicium legatarijadimere onus,
utitd rcfult_;u'f( ademptio legari ; Quoverd ad al-
teram medietaten ; Divi quod ifta fic quaftio po-
tius facki quam juris,utpote pendensab ea f:
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cumftantia, An feilicet onus fuiflet, caufh finalis ac
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precifalegati, &finé quaillud faGum nd effes juxes
materiam text. s 1, Nefeunins. [, de excufar.turo-
7Hnz G text.in Lalnmna §.Seia ffude adipsen. legar,
ex deductis alids boc codems tit. dsf. 22, {uper arti-
culo, dn legatum fadtum turori, ceffet, fetadem-
ptum cenfeatur obademptam , feu alids ceffatam
tutelam,
in hac®utem fai fpecie refpondi , utlegatario
probabilitas major affifteret; Tiim quia difhicultas
cadit, quoticsucfupra, confter quod onus fuerit
unica,& finalis caufa legandi ; Seciis autem ubi plu-
res caufz concurrant , ex deduéis per Grarian. di-
Jeepr284. mum.30. Swrd.decif38.num.5. 626,
ubi PI_enéHgd.r‘em.m addit.cum alijs, qurin dicta
materia ceflationis legati fadti tutori {uperius de-
ducta habentur; Tumetiam , quiahacfecundate-
ftatrix in ultimo teftamento, exprefsé profefla eft,
prits teftamentum revocare , {eureformareinesx.
preflis tantlim , in rcliquis autem omnibus illud
confirmare, &approbare,undeé propeered, obra-
tionem regule generalis refultantis ex limitatione
in certis calibus expreffa ; Eo ipfo quod iftud lega-
tum in primo teftamento contentum, non legeba-
turexprefscademptum, locuserag confirmationi;
utczterisallegatis hebetur apnd cofdens Swrd. ¢r
Adden.diil adecif 33,

ROMANA
LEGATI DE COLVMNA

£ RO

STEPHANO COLVMNA DVCE
BASSANELLAE

C ¥V M

ALIQVIBVS FAMILIARIBVS POM.
PEI COLVMNZE PRINCIPIS
GALLIGANI.

Cafus difputatus coram A. C., & refolutus
pro Duce.

Legatum anauum , vel menftruum reliGum
familiatibus,vel alijs, dninteelligendum
firad vicamtantim, vel porits perperu-
um,actranfmiffibile ad haredes.

Ecfiduobus, vel pluribus fiac menftruum les
gatum fub unica fumma, dnilla intelliga-
tur pro omnibus colleétivé inter eos divi-
denda, vel potitisdiftributivé, urillafin-
gulisrelictadicatur.
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ftart foletloco alimentorun, e promy
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